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Highlights 



Briefings on How To Use the Federal Register— For 

details on briefings in Washington, DC. and St. Louis, 
Mo., see announcement in the Reader Aids section at’ 
the end of this issue. 


41564 Motor Vehicle Safety DOT/NHTSA announces 
notice of public proceeding on 7-21-80 regarding 
defect investigation in 1970-1979 Ford Motor 
Company vehicles equipped with automatic 
transmissions 

41468 Motor Vehicle Safety DOT/NHTSA grants 
petition to modify air brake system standard 

41439 Aviation Safety DOT/FAA issues proposed rule 
regarding upgrade standards for seats and seat tie¬ 
down mechanisms in commercial transport category 
aircraft; comments by 10-17-80 

41596 Air Carriers DOT/FAA proposes to require flight 
attendants remain seated during taxi except to 
perform duties related to the safety of the airplane; 
comments by 8-18-80; reply comments by 9-17-80 
(Part III of this issue) 

41392 Immigration fustice/INS adopts administrative 
decision regarding its interpretation of what 
constitutes a stepparent or stepchild relationship; 
effective 7-21-80 

CONTINUED INSIDE 
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Highlights 


41408 Indians—Relocation Procedures Navajo and 

Hopi Indian Relocation commission issues Final rule 
defining the term “head of household”; effective 

6- 19-80 

41420 Grant Programs—Health HHS/PHS amends 
regulations for physician assistant training 
. programs; effective 6-19-80 

• ! 

41453 Social Security HHS/SSA proposes to revise and 
reorganize rules on reports required from each 
applicant, eligible individual, spouse and child 
under the Supplemental Security Income Program; 
comments by 8-18-80 

41428 Social Programs HHS/Child Support Enforcement 
Office provides for a continuation of Federal 
financial participation (FFP) until 3-31-80 for costs 
of child support enforcement services; effective 
10-1-78 

41437 Truth in Lending FRS publishes proposed staff 
interpretation of Regulation Z regarding disclosures 
for renegotiable rate mortgages; comments by 

7- 21-80 

41438 Banks, Banking NCUA extends comment period 
to 7-16-80 on proposed rule regarding premiums, 
finders fees, and payment of dividends in 
merchandise 

41450 Energy DOE/ERA proposes rule that would 
encourage certain major industrial users of 
petroleum or natural gas to convert to the use of 
coal or other alternate fuels; comments by 8-20-80 


41449 Natural Gas DOE/FERC makes available its Staff 
Draft on proposed high-cost natural gas production 
enhancement procedures and announces informal 
conferences to be held on 6-19, 6-20 and 6-23 
through 6-25-80 

41478 Privacy Act Documents DOD/Army 
41568 Sunshine Act Meetings 


Separate Parts of This Issue 

41583 Part II, USDA/Sec’y 
41586 Part III, DOT/FAA 
41600 Part IV, DOT/FHWA 
41608 Part V, DOE/FERC 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 908 

I Valencia Orange Reg. 650, Arndt. 1; 
Valencia Orange Reg. 651J 

Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service. 

USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of fresh Califomia-Arizona 
Valencia oranges that may be shipped 
to market during the period June 20-June 
26,1980, and increases the quantity of 
such oranges that may be so shipped 
during the period June 13-June 19,1980. 
Such action is needed to provide for 
orderly marketing of fresh Valencia 
oranges for the periods specified due to 
the marketing situation confronting the 
orange industry. 

dates: The regulation becomes effective 
June 20,1980, and the amendment is 
effective for the period June 13-June 19, 

1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha. 202-447-5975. 
supplementary information: Findings. 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 908, as 
amended (7 CFR Part 908), regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
I s based upon the recommendations and 
jpformation submitted by the Valencia 
Urange Administrative Committee and 
u P° n other available information. It is 


hereby found that the action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on January 22,1980. 
A final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief. Fruit Branch, F&V, 

AMS. USDA, Washington, D.C, 20250, 
telephone 202-447-5975. 

The committee met again publicly on 
June 17,1980 at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for 
Valencia oranges is steady. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation and amendment 
are based and when the actions must be 
taken to warrant a 60-day comment 
period as recommended in E.0.12044, 
and that it is impracticable and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and the amendment 
relieves restrictions on the handling of 
Valencia oranges. It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective times. 

1. Section 908.951 is added as follows: 

§ 908.951 Valencia orange regulation 651. 

Order, (a) The quantities of Valencia 
oranges grown in Arizona and 
California which may be handled during 
the period June 20.1980, through June 26, 
1980, are established as follows: 

(1) District 1: 329,000 cartons: 

(2) District 2: 371.000 cartons; 

(3) District 3: Open Movement. 

(b) As used in this section, “handled,” 
“District 1,“ “District 2,“ “District 3,” 
and “carton” mean the same as defined 
in the marketing order. 

§908.950 [Amended! 

2. Paragraph (a) in § 908.950 Valencia 
Orange Regulation 650 (45 FR 39789). is 
hereby amended to read: 


(a) * * * 

(1) District 1: 428,000 cartons; 

(2) District 2: 397,000 cartons; 

(3) District 3: Open Movement. 

(Secs. 1-19, 48 Slat. 31. as amended; 7 U.S.C. 
1301-674) 

Dated: June 18, 1980 
D. S. Kuryloski, 

Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Service. 

|PR Dot. 80-18781 Filed 6-18-80; 12:04 pm| 

BILLING CODE 3410-02-M 


7 CFR Part 971 

(Docket No. AO-323-A1 ] 

Lettuce Grown In South Texas; Order 
Amending Order 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This amends the Federal 
marketing agreement and order for 
lettuce grown in South Texas. All lettuce 
producers voting in the May 20-30 
referendum favored the amendment. The 
amendment authorizes production 
research, sets requirements for a public 
member to the committee, authorizes 
penalties on lettuce handlers who pay 
assessments late, and revises certain 
definitions in the order. 

EFFECTIVE DATE: June 19. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief, Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, U.S. Department of Agriculture, 
Washington, D.C. 20250 (202) 447-2615. 

Actions of this kind were anticipated 
under the provisions of the Secretary’s 
Decision (45 FR 32319) and were 
specifically considered in the Final 
Impact Statement prepared for that 
action. Thus, the Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
upon request from Charles W. Porter. 
SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: Notice of 
Hearing—Issued February 6,1980, and 
published February 11,1980 (45 FR 
9010). Notice of Recommended 
Decision—Issued April 4.1980. and 
published April 10,1980 (45 FR 24489). 
Secretary’s Decision—Issued May 12. 
1980, and published May 16,1980 (45 FR 
32319). 
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This action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044. and it 
has been classified “not significant.” 

PRELIMINARY STATEMENT: This 
amendment was formulated on the 
record of a public hearing held at 
McAllen, Texas, on February 26.1980. 
Notice of the hearing was published in 
the February 11,1980, issue of the 
Federal Register (45 FR 9010). The notice 
set forth a proposed amendment 
submitted by the South Texas Lettuce 
Committee on behalf of lettuce 
producers and handlers in the 
production area. 

On the basis of the evidence 
introduced at the hearing and placed in 
the record, on April 4,1980, the Deputy 
Administrator filed a recommended 
decision with the U.S. Department of 
Agriculture Hearing Clerk. Notice of 
such recommended decision was 
published in the April 10,1980, issue of 
the Federal Register (45 FR 24489). In the 
recommended decision notice was given 
of the opportunity to file comments by 
April 23,1980. None was filed. 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and in 
addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order, and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 etseq .), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon proposed amendment of the 
marketing agreement and Order No. 971 
(7 CFR Part 971), regulating the handling 
of lettuce grown in south Texas. 

Upon the basis of the record, it is 
found that: 

(1) The order, as hereby amended, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared 
policy of the act; 

(2) The order, as hereby amended, 
regulates the handling of lettuce grown 
in the production area in the same 
manner as, and is applicable only to 
persons in the respective classes of 
commercial and industrial activity 
specified in the marketing agreement 


and order upon which hearings have 
been held; 

(3) The order, as hereby amended, is 
limited in its application to the smallest 
regional production area which is 
practicable, consistently with carrying 
out the declared policy of the act, and 
the issuance of several orders applicable 
to subdivisions of the production area 
would not effectively carry out the 
declared policy of the act; 

(4) The order, as hereby amended, 
prescribes, so far as practicable, such 
different terms applicable to different 
parts of the production area as are 
necessary to give due recognition to the 
differences in the production and 
marketing of lettuce grown in the 
production area; and 

(5) All handling of lettuce grown in the 
production area is in the current of 
interstate or foreign commerce or 
directly burdens, obstructs, or affects 
such commerce. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective upon 
publication. Any delay beyond that date 
would tend to disrupt the orderly 
marketing of lettuce grown in South 
Texas because: (1) Nominations for the 
committee should be made in the coming 
months and the amendment should be 
made effective as soon as possible so 
that the public member may be selected 
and participate in administrative 
committee deliberations. Also, the 
amendment should be made effective as 
soon as possible so the committee will 
be able to consider production research 
projects; (2) the provisions of this 
amended order are known to lettuce 
handlers, producers and other interested 
persons because of the public hearing, 
the recommended decision and the 
Secretary’s decision on it; (3) the 
producer referendum was held May 20- 
30.1980, when a copy of the proposed 
amendment was mailed to all known 
producers and handlers; (4) the changes 
effected by this amendment will not 
require advance preparation by 
handlers which cannot be completed by 
the effective date and no useful purpose 
will be served by postponing the 
effective date beyond that specified 
herein. 

In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order effective 
upon publication, and that it would be 
contrary to the public interest to delay 
the effective date of this order for 30 
days after its publication in the Federal 
Register (Sec. 553(d), Administrative 
Procedure Act. 5 U.S.C. 551-559). 

(c) Determinations. It is hereby 
determined that: 


(1) The “Marketing Agreement, as 
Amended, Regulating the Handling of 
Lettuce Grown in South Texas” upon 
which the aforesaid public hearing was 
held has been signed by handlers 
(excluding cooperative associations of 
producers who are not engaged in 
processing, distributing, or shipping 
covered by the said order, as hereby 
amended) who during the period August 
1,1979, through April 30,1980, handled 
not less than 50 percent of the volume of 
such lettuce covered by the said order, 
as hereby amended, and 

(2) The issuance of this amendatory 
order, amending the aforesaid order, is 
favored or approved by at least two- 
thirds of the producers who participated 
in a referendum on the question of its 
approval and who during the period 
August 1,1979. through April 30,1980 
(which has been determined to be a 
representative period), have been 
engaged within the production area in 
the production of lettuce for fresh 
market, such producers having also 
produced for market at least two-thirds 
of the volume of such commodity 
represented in the referendum. 

Order Relative to Handling 

It is therefore ordered\ That on and 
after the effective date hereof, the 
handling of lettuce grown in South 
Texas shall be in conformity to and in 
compliance with the terms and 
conditions of the said order, as hereby 
amended, as follows: 

The provisions of the proposed 
marketing agreement and order, 
amending the order, contained in the 
recommended decision issued by the 
Deputy Administrator on April 4,1980. 
and published in the Federal Register on 
April 10.1980 (45 FR 24489), shall be and 
are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein. 

§971.5 [Amended] 

1. Amend § 971.5 Lettuce by deleting 
the words, “commonly known as iceberg 
type head lettuce,”! 

2. Amend paragraphs (a) and (b) of 
§ 971.20 to read: 

§ 971.20 Establishment and membership. 

(a) The South Texas Lettuce 
Committee is hereby established 
consisting of 12 members, including 
seven producers, four handlers and one 
public member. Each shall have an 
alternate who shall have the same 
qualifications as the member. 

(b) Each committee member and 
alternate shall be a resident of the 
production area. Industry members shall 
be producers or handlers, or officers or 
employees of a producer or handler or of 
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a producers’ cooperative marketing 
organization. The public member shall 
be a person who has no financial 
interest in the commercial production or 
marketing of lettuce except as a 
consumer, and shall not be a director, 
officer or employee of any firm so 
engaged. 

3. Add a new paragraph (f) to § 971.23 

to read: 

§971.23 Nominations. 
***** 

(f) The public member and alternate 
shall be nominated by the industry 
members of the committee. The 
committee shall prescribe such 
additional qualifications, administrative 
rules and procedure for selection and 
voting for each candidate as it deems 
necessary and as the Secretary 
approves. 

4. Amend § 971.27 to read: 

§ 971.27 Alternate members. 

An alternate member of the 
Committee shall act in place and stead 
of the member during such member’s 
absence or when designated to do so. In 
the event both a member of the 
committee and that member’s respective 
alternate are unable to attend a 
committee meeting, the member, 
alternate, or the committee, in that 
order, may designate another alternate 
from the same group (producer or 
handler) to serve in such member’s 
stead. In the event of the death, removal, 
resignation, or disqualification of a 
member, the alternate shall act for the 
member until a successor for such 
member is selected and has qualified. 

The committee may request the 
attendance of alternates at any or ail 
meetings, notwithstanding the expected 
or actual presence of the respective 
members. 

5. Amend § 971.28 Procedure to read: 
§971.28 Procedure. 

(a) At assembled meetings seven 
members of the committee shall 
constitute a quorum and seven 
concurring votes shall be required to 
approve any committee action. Such 
votes shall be case in person. 

(b) The committee may meet by 
telephone, telegraph, or other means of 
communication. The agendas of such 
meetings shall be limited to 
nonregulatory provisions and packing 
holidays only and any vote cast shall be 
promptly confirmed in writing. On such 
occasions nine concurring votes shall be 
required to approve any action. 

6. Amend § 971.42 by adding the 
0 11 owing sentence to the end of 
paragraph (a) and amending the first 
sentence of paragraph (b) to read: 


§971.42 [Amended) 

(a) 4 4 4 If a handler does not pay the 
assessment within the time prescribed 
by the committee, the assessment may 
be increased by a late payment charge 
or an interest charge, or both. 

(b) Assessments, late payment 
charges and interest charges shall be 
levied upon handlers at rates 
established by the Secretary. * * * 
***** 

7. Amend § 971.43(a)(2) by revising the 
first sentence to read as follows: 

§971.43 Accounting. 

( a ) * * * 

Cl) * * * 

(2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided, That funds already 
in the reserve do not exceed 
approximately three fiscal periods’ 
budgeted expenses. 4 4 * 

8. Amend the first sentence of § 971.48 
to read: 

§ 971.48 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of production 
research, marketing research and 
development projects designed to assist, 
improve, or promote the marketing, 
distribution, and consumption or 
efficient production of lettuce. 4 * 4 

9. Amend § 971.31(a) to read as 
follows: 

§971.31 Duties. 

It shall be, among other things, the 
duty of the committee: 

(a) As soon as practicable after the 
beginning of each term of office, to meet 
and organize, to select a chairman and 
such other officers as may be necessary, 
to select subcommittees of committee 
members or alternates, to nominate the 
public member and alternate, to provide 
for consultants and their services, and to 
adopt such rules and regulations for the 
conduct of its business as it may deem 
advisable: 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Signed at Washington, D.C., on June 13, 

1980 to become effective June 19,1980. 

Jerry Hill, 

Deputy Assistant Secretary for Marketing 
and Transportation Services. 

(FR Doc. 80-18495 Hied b-18-flO; 8:45 am| 

BILUNG CODE 3410-02-M 


7 CFR Part 1207 

Potato Research and Promotion Plan; 
Expenses and Rate of Assessment 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses for the functioning of the 
National Potato Promotion Board for the 
1980-81 fiscal period. It enables the 
Board to collect assessments from 
designated handlers on assessable 
potatoes and to use the resulting funds 
for its expenses. 

EFFECTIVE DATE: July 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief. Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250 
(202) 447-2615. Actions of this kind were 
anticipated under the provisions of 7 
CFR 1207.341. Potato Research and 
Promotion Plan Budget and Expenses, 
and are specifically considered in the 
Final Impact Statement prepared for 
that action. Thus, the Final Impact 
Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request from 
Charles W. Porter. 

SUPPLEMENTARY INFORMATION: The 
Potato Board is the administrative 
agency established under the Potato 
Research and Promotion Plan (7 CFR 
Part 1207). This program is effective 
under the Potato Research and 
Promotion Act (7 U.S.C. 2611-2627). 

Notice was published in the May 12 
Federal Register (45 FR 31118) regarding 
the proposals. It afforded interested 
persons an opportunity to submit 
written comments not later than June 12, 
1980. None was received. 

The budget and rate of assessment 
should be approved prior to the Board’s 
July 1,1980, fiscal period as the program 
requires that the rate of assessment 
should apply to all assessable potatoes 
from the beginning of such period. 

After consideration of all relevant 
matters, including the proposal in the 
notice, it is found that the following 
expenses and rate of assessment should 
be approved. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (7 
U.S.C. 553) because this part requires 
that the rate of assessment for a 
particular period apply to all assessable 
potatoes from the beginning of such 
period. 

This final action has been reviewed 
under USDA procedures established in 
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Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant." 

PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 

Section 1207.408 (44 FR 33391. June 12, 
1979) is hereby terminated and 
§ 1207.409 is added. The regulation is as 
follows: 

§ 1207.409 Expenses and rate of 
assessment 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period beginning July 1.1980, and ending 
June 30.1981, by the National Potato 
Promotion Board for its maintenance 
and functioning and for such purposes 
as the Secretary determines to be 
appropriate will amount to $2,210,000. 

(b) The rate of assessment to be paid 
by each designated handler in 
accordance with the provisions of the 
Plan shall be one cent ($0.01) per 
hundredweight of assessable potatoes 
handled by such person during said 
fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as an operating monetary 
reserve. 

(d) Terms used in this section have 
the same meaning as when used in the 
Potato Research and Promotion Plan. 

(Title III of Pub. L. 91-670; 84 Stat. 2041; 7 
U.S.C. 2611-2627). 

Dated; June 16,1980 to become effective 
July 1.1980. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

(FR Doc. 80-18561 Filed 6-18-60; 8:45 am) 

BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 204 

Petition To Classify Alien as 
Immediate Relative of a United States 
Citizen or as a Preference Immigrant; 
Evidence of Family Relationship 
Between Petitioner and Beneficiary as 
Stepparent or Stepchild 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This amendment to the 
regulations adopts the administrative 
decision of the Board of Immigration 
Appeals regarding its interpretation of 
what constitutes a stepparent or 


stepchild relationship for immigration 
purposes. 

EFFECTIVE DATE: July 21, 1980. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Stanley J. 
Kieszkiel, Acting Instructions Officer, 
Immigration and Naturalization 
Service, 425 Eye Street, N.W., 
Washington, DC 20536, Telephone: 
(202) 633-3048. 

For Specific Information: Paul W. 
Schmidt. Deputy General Counsel, 
Immigration and Naturalization 
Service, 425 Eye Street, N.W., 
Washington, DC 20536, Telephone: 
(202) 633-3195. 

SUPPLEMENTARY INFORMATION: On July 
3,1979, The Board of Immigration 
Appeals decided the Matter of Moreira, 
Interim Decision #2720, where it held 
that a visa petition by a stepmother on 
behalf of the illegitimate child of her 
husband requires a showing that the 
stepparent has, prior to the child’s 
eighteenth birthday, evinced an active 
parental interest in the child’s support, 
instruction, and general welfare. This 
amendment adopts the Board’s decision 
by adding this sentence to 8 CFR 
204.2(c)(3), 

“A petition filed by a stepparent must also be 
accompanied by evidence that the child lived 
with and was cared for as the child of the 
stepparent, or that the stepparent otherwise 
evinced an active parental interest in the 
support, instruction and general welfare of 
the child.” 

and by adding this sentence to 8 CFR 
204.2(c)(5): 

“A petition filed on behalf of a stepparent 
must also be accompanied by the evidence 
specified in 8 CFR 204.2(c)(3) to establish the 
steprelationship.” 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date are unnecessary 
because this amendment changes the 
regulations to conform to the most 
recent case law. 

PART 204-PETITION TO CLASSIFY 
ALIEN AS IMMEDIATE RELATIVE OF A 
UNITED STATES CITIZEN OR AS A 
PREFERENCE IMMIGRANT 

Accordingly, 8 CFR 204.2 is amended 
as follows: 

§ 204.2(c)(3) [Amended] 

(1) 8 CFR is amended by adding the 
following sentence to the end of the 
present paragraph (c)(3): 

* ♦ * « * 

(c) • * * 

(3) * * * A petition filed by a 
stepparent must also be accompanied by 
evidence that the child lived with and 
was cared for as the child of the 


stepparent, or that the stepparent 
otherwise evinced an active parental 
interest in the support, instruction and 
general welfare of the child, * * * 

§ 204.2(c)(5) [Amended] 

(2) 8 CFR is amended by adding the 
following sentence to the end of the 
present paragraph (c)(5): 

* « * • + 

(c) * * * 

(5) * * * A Petition filed on behalf of 
a stepparent must also be accompanied 
by the evidence specified in 8 CFR 
204.2(c)(3) to establish the 
steprelationship. * * * 

(Sec. 103, 204; 8 U.S.C 1103,1154.) 

Dated: June 16,1980. 

David Crosland, 

Acting Commissioner of Immigration and 
Naturalization . 

|FR Doc 80-18563 Filed 6-18-80; 8:45 am) 

BILLING CODE 4410-01-M 


8 CFR Part 242 

Proceeding To Determine 
Deportability of Aliens in the United 
States; Updating Reference to an 
Executive Order 

AGENCY: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This amendment updates 
references to the executive order 
concerning nondisclosure of classified 
information. 

EFFECTIVE DATE: June 19, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Stanley J. Kieszkiel, Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 Eye Street, NW., 
Washington, D.C. 20536, Telephone: 
(202) 633-3048. 

SUPPLEMENTARY INFORMATION: 

Executive Order No. 12065 (43 FR 28949; 
July 3,1978) concerns the Classification 
of information for nondisclosure, as did 
Executive Order No. 11652 (37 FR 5209; 
March 10,1972). 8 CFR 242.17(a) and 
242.17(c) currently refer to the latter 
order. This amendment substitutes 
reference to Executive Order No. 12065. 

Compliance with 5 U.S.C. 553 as to 
proposed rulemaking and delayed 
effective date is unnecessary as this 
amendment merely updates references 
to an executive order to reflect the most 
recent order. 

PART 242-PROCEEDINGS TO 
DETERMINE DEPORTABILITY OF 
ALIENS IN THE UNITED STATES 

Accordingly, 8 CFR 242.17(a) and 
242.17(c) are amended as follows: 
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§ 242.17(a) [Amended] 

8 CFR 242.17(a) is amended by 
deleting "Executve Order No. 11652 (37 
FR 5209; March 10,1972)", and inserting 
in lieu thereof, "Executive Order No. 
12065 (43 FR 28949; July 3.1978)" in the 
fourth sentence. 

§ 242.17(c) [Amended] 

8 CFR 242.17(c) is amended by 
deleting "Executive Order No. 11652 (37 
FR.5209; March 10,1972)", and inserting 
in lieu thereof, "Executive Order No. 
12065 (43 FR 28949; July 3,1978)" in the 
seventh sentence. 

(Secs. 103, 242; 8 U.S.C. 1103,1252.) 

Dated: June 16,1980. 

David Crosland, 

Acting Commissioner of Immigration and 
Naturalization. 

|FR Doc. 80-18562 Filed 6-18-60, 8:45 am] 

BILLING CODE 4410-01-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 30 and 35 

Testing of Radioisotope Generators 

agency: Nuclear Regulatory 
Commission (NRC). 
action: Final rule. 

summary: Certain Nuclear Regulatory 
Commission (NRC) medical licensees 
are authorized to prepare radioactive 
drugs from radioisotope generators. 

NRC is requiring licensees to test these 
radioactive drugs for a contaminant 
called molybdenum-99. NRC is also 
imposing maximum limits for 
molybdenum-99 in these radioactive 
drugs. Following a report from an NRC 
medical licensee, a joint NRC/FDA 
investigation revealed the possibility of 
greater than normal quantities of 
molybdenum-99 in technetium-99m (Tc- 
99m) generator eluate. The presence of 
molybdenum-99 serves no diagnostic 
purpose. Therefore, the radiation 
exposure from the administration of 
greater than normal amounts of 
molybdenum-99 is unnecessary to the 
patient. 

effective date: September 2,1980. 

Note.— NRC has submitted this rule to the 
Comptroller General for review under the 
Federal Reports Act, as amended, 44 U.S.C. 
3512. The date on which the rule becomes 
effective reflects inclusion of the 45-day 
period that the statute allows for this review 
(44 U.S.C. 3512(c)(2)). 

P0R FURTHER INFORMATION CONTACT: 

Edward Podolak, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555 
(Telephone; 301^443-5860). 


SUPPLEMENTARY INFORMATION: In 

diagnostic nuclear medicine, the most 
widely used radioactive drug is 
technetium-99m (Tc-99m) which has a 
radioactive half-life of 6 hours. Many 
hospitals and nuclear pharmacies obtain 
their Tc-99m by purchasing a 
radionuclide generator from a 
radioactive drug manufacturer and 
eluting the generator. 

The radioisotope generator is a 
shielded device that is often called a 
molybdenum generator or molybdenum 
"cow" because molybdenum-99 (Mo-99), 
the parent of Tc-99m, is contained 
within the generator. The Mo-99 is 
adsorbed on an alumina column which 
is arranged so that sterile saline solution 
can be fed through the column to wash 
out, or elute, only the daughter 
radioisotope, Tc-99m. The parent, Mo- 
99, has a longer half-life than the 
daughter, Tc-99m, and the parent 
continuously decays to form the 
daughter radioisotope, which is eluted 
when needed. The generator is usually 
eluted, or "milked," every 24 hours and 
replaced with a new generator once a 
week because the parent, Mo-99, has 
decayed below useful levels. If the Mo- 
99 is improperly loaded on the alumina 
column or loaded on an alumina column 
that is defective (e.g., improper packing 
could cause "channeling" of the Mo-99), 
the Mo-99 will "break through" the 
column and contaminate the radioactive 
drug. 

The United States Pharmacopeia 
(USP) XIX, which is recognized by the 
Food and Drug Administration (FDA) 
and the pharmaceutical industry as the 
basic standard for drug strength, quality 
and purity, has upper limits for the 
presence of Mo-99 in Tc-99m radioactive 
drugs. These limits apply to 
molybdenum generator manufacturers 
and each generator’s labeling includes 
methods or references methods for 
quantifying the amount of Mo-99 in Tc- 
99m. This is usually called a 
molybdenum breakthrough test. 

Molybdenum breakthrough testing by 
the generator user has always been 
considered a good laboratory practice or 
a good quality control measure. In a 
section describing molybdenum 
breakthrough testing, the Bureau of 
Radiological Health (FDA) "Workshop 
Manual on Radiopharmaceutical 
Quality Assurance" [July 1978) states: 
"Thus, it is important that testing for 
Mo-99 be performed routinely." 

Until 1975, all NRC medical licenses 
authorizing the use of generators 
included a license condition requiring 
molybdenum breakthrough testing. A 
provision in the new § 35.14 group 
medical licensing regulations, adopted 
in 1975, ultimately had the effect of 


dropping this license condition. Section 
35.14(b)(4) requires licensees to follow 
the generator labeling or package inserts 
which, in 1975, included methods for 
molybdenum breakthrough testing. Over 
the intervening years, generator labeling 
has become ambiguous on molybdenum 
breakthrough testing. Some package 
inserts imply that the users should do it, 
others imply that the users are doing it, 
and still others recommend that the 
users do it. Thus, there are no uniform 
requirements in NRC licenses or 
regulations or in connection with the 
generator labeling for the performance 
of tests to determine the amount of Mo- 
99 in Tc-99m radioactive drugs before 
administration to patients. 

Following a report from an NRC 
medical licensee, a joint NRC/FDA 
investigation in March 1979 revealed the 
possibility of greater than normal 
quantities of Mo-99 in Tc-99m generator 
eluate. The presence of molybdenum-99 
serves no diagnostic purpose. Therefore, 
the radiation exposure resulting from the 
administration of greater than normal 
amounts of Mo-99 is unnecessary 
radiation exposure to patients. It could 
result in a radiation dose to a critical 
organ of one or more rems. There are 
several thousand generators shipped 
weekly, with each generator accounting 
for up to 50 patient dosages per day. If a 
problem develops in the manufacture, 
shipping, handling or elution of these 
generators that results in molybdenum 
breakthrough in excess of the USP XIX 
limits, there is a potential for 
unnecessary radiation exposure of 
patients. 

In view of this, on March 12,1979, 
NRC’s Office of Nuclear Materials 
Safety and Safeguards issued an order 
requiring medical licensees to perform 
molybdenum breakthrough testing on 
each elution of Tc-99m from a generator 
and also prohibiting licensees from 
administering any Tc-99m radioactive 
drugs that exceed the USP XIX limits for 
Mo-99 contamination. On June 6.1979, 
the Commission published in the Federal 
Register (44 FR 32394} a proposed rule 
that contained the essentials of that 
order. The March 12,1979, order to 
licensees requiring molybdenum 
breakthrough testing remained in effect. 
That order is hereby rescinded by the 
terms of this Final rule when it becomes 
effective. 

The comment period for the proposed 
rule expired on August 6,1979. Three 
comments were received. Two 
commenters favored the proposed rule. 
One of these commenters suggested a 
minor word change to clarify that the 
required test applies only to Mo-99/Tc- 
99m generators. This change was 
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adopted in the final rule. One 
commented while agreeing that 
molybdenum breakthrough testing was 
necessary, suggested that the FDA 
change the generator labeling to 
mandate the test. The NRC believes that 
an NRC requirement for molybdenum 
breakthrough testing is more direct and 
effective than an FDA labeling change. 
FDA does not impose requirements on 
users of radioactive drugs through the 
product labeling. 

The final rule covers three types of 
NRC medical licenses: (1) the nuclear 
pharmacy license, (2) the broad medical 
license and (3) the group medical 
license. Of these three types of medical 
licensees, the rule applies only to those 
who actually elute the radioisotope 
generators and does not apply to those 
who purchase prepared Tc-99m 
radioactive drugs from a 
radiopharmaceutical manufacturer or 
nuclear pharmacy. The manufacturer 
that sells prepared Tc-99m 
radiopharmaceuticals is covered by 
FDA requirements for molybdenum 
breakthrough testing. As noted above, 
nuclear pharmacies are covered by the 
rule. 

In summary, § 35.14(b)(4) requires the 
group medical licensees to perform 
molybdenum breakthrough tests if they 
use generators. Section 30.34(g) requires 
nuclear pharmacy licensees and broad 
medical licensees to perform the same 
molybdenum breakthrough tests if they 
use generators. 

Under the Atomic Energy Act of 1954, 
as amended, the Energy Reorganization 
Act of 1974, as amended, and sections 
552 and 553 of title 5 of the United States 
Code, the following amendments to Title 
10, Chapter I, Code of Federal 
Regulations, Parts 30 and 35 are 
published as a document subject to 
codification* 

PART 30—RULES OF GENERAL 
APPLICABILITY TO DOMESTIC 
LICENSING OF BYPRODUCT 
MATERIAL 

1. New paragraph (g) is added to 
§ 30.34 to read as follows: 

§ 30*34 Terms and conditions of licenses. 
***** 

(g) Each licensee preparing 
technetium-99m radiopharmaceuticals 
from molybdenum-99/technetium-99m 
generators shall test the generator 
eluates for molybdenum-99 
breakthrough in accordance with 
§ 35.14(b)(4) (i) thru (iv). 
***** 


PART 35—HUMAN USES OF 
BYPRODUCT MATERIAL 

2. Paragraph (b)(4) in § 35.14 is revised 
to read as follows: 

§35.14 Specific licenses for certain 
groups of medical uses of byproduct 
material. 

* * * * * 

(b) Any licensee authorized to use 
byproduct material pursuant to one or 
more groups in § § 35.14(a) and 35.100 is 
subject to the following conditions: 
***** 

(4) For Group III, any licensee using 
generators or reagent kits shall: 

(i) Elute the generator, or process 
radioactive material with the reagent 
kit, in accordance with instructions 
approved by the Nuclear Regulatory 
Commission or an Agreement State and 
furnished by the manufacturer on the 
label attached to or in the leaflet or 
brochure that accompanies the 
generator or reagent kit; 

(ii) Before administration to patients, 
cause each elution or extraction of 
technetium-99m from a molybdenum-99/ 
technetium-99m generator to be tested to 
determine either the total molybdenum- 
99 activity or the concentration of 
molybdenum-99. This testing shall be 
conducted according to written 
procedures and by personnel who have 
been specifically trained to perform the 
test; . 

(iii) Prohibit the administration to 
patients of technetium-99m containing 
more than 1 microcurie of molybdenum- 
99 per millicurie of technetium-99m, or 
more than 5 microcuries of 
molybdenum-99 per administered dose, 
at the time of administration; and 

(iv) Maintain for 3 years for 
Commission inspection records of the 
molybdenum-99 test conducted on each 
elution from the generator. 
***** 

(Secs. 81,161b. Pub. L. 83-703, 68 Stat. 935, 

948 (42 U.S.C. 2111, 2201); Sec. 201 as 
amended. Pub. L 93-438, 88 Stat. 1242 as 
amended by Pub. L. 94-79, 89 Stat. 413 (42 
U.S.C. 5841)) 

Dated at Bethesda, Md. this 8th day of 
April 1980. 

For the Nuclear Regulatory Commission. 
William J. Dircks, 

Acting Executive Director for Operations. 

[FR Doc. 80-18587 Filed 0-18-80:045 atn| 

BILLING COO€ 7590-01-51 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 79-WE-38-AD; Amdt. 39-3801) 

Airworthiness Directives; Piper (Ted 
Smith) Aerostar Model 600 Airplanes 

agency; Federal Aviation 
Administration (FAA) DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires installation of metal 
nacelle aft fairings in place of the 
present fiberglass fairings on Piper (Ted 
Smith) Aerostar Model 600 airplanes. 
The AD is needed to prevent the reentry 
of an engine fire into the underwing 
structure behind the engine nacelle. 
DATES: Effective June 19,1980. 
Compliance schedule—As prescribed in 
the body of the AD. 
addresses: The applicable service 
information may be obtained from: 

Piper Aerostar, Customer Service 
Department, 2560 Skyway Drive, 

Santa Monica. California 93454. 

Also, a copy of the service 
information may be reviewed at, or a 
copy obtained from: 

Rules Docket in Room 916, FAA, 800 
Independence Avenue. S.W., 
Washington, D.C. 20591, or 
Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard, Hawthorne, California 
90261. 

FOR FURTHER INFORMATION CONTACT: 

Jerry Presba, Executive Secretary. 
Airworthiness Directive Review Board, 
Federal Aviation Administration, 
Western Region, P.O. Box 92007, World 
Way Postal Center, Los Angeles. 
California 90009. Telephone: (213) 536- 
6351. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive requiring 
installation of metal nacelle aft fairings 
in place of the present fiberglass fairings 
on Piper (Ted Smith) Aerostar Model 
600 airplanes was published in the 
Federal Register at 45 FR 11506. The 
proposal was prompted by FAA 
investigations of reports of in-flight 
nacelle fires which led to the conclusion 
that the fiberglass fairing under the wing 
and aft of the engine nacelle does not 
provide adequate underwing fire 
protection. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One 
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comment was received specifying a 
correction to the date of the service 
bulletin cited in paragraph (a) of the 
proposal and identifying a production 
change point at which the intent of the 
proposed AD will be accomplished on 
airplanes in current production. These 
clarifying and relieving changes have 
been incorporated in the final rule. 

After careful review of all available 
data, including the comment noted 
above, the FAA believes that sufficient 
evidence exists in the public interest in 
aviation safety to adopt the rule with the 
changes noted above. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
airworthiness directive: 

Piper (Ted Smith): Applies to Aerostar Model 
600, 601. 601P Serial Nos. 0001 through 
0799 airplanes certificated in all 
categories. 

Compliance required as indicated, unless 
already accomplished. 

To prevent the reentry of an engine fire into 
the underwing structure behind the engine 
nacelle, accomplish the following: 

(a) Within the next 300 hours* time in 
service, or ninety days after the effective date 
of this AD, whichever occurs sooner, install a 
metal fairing, P/N 230090-1 and -2, in place 
of the existing fiberglass fairing, P/N 230023- 
501 and 502, in accordance with Piper Service 
Bulletin SB 600-83. dated November 21,1979. 

(b) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of the modification required 
by this AD. 

(c) Alternative inspections, modifications 
or other actions which provide an equivalent 
level of safety may be used when approved 
by the Chief. Aircraft Engineering Division, 
FAA Western Region. 

This amendment becomes effective 
June 19,1980. 

(Secs. 313(a). 601, and 603, Federal Aviation 
Act of 1958. a9 amended (49 U.S.C. 1354(a), 
H21. and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a final regulation which is 
not considered to be significant under 
Executive Order 12044 as implemented by 
DO 1 Regulatory Policies and Procedures (44 
FR 11034; February 26,1979). 

Issued in Los Angeles, California on June 4. 

I960. 

W. R. Frehse, 

Acting Director, FAA Western Region. 

[1* Doc. 80-18515 Filed 0-18-80; 8:45 «m| 

B»LUNG COOE 4910-13-M 


14 CFR Part 39 

[Docket No. 20459; Arndt. 39-3806] 

Airworthiness Directives; Government 
Aircraft Factories; Nomad Models 
N22B and N24A Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires an inspection and modification 
of the control wheel gimbal support 
structure tie rod attachment plates on 
Government Aircraft Factories (GAF) of 
Australia models N22B and N24A 
airplanes. This AD is necessary to 
detect and prevent insufficient 
clearance between the control wheel 
retaining bolt and control wheel gimbal 
support brace. The lack of clearance 
could cause control obstruction when 
the aileron is applied at the extreme aft 
stick position and, under critical flight 
conditions, could result in loss of 
airplane control. 

DATES: Effective July 6,1980. 

Compliance schedule—as prescribed in 
the body of the AD. 
addresses: The manufacturer's 
applicable alert service bulletin may be 
obtained from Government Aircraft 
Factories, 226 Lorimer Street, Port 
Melbourne 3207 Vic., Australia. The 
document may be examined at the 
Federal Aviation Administration, 
Pacific-Asia Region, Engineering and 
Manufacturing District Office, 300 Ala 
Moana Blvd., Room 7321, Honolulu, 
Hawaii 96850, or Rules Docket, Room 
916, FAA, 800 Independence Ave. SW.. 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Gary K. Nakagawa, Chief, Engineering 
and Manufacturing District Office, APC- 
210, Federal Aviation Administration, 
Pacific-Asia Region, P.O. Box 50109, 
Honolulu, Hawaii 96850. Telephone (808) 
546-8650/546-8658 or C. Christie, Chief, 
Technical Standards Branch, AWS-110, 
FAA, 800 Independence Ave. SW., 
Washington, D.C. 20591. Telephone (202) 
426-8374. 

SUPPLEMENTARY INFORMATION: 

Government Aircraft Factories (GAF) 
Nomad Models N22B and N24A 
airplanes are manufactured in Australia, 
for which a number of mandatory 
corrective actions have been imposed 
by the Australia Department of 
Transport (DOT). This service problem 
is related to the replacement of the 
control wheel assembly retaining pin 
with a NAS bolt and slotted nut. The 
installation of the NAS 1304-23 bolt can 
cause interference between this bolt and 


the tie rod attachment plates of the 
gimbal support structure resulting in 
control obstruction when aileron is 
applied at the extreme aft stick position. 
Since this condition is likely to exist or 
develop in other aircraft of the same 
type design, an AD is being issued 
which requires an inspection and 
modification, as necessary, to the gimbal 
support structure tie rod attachment 
plates on the Government Aircraft 
Factories of Australia Nomad Models 
N22B and N24A airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Government Aircraft Factories (GAF). 

Applies to Models N22B (Serial Nos. 

N22B-5 and up) and N24A (Serial Nos. 

N24A-42 and up). 

Compliance required as indicated. To 
prevent possible control obstruction when 
aileron is applied at the extreme aft stick 
position, accomplish the following: 

(a) Before the first flight of each day, until 
inspected per paragraph (b) of this AD, check 
the longitudinal and lateral controls for 
freedom of movement in the aft stick position 
by application of full left and right aileron. 
This check may be performed by the pilot-in¬ 
command and shall be recorded in the 
appropriate aircraft records in accordance 
with FAR $ 91.173. If interference is detected, 
accomplish paragraph (b) before further flight 
except that the aircraft may be flown in 
accordance with FAR § 21.197 and FAR 

§ 21.199 to a base where the repair can be 
performed. 

(b) Within the next 25 hours time in service 
after the effective date of this AD. unless 
already accomplished, inspect the gimbal 
support structure tie rod attachment plates 
and take corrective action as necessary to 
ensure that a minimum clearance of 0.125 
inches exists between the end of the control 
wheel attachment bolt and the attachment 
plates in accordance with Part B of GAF 
Alert Service Bulletin ANMD-27-14 dated 
December 3,1979. or an FAA approved 
equivalent. 

(c) The equivalent means of compliance 
specified in this AD must be approved by the 
Chief. Engineering and Manufacturing District 
Office, FAA, Pacific-Asia Region. Honolulu. 
Hawaii. 

Note.—All persons affected by this 
directive who have not already received the 
applicable service bulletin from the 
manufacturer may obtain copies upon request 
to the Government Aircraft Factories. 226 
Lorimer Street. Port Melbourne, 3207 Vic., 
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Australia. This document may be examined 
at the FAA. Engineering and Manufacturing 
District Office. 300 Ala Moana Blvd., Rm 
7321, Honolulu, Hawaii 96850. or Rules 
Docket. Room 916. FAA, 800 Independence 
Ave. SW., Washington. D.C. 20591. 

This amendment becomes effective 
July 6.1980. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); Sec. 6(c). Department of Transportation 
Act (49 U.S.C. 1655(c)): and 14 CFR 11.89). 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044, as 
implemented by the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Washington, D.C. on June 10, 

1980. 

M. C. Beard, 

Director of Airworthiness. 

[FR Doc 80-18346 Fi!«-d 6-18-80. 8:45 am) 

BILLING CODE 4910-13-41 


14 CFR Part 39 

(Docket No. 80-SO-22, Arndt. No. 39-3800] 

Grumman Model G-73 Series 
Airplanes, Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires installation of an 
emergency procedures placard, fire 
resistant hose assemblies, improved fire 
warning and fire extinguishing systems, 
starter energized caution lights and 
inspection of the electrical wiring and 
hose assemblies installations on certain 
Grumman G-73 series airplanes. The AD 
is prompted by reports of powerplant 
fires which have occurred on these 
airplanes. 

DATES: Effective—June 20,1980. 
Compliance Schedule—As prescribed in 
body of AD. 

ADDRESSES: The applicable drawing for 
the Fire extinguishing system may be 
obtained from the FAA, Chief, 
Engineering and Manufacturing Branch, 
P.O. Box 20636, Atlanta, Georgia 30320, 
and is contained in Room 275, 
Engineering and Manufacturing Branch, 
FAA. Southern Region, 3400 Norman 
Berry Drive, East Point, Georgia. STC 
SA2-427 is held by Edison Electronics. 
McGraw-Edison Company, Grenier 
Field Municipal Airport, Manchester, 
New Hampshire 03103. The applicable 
technical data is contained in the Rules 
Docket, Room 275, FAA, Southern 


Region, 3400 Norman Berry Drive, East 
Point, Georgia. 

FOR FURTHER INFORMATION CONTACT: 

Gil Carter, ASO-214, Engineering and 
Manufacturing Branch, FAA, Southern 
Region, P.O. Box 20636, Atlanta, Georgia 
30320. telephone (404) 763-7435. 
SUPPLEMENTARY INFORMATION: There 
have been reports of four fires in the 
engine compartment in the vicinity of 
the fuel boost pump and starter relay or 
starter electrical lead on Grumman 
Model G-73 airplanes. The most recent 
fire was not detected even though the 
Fire was impinging directly on the spot 
fire detector which is the type originally 
approved for the G-73 airplane. Two of 
the fires resulted in major structural 
damage and threatened to cause an 
explosion of the wing fuel tank. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness directive (AD): 

Grumman Aircraft Corporation: Applies to 
model G-73 airplanes which have Pratt 
and Whitney R1340 engines installed, 
certificated in all categories. 

Compliance is required as indicated unless 
already accomplished. To reduce the 
posssibility of powerplant Fires and to 
improve the powerplant Fire containment, 
detection, and extinguishing capabilities, 
accomplish the following: 

(a) With the next ten hours time in service 
after the effective date of this AD. fabricate 
and install on the instrument panel and in full 
view of the pilot an emergency procedures 
placard using not less than % 2 -inch high 
letters, which reads as follows: 

Engine Fire Emergency Procedures 

(1) Fuel Selector—Off. 

(2) Fire Shutoff T-Handle—Pull. 

(3) Mixture Control—Idle Cutoff. 

(4) Propeller—Feather. 

(5) Cowl Flaps—Close. 

(6) Fuel Booster Pump—Off. 

(7) Ignition Switch—Off. 

(8) Fire Extinquisher Switch—Select and 
Actuate. 

(b) Within the next 50 hours time in service 
after the effective date of this AD, using the 
practices and procedures identified by AC 
43-13-1 A, install two yellow caution lights, 
one for each engine, which will illuminate 
when the applicable starter relay is 
energized. Locate these lights on the 
instrument panel in full view of the pilot and 
install a placard using not less than % 2 -inch 


high letters adjacent to each light which 
reads “STARTER ENERGIZED.” 

(c) Within the next 50 hours time in service 
after the effective date of this AD, inspect the 
fuel, oil, hydraulic, and propeller feathering 
hose assemblies and the electrical wiring 
harnesses forward of the Fire wall and clamp 
or secure to insure a minumum of one-inch 
clearance between all wires and combustible 
fluid carrying hoses. 

(d) Within the next 50 hours time in service 
after the effective date of this AD. relocate 
the fire warning lights to the instrument panel 
in front of and in full view of the pilot 

(e) On or before November 15.1980, or 
within the next 250 hours’ time in service 
after the effective date of this AD, whichever 
occurs first, convert one-bottle fire 
extinguishing system to two-bottle fire 
extinguishing systems in accordance with 
Grumman Drawing 109007 or an FAA 
approved equivalent system. 

(f) On or before November 15,1980, or 
within the next 250 hours time in service after 
the effective date of this AD, whichever 
occurs first, replace the existing spot detector 
type fire detection system with a continuous 
loop fire detection system in accordance with 
McGraw-Edison STC SA2-427 as revised by 
their conversion drawing to install sensor 
cables 244-14482 and 244-12082, or an 
equivalent method approved by the Chief. 
Engineering and Manufacturing Branch. 
Southern Region. 

(g) On or before November 15,1980, or 
within the next 250 hours time in service after 
the effective date of this AD, whichever 
occurs first, replace or convert existing 
flexible fuel, oil, hydraulic, and propeller 
feathering hose assemblies in the engine 
compartment forward of the fire wall with 
equivalent length and diameter hoses having 
strength and fire resistant qualities meeting 
FAA Technical Standard Order C53A, Type 
C or D. Install hoses in accordance with AC 
43-13-lA or the manufacturer’s instructions. 

(h) Make an appropriate maintenance 
record entry. 

(i) An equivalent method of compliance 
may be approved by the Chief. Engineering 
and Manufacturing Branch. Federal Aviation 
Administration, Southern Region. 

This amendment is effective June 20, 
1980. 

(Secs. 313(a). 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034); February 26,1979). 
A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 
the caption “FOR FURTHER INFORMATION 
CONTACT.” 
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Issued in East Point, Ga„ on June 4,1980. 
Louis J. Cardinal!, 

Director, Southern Region. 

|FR Doc. 80-18144 Filed 6-18-BO: 8:45 am| 

BILUNG CODE 4910-13-M 


14 CFR Part 39 

I Docket No. 80-NE-21; Arndt 39-3804] 

Airworthiness Directives; Rolls-Royce, 
Ltd., RB211-22B Turbofan Engines 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires removal from service of certain 
high pressure compressor rotor stages 1 
and 2 disk assemblies on Rolls-Royce, 
Ltd., RB211-22B turbofan engines. 

The AD is prompted by a report of 
failure of a high pressure compressor 
rotor stages 1 and 2 disk assembly 
which resulted in uncontained release of 
the stage 1 disk. 

dates: Effective—June 19,1980. 
Compliance schedule—as prescribed in 
text of AD. 

addresses: The applicable Alert 
Service Bulletin may be obtained from 
Technical Publications Department, 
Rolls-Royce, Ltd., Derby, England DE2 

8BJ. 

A copy of the Alert Service Bulletin is 
contained in the Rules Docket, Federal 
Aviation Administration, Office of the 
Regional Counsel, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 
Donald F. Perrault, Engine Standards 
Section. ANE-215, Engineering and 
Manufacturing Branch, Flight Standards 
Division, New England Region, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington. 
Massachusetts 01803. Telephone 607- 
273-7337. 

SUPPLEMENTARY INFORMATION: There 
has been a report of an uncontained 
high pressure compressor rotor stage 1 
disk failure in a Rolls-Royce RB211-22B 
turbofan engine. The failure occurred at 
7096 cycles since new on the stages 1 
and 2 high compressor rotor disk 
assembly. Laboratory analysis of the 
recovered disk has confirmed that the 
failure was due to fatigue which 
developed from a sub-surface inclusion 
in th^disk hub. Since this condition is 
likely to exist on other engines of the 
same type design, an AD is being issued 
which requires removal from service of 
certain part numbered and serial 
numbered high pressure compressor 


rotor stages 1 and 2 disk assemblies 
installed in Rolls-Royce RB211-22B 
model turbofan engines. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 

Rolls-Royce, Ltd. Applies to Rolls-Royce, 

Ltd.. RB211-22B turbofan model engines. 

Compliance required as indicated, unless 
already accomplished. 

To preclude possible high pressure 
compressor rotor stages 1 and 2 disk 
assembly failure, remove from service all 
high pressure compressor rotor stages 1 and 2 
disk assemblies, listed by part number and 
serial number in the Appendix of Rolls-Royce 
Alert Service Bulletin No. RB.211-72-A5722, 
Revision 1, dated May 12,1980, in accordance 
with the following compliance schedule: 

a. After July 31,1980. no disk assemblies 
may exceed 7.000 flight cycles. 

b. After December 31,1980, no disk 
assemblies may exceed 6,000 flight cycles. 

c. All remaining disk assemblies by April 
30.1981. 

Note.—For the purpose of this AD. a flight 
cycle is considered to be an engine operating 
sequence from takeoff to landing. 

Replace with an FAA-approved, 
serviceable high pressure compressor rotor 
stages 1 and 2 disk assembly. 

The manufacturer’s Alert Service Bulletin 
identified and described in this directive is 
incorporated herein and made a part hereof 
pursuant to 5 U.S.C. 553(a)(1). All persons 
affected by this directive who have not 
already received this document from the 
manufacturer may obtain copies upon request 
to Technical Publications Department, Rolls- 
Royce. Ltd., Derby, England DE2 8BJ. This 
document may also be examined at Federal 
Aviation Administration, New England 
Region, 12 New England Executive Park, 
Burlington, Massachusetts 01803, and at FAA 
Headquarters, 800 Independence Avenue, 
S.W., Washington, D.C. A historical file on 
this AD which includes the incorporated 
material in full Is maintained by the FAA at 
its Headquarters in Washington, D.C., and at 
the New England Region Office. 

Upon request of the operator, an FAA 
Maintenance Inspector, subject to prior 
approval of the Chief, Engineering and 
Manufacturing Branch, FAA, New England 
Region, may adjust the compliance date(s) 
specified in this AD to permit compliance at 
an established inspection period of the 
operator if the request contains 
substantiating data to justify the increase for 
that operator. 

This amendment becomes effective 
June 19,1980. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423): sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—Due to the emergency nature of this 
AD. it is impracticable to follow the 
regulatory procedures prescribed by 
Executive Order 12044 as implemented by 
DOT Regulatory Policies and Procedures (44 
FR 11034. February 26.1979). In accordance 
with the DOT guidelines, a regulatory 
evaluation is being prepared and will be 
placed in the public docket for this action. 

Issued in Burlington. Massachusetts, on 
June 6,1980. 

Robert E. Whittington. 

Director, New England Region. 

Note.—The incorporation by reference 
provision of this document was approved by 
the Director of the Federal Register on June 
19,1967. 

[FR Doc. 80-18127 Filed 6-18-80: 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 80-SO-16; Arndt. No. 39-3793J 

Strong Enterprises, Inc., Parachute 
Ripcord Handles (P/N 1034); 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires the replacement of all angled 
plastic ripcord handles which have the 
ripcord cable passing through only one 
leg of the handle and not through the 
drilled reinforcing crossbar in a 
lengthwise direction. This AD is 
prompted by a report of a failed plastic 
ripcord handle which prevented the 
deployment of a chest-mounted reserve 
parachute canopy. 

DATES: Effective June 16,1980. 
Compliance schedule as prescribed in 
body of AD. 

addresses: The replacement ripcord 
metal handle (P/N 1025) may be 
obtained from Strong Enterprises, Inc., 
11236 Satellite Boulevard, Orlando. 
Florida 32809, telephone (A/C 305} 859- 
9317, or its authorized dealers. 

FOR FURTHER INFORMATION CONTACT: 
Don Buckley, Aerospace Engineer. 
Engineering and Manufacturing Branch. 
FAA, Southern Region. P.O. Box 20636, 
Atlanta, Georgia 30320, telephone (404) 
763-7407. 

SUPPLEMENTARY INFORMATION: There 
has been a report of a separation of the 
ripcord plastic handle (P/N 1034) from 
the cable of a “Pop-Top” chest-mounted 
reserve parachute (P/N 1023) 
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manufactured by Strong Enterprises, Inc. 
Failure of the ripcord handle could 
prevent deployment of the canopy. Since 
this condition is likely to exist or 
develop on other parachute deployment 
systems of the same type design, an 
Airworthiness Directive is being issued 
which requires the replacement of 
certain plastic handles with a metal 
handle (P/N 1025). 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive (AD): 

Strong Enterprises: Applies to all angled 
plastic parachute ripcord handles (P/N 
1034) to which the ripcord cables are 
attached through only one leg of the 
handle and not attached through the 
drilled reinforcing crossbar in a 
lengthwise direction (see Figure 1). These 
handles were manufactured by Strong 
Enterprises in accordance with FAA 
Technical Standard Order (TSO) C~23b, 
Parachutes, for use on Strong Enterprises 
“Pop-Top” Chest-Mounted Reserve 
Parachutes (P/N 1023), but may be found 
on parachutes of other makes, models or 
types. 

Compliance required as indicated unless 
already accomplished. 

To prevent the possiblejiondeployment of 
a parachute canopy due to separation of the 
plastic handle from the ripcord cable when 
subjected to the deployment pull force, 
accomplish the following: replace the plastic 
handle shown in Figure 1 with a metal handle 
(P/N 1025) supplied by Strong Enterprises 
prior to the parachute being made available 
for any parachute jump. 

Compliance with the provisions of this AD 
may be accomplished in an equivalent 
manner approved by the Chief, Engineering 
and Manufacturing Branch. FAA, Southern 
Region. 

This amendment becomes effective 
June 16,1980. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423): sec. 6(c). Department of 
Transportation Act (49 U.S.C 1655(c)): 14 CFR 
11.89) 

Note. —The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26.1979). 

A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 


the caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in East Point, Ga., on May 30.1980. 
George R. LaCaille, 

Acting Director ; Southern Region . 

BILUNG CODE 4910- 13-M 
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14 CFR Part 71 

[Airspace Docket No. 80-SO-5] 

Designation of Transition Area, 
Monticello, Ky. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: This rule designates the 
Monticello, Kentucky, transition area by 
lowering the base of controlled airspace 
in the vicinity of the Wayne County 
Municipal Airport from 1200 feet to 700 
feet AGL This action provides 
necessary airspace for accommodation 
of a recently established standard 
instrument approach procedure and 
Instrument Flight Rule (IFR) operations 
at Wayne County Municipal Airport. 
EFFECTIVE DATE: 0901 G.m.t., July 15, 
1980. 

address: Federal Aviation 
Administration, Chief, Air Traffic 
Division. P.O. Box 20636, Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

John W. Schassar, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking was published 
in the Federal Register on Thursday, 
April 10,1980 (45 FR 24496), which 
proposed the designation of the 
Monticello, Kentucky, transition area 
and change of the airport operating 
status from VFR to IFTR. This action 
provides controlled airspace protection 
for IFR operations at the Wayne County 
Municipal Airport conducted in 
accordance with the newly established 
NDB Runway 21 standard instrument 
approach procedure. No objections were 
received from this Notice. Accordingly, 
the proposed transition area is adopted 
and the airport operating status is 
changed from VFR to IFR. 

Adoption of the Amendment 

Accordingly, Subpart G, § 71.181 (44 
FR 445) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.t., July 15, 
1980, by adding the following: 

Monticello. Kentucky 
That airspace extending upward from 700 
feet above the surface within an 8.5 mile 
radius of the Wayne County Municipal 
Airport (latitude 36°51'22"N.. longitude 
84*51'21"W.). 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c), 


Department of Transportation Act (49 U.S.C. 
1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034. February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
fqr which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point, Ga., on June 6,1980. 
Louis J. Cardinal!, 

Director, Southern Region. 

[FR Doc 80-18149 Filed 8-18-80; 8:45 ara] 

DILUNG CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-SO-8) 

Designation of Transition Area, Union, 
S.C. 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This rule designates the 
Union, South Carolina, transition area 
by lowering the base of controlled 
airspace in the vicinity of the Union 
County Airport from 1,200 feet to 700 
feet AGL This action provides 
necessary airspace for accommodation 
of the Instrument Flight Rule (IFR) 
operations at the Union County Airport. 

EFFECTIVE DATE: 0901 G.m.t., July 15, 
1980. 

address: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636. Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

John W. Schassar, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking was published 
in the Federal Register on Thursday, 
April 24,1980, (45 FR 27772), which 
proposed the designation of the Union, 
South Carolina, transition area. This 
action provides controlled airspace 
protection to aircraft executing the NDB 
RWY 5 Standard Instrument Approach 
Procedure (SIAP) at the Union County 
Airport. No objections were received 
from this Notice. Accordingly, the Union 


County Transition Area is established 
and the airport operating status is 
changed from VFT* to IFR. 

Adoption of the Amendment 

Accordingly, Subpart G, § 71.181 (45 
FR 445) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.t., July 15, 
1980, by adding the following: 

Union, South Carolina 
That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Union County Airport (latitude 
34°41T5"N., longitude 81 C 38'25”W.) within 3 
miles either side of the 234* bearing from the 
Union County Nondirectional Radio Beacon 
(NDB) (latitude 34°41'02"N., longitude 
81°38'33"W.), extending from the 5-mile 
radius to 8.5 miles southwest of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)) and sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point, Ga., on June 6.1980. 
George R. LaCaille, 

Acting Director, Southern Region. 

[FR Doc 80-18148 Filed 8-18-80; 8:45 am) 

BILUNG CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-SO-21] 

Alteration of Transition Area, Roanoke 
Rapids, N.C. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action : Final rule. _ 

summary: This rule redesignates an 
extension and corrects the geographic 
locations of the Halifax County Airport 
and the Rapids RBN. This action 
provides controlled airspace required to 
protect instrument flight operations at 
the airport. 

effective date: July 18,1980. 
address: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 
Georgia 30320. 
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FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 
SUPPLEMENTARY INFORMATION: In the 
Roanoke Rapids, North Carolina, 
transition area described in § 71.181 (45 
FR 445), an extension was designated on 
the 233° bearing from the Rapids RBN to 
provide controlled airspace for aircraft 
executing the NDB RWY 5 standard 
instrument approach procedure at the 
I lalifax County Airport. The final 
approach course, geographic locations of 
the RBN and airport have been changed. 
It is necessary to redesignate the 
extension, correct the RBN and airport 
geographic locations in order to provide 
controlled airspace required to protect 
instrument flight operations at the 
airport. 

In the interest of safety, it is found 
that notice and public procedure hereon 
are impracticable and contrary to the 
public interest. 

Adoption of the Amendment 

Accordingly, Subpart G, § 71.181 (45 
FR 445) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.t.. July 18, 
1980, as follows: 

Roanoke Rapids, N.C. 

The present description is deleted and 

* * That airspace extending upward from 
700 feet above the surface within a 7-mile 
radius of Halifax County Airport (Lat. 
36*26’22"N., Long. 77*42'37''W.); within 3 
miles each side of the 230* bearing from the 
Rapids RBN (Lat. 36*26'27"N., Long. 
77 5 42'31"W.) extending from the 7-mile radius 
area to 8.5 miles southwest of the RBN * * *” 
is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 

1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point. Ga., on June 10.1980. 
Louis J. Cardinali, 

Director, Southern Region. 

17R Doc. 60-18146 Filed 6-16-80; 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-SO-24] 

Alteration of Transition Area, 
Campbellsville, Ky. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This rule redesignates an 
extension in the Campbellsville, 
Kentucky, transition area. This action 
provides controlled airspace required to 
protect instrument flight operations at 
the Taylor County Airport. 

EFFECTIVE DATE: July 15, 1980. 

ADDRESS: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta. 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Alton L. Matthews, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 
SUPPLEMENTARY INFORMATION: In the 
Campbellsville, Kentucky, transition 
area described in § 71.181 (45 FR 445), 
and extension was designated on the 
203° bearing from the Arista RBN to 
provide controlled airspace for aircraft 
executing the NDB RWY 5 standard 
approach procedure at the Taylor 
County Airport. The final approach 
course in the procedure has been 
changed to the 211° bearing. It is 
necessary to redesignate the extension 
to provide the required controlled 
airspace to protect aircraft executing the 
procedure. 

Since this amendment is minor in 
nature and creates no greater burden on 
the public, notice and public procedure 
hereon are unnecessary. 

Adoption of the Amendment 

Accordingly, Subpart G. § 71.181 (45 
FR 445) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective.0901 G.m.t., July 15, 
1980, as follows: 

Campbellsville, Ky. 

. 203.is deleted and “* * * 

211* * * *’* is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034. February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 


are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point. Ga., on June 10,1980. 
George R. LaCaille, 

Acting Director, Southern Region. 

|FR Doc. 80-18145 Filed B-1B-80: 8:45 am] 

BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 
Office of the Secretary 
15 CFR Part 10 

Revision of Procedures for the 
Development of Voluntary Product 
Standards 

agency: Assistant Secretary of 
Commerce for Productivity. Technology 
and Innovation. 
action: Final rule. 

summary: This revision of the 
Department's procedures for the 
development of voluntary product 
standards sets out the criteria under 
which the Department of Commerce 
may sponsor the development of a 
voluntary product standard, the role of 
the Department and various segments of 
the private sector in the development of 
a voluntary product standard and how 
the development of such a standard may 
be initiated. The revised procedures also 
describe the planned withdrawal of 
existing voluntary product standards 
and the steps, including appeals, that 
may be taken to request the retention of 
those standards that are to be 
withdrawn. 

EFFECTIVE date: June 19,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James E. French, Office of Standards 
Information, Analysis and Development, 
National Bureau of Standards, 
Technology Building. Room B166, 
Washington. D.C. 20234 (301) 921-3272. 
SUPPLEMENTARY INFORMATION: On July 
26,1979, the Department of Commerce 
announced in the Federal Register (44 
FR 43744-43749), proposed revisions of 
“Procedures for the Development of 
Voluntary Product Standards." (15 CFR 
Part 10). The notice invited interested 
persons to participate in the proposed 
rulemaking by submitting written 
comments or suggestions to the 
Department. 

The basis for the revision is a decision 
made by the Department of Commerce 
that the National Bureau of Standards 
will not receive direct appropriations for 
administration of the Voluntary Product 
Standards program. The Department's 
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Voluntary Product Standards 
procedures will still be available as a 
supplement to the private sector to help 
ensure that needed standards are 
developed, but services related to the 
development and maintenance of such 
standards by the National Bureau of 
Standards will be available only on a 
cost reimbursable basis. Additionally, 
all present standards will be withdrawn 
unless the proponents can demonstrate 
that they meet the criteria for 
sponsorship by the Department. It is 
anticipated that the revision of the 
procedures will result in a reduction in 
the level of standards development 
services provided by the National 
Bureau of Standards and will encourage 
the development of voluntary product 
standards by private standards-writing 
organizations. This is consistent with 
Federal policy on interactions with 
private standards-writing organizations 
as set forth in OMB Circular A-119, 
“Federal Participation in the 
Development and Use of Voluntary 
Standards,” dated January 17,1980. 

Sixty-one written comments were 
received in response to the July 26 
notice. They represented input from 
Federal and State agencies, standards 
organizations, trade associations, 
individual companies, and individuals. 
The written comments are part of the 
public record which is available for 
inspection and copying in the 
Department’s Central Reference and 
Records Inspection Facility. Room 5317, 
Main Commerce Building, 14th Street 
between E Street and Constitution 
Avenue, N.W., Washington, D.C. 20230. 

The comments on the proposed 
procedures have been carefully 
considered and evaluated. A summary 
and analysis of the public’s comments 
has been prepared by the Department. 
This document also is available for 
inspection and copying at the 
Department’s Central Reference and 
Records Inspection Facility previously 
mentioned. 

Sections 10.2,10.4(a) and 10.8(a) of the 
proposed procedures were modified as a 
result of comments received, limiting the 
use of funds to assure participation at 
required committee meetings to 
representatives of consumer interests. 
Section 10.2 was further modified to 
indicate that government agencies may 
provide funding for the development and 
maintenance of Voluntary Product 
Standards. To clarify the meaning of 
“private standards-writing 
organization.” a definition was added to 
§ 10.0(b)(3) that references the Office of 
Management and Budget Circular No. 
A-119. “Federal Participation in the 


Development and Use of Voluntary 
Standards.” 

Section 10.10(a) of the proposed 
procedures was amended to give 
assurances to proponents and other 
interested groups that standards which 
meet the requirements for the 
Department sponsor will not be 
considered for withdrawal until a 
replacement standard is published. 

Section 10.13 of the proposed 
procedures was modified to detail the 
conditions concerning withdrawal of 
previously published standards that 
would facilitate the transition from the 
Department’s program to other private 
standards-writing organizations or 
permit a reasonable time to arrange 
funding. 

Section 10.14 was redesignated as 
§ 10.15. A new § 10.14 was added to 
establish a specific mechanism for 
appealing a determination by the 
Director of the National Bureau of 
Standards to withdraw a standard 
published under these procedures to the 
Assistant Secretary of Commerce for 
Productivity, Technology and 
Innovation. 

An announcement of withdrawal of 
all standards published prior to the 
effective date of these procedures is 
published elsewhere in this issue of the 
Federal Register. 

Effective date. This revision of Part 10 
of Title 15 of the Code of Federal 
Regulations shall become effective June 
19,1980 and shall supersede the current 
version of that Part 10 previously issued 
by the Department. 

Issued: June 13,1980. 

Iordan ). Baruch, 

Assistant Secretary of Commerce for 
Productivity , Technology and Innovation . 

Part 10 of Title 15 CFR is revised as 
set forth below: 

PART 10—PROCEDURES FOR THE 
DEVELOPMENT OF VOLUNTARY 
PRODUCT STANDARDS 

Sec. 

lb.O General. 

10.1 Initiating development of a new 
standard. 

10.2 Funding. 

10.3 Development of proposed standard. 

10.4 Establishment of the Standard Review 
Committee. 

10.5 Development of a recommended 
standard. 

10.6 Procedures for acceptance of 
recommended standard. 

10.7 Procedure when a recommended 
standard is not supported by a 
consensus. 

10.8 Standing Committee. 

10.9 Publication of standard. 

10.10 Review of published standards. 

10.11 Revision or amendment of a standard. 


/ Rules and Regulations 


Sec. 

10.12 Editorial changes. 

10.13 Withdrawal of a published standard. 

10.14 Appeals. 

10.15 Effect of procedures. 

Authority: Sec. 2, 31 Stat. 1449. as 

amended, sec. 1. 64 Stat. 371; 15 U.S.C. 272. 
Reorganization Plan No. 3 of 1946, Part VI. 

§ 10.0 General. 

(a) Introduction. The Department of 
Commerce (hereinafter referred to as the 
“Department”) recognizes the 
importance, the advantages, and the 
benefits of voluntary standards and 
standardization activities. Such 
standards may cover, but are not limited 
to, terms, classes, sizes (including 
quantities of packaged consumer 
commodities), dimensions, capacities, 
quality levels, performance criteria, 
inspection requirements, marking 
requirements, testing equipment, test 
procedures, and installation procedures. 
Economic growth is promoted through: 

(1) Reduction of manufacturing costs, 
inventory costs, and distribution costs: 

(2) Better understanding among 
manufacturers, producers, or packagers 
(hereinafter referred to as producers), 
distributors, users, and consumers; and 

(3) Simplification of the purchase, 
installation, and use of the product 
being standardized. 

(b) Requirements for Department of 
Commerce sponsorship. The Department 
may sponsor the development of a 
Voluntary Product Standard if, upon 
receipt of a request, the Department 
determines that: 

(1) The proposed standard is likely to 
have substantial public impact: 

(2) The proposed standard reflects the 
broad interest of an industry group or an 
organization concerned with the 
manufacture, production, packaging, 
distribution, testing, consumption, or use 
of the product, or the interest of a 
Federal or State agency; 

(3) The proposed standard would not 
duplicate a standard published by, or 
actively being developed or revised by, 
a private standards-writing organization 
to such an extent that it would contain 
similar requirements and4est methods 
for identical types of products, unless 
such duplication was deemed by the 
Department to be in the public interest: 
Private standards writing-organizations 
shall be defined as voluntary standards 
bodies listed by the Secretary of 
Commerce under the responsibilities 
described in section 7.a.(2) of the Office 
of Management and Budget Circular No. 
A-119. “Federal Participation in the 
Development and Use of Voluntary 
Standards;” 

(4) Lack of government sponsorship 
would result in significant public 
disadvantage for legal reasons or 
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reasons of domestic and international 

trade; 

(5) The proposed standard is not 
appropriate for development and 
maintenance by a private standards- 
writing organization; and 

(6) The proposed standard will be 
funded by a proponent organization or 
government agency to cover costs for 
administrative and technical support 
services provided by the Department. 

(c) Role of the Department. The 
Department assists in the establishment 
of a Voluntary Product Standard as 
follows: 

(1) Acts as an unbiased coordinator in 
the development of the standard; 

(2) Provides editorial assistance in the 
preparation of the standard; 

(3) Supplies such assistance and 
review as is required to assure the 
technical soundness of the standard; 

(4) Seeks satisfactory adjustment of 
valid points of disagreement; 

(5) Determines the compliance with 
the criteria established in these 
procedures for such voluntary 
standards; 

(6) Provides secretarial functions for 
each committee appointed by the 
Department under these procedures; 

(7) Publishes the standard as a public 
document; 

(8) Administers the funds for 
administrative and technical support 
services; and 

(9) Seeks listing for standards 
developed under these procedures as 
American National Standards through 
the accredited organization procedures 
of the American National Standards 
Institute when deemed appropriate by 
the Department. 

(d) Role of producers, distributors, 
users, and consumers. Producers, 
distributors, users, consumers, and other 
interested groups may contribute to the 
development of a Voluntary Product 
Standard as follows: 

(1) Initiate and participate in the 
development of the standard; 

(2) Provide technical or other relevant 
counsel, as appropriate, relating to the 
standard; 

(3) Promote the use of, and support 
for, the standard; and 

(4) Assist in keeping the standard 
current with respect to advancing 
technology and marketing practices. 

§ 10.1 Initiating development of a new 

standard. 

(a) Any group or association of 
producers, distributors, users, or 
consumers, or a testing laboratory, or a 
State or Federal agency, may request the 
department to initiate the development 
and publication of a Voluntary Product 
Standard under these procedures. 


Requests shall be in writing, signed by a 
representative of the group or agency, 
and forwarded to the Department. The 
initial request may be accompanied by a 
copy of a draft of the suggested 
standard. 

(b) The request shall contain the 
following information: 

(1) The purpose and scope of the 
suggested standard; 

(2) The names and addresses of the 
officers of the group or association, if 
the request is submitted by a group 
other than a State or Federal agency or 
other than a nationally recognized 
organization; 

(3) Evidence that the development and 
publication of the standard meets the 
criteria for Department sponsorship 
required in section 10.0(b); and 

(4) A commitment to provide sufficient 
funding to cover all Department costs 
associated with the development and 
maintenance of the proposed Voluntary 
Product Standard. 

(c) The Department may require 
additional information such as 
technical, marketing, or other 
appropriate data essential to discussion 
and development of the proposed 
standard, including, but not limited to, 
physical, mechanical, chemical, or 
performance characteristics, and 
production figures. 

(d) Upon receipt of an appropriate 
request and after a determination by the 
Department that the development of a 
Voluntary Product Standard is justified, 
the Department may initiate tha 
development by requesting that a draft 
of the suggested standard be prepared 
by an appropriate committee, provided 
such a draft has not previously been 
submitted under paragraph (a) of this 
section. 

(e) The Department may initiate the 
development of a Voluntary Product 
Standard, if such action is deemed by 
the Department to be in the public 
interest, notwithstanding the absence of 
a request from an outside source. A 
voluntary standard initiated by the 
Department shall be processed in 
accordance with all requirements of 
these procedures and shall be developed 
in the same manner as a voluntary 
standard initiated by any group referred 
to in paragraph (a) of this section. 

(f) An agreement regarding funding 
procedures and receipt of a deposit 
estimated by the Department to be 
sufficient to cover the first year’s costs 
shall occur prior to the initiation of any 
project. 

§ 10.2 Funding. 

Groups who represent producers, 
distributors, consumers or users, or 
others that wish to act or continue to act 


as proponent organizations for the 
development or maintenance of a 
Voluntary Product Standard will be 
required to pay for administrative and 
technical support services provided by 
the National Bureau of Standards and 
such other direct or indirect costs 
associated with the development or 
maintenance of that standard as may be 
deemed appropriate by the Department, 
including costs to the Department in 
connection with the operation of the 
Standard Review Committee and the 
Standing Committee. Funds may also be 
provided by a government agency at the 
request of a proponent organization or 
when acting on its own behalf for the 
development or maintenance of a 
Voluntary Product Standard. Proponents 
of standards that meet sponsorship 
criteria established in these procedures 
shall furnish an initial deposit of funds 
sufficient to cover the first year’s 
services and other costs. Estimated 
annual costs will be based on an hourly 
rate for salary and overhead established 
by the Department for the National 
Bureau of Standards' administrative and 
technical support services plus 
estimates of direct costs to provide 
funds for such items as the travel of 
consumer representatives unable to 
otherwise attend committee meetings, 
travel for Department staff, and printing 
costs. Project funds will be reviewed 
annually. Excess funds may be refunded 
or applied to the next accounting period. 
Should funds from deposits be 
inadequate during an accounting period, 
work on the project will continue only if 
funds are restored to a level estimated 
adequate to complete the 12-month 
period. 

§ 10.3 Development of proposed 
standard. 

(a) A proposed standard as submitted 
to the Department: 

(1) Shall be based on adequate 
technical information, or, in the case of 
size standards (including standards 
covering the quantities for packaged 
consumer commodities), on adequate 
marketing information, or both, as 
determined to be appropriate by the 
Department; 

(2) Shall not be contrary to the public 
interest; 

(3) Shall be technically appropriate 
and such that conformance or 
nonconformance with the standard can 
be determined either during or after the 
manufacturing process by inspection or 
other procedures which may be utilized 
by either an individual or a testing 
facility competent in the particular field; 

(4) Shall follow the form prescribed by 
the National Bureau of Standards. 
(Copies of the recommended format may 
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be obtained upon request from the 
Office of Engineering Standards, 
National Bureau of Standards, 
Washington, D.C. 20234); 

(5) Shall include performance 
requirements if such are deemed by the 
Department to be technically sound, 
feasible, and practical, and the inclusion 
of such is deemed to be appropriate; and 

(6) May include dimensions, sizes, 
material specifications, product 
requirements, design stipulations, 
component requirements, test methods, 
testing equipment descriptions, and 
installation procedures. The 
appropriateness of the inclusion in a 
standard of any particular item listed in 
this subparagraph shall be determined 
by the Department. 

(b) A proposed standard that is 
determined by the Department to meet 
the criteria set forth in paragraph (a) of 
this section may be subjected to further 
review by an appropriate individual, 
committee, organization, or agency 
(either government or nongovernment, 
but not associated with the proponent 
group). 

(c) A proposed standard may be 
circulated by the Department to 
appropriate producers, distributors, 
users, consumers, and other interested 
groups for consideration and comment 
as well as to others requesting the 
opportunity to comment. 

(d) The proponent group or 
appropriate committee which drafted 
the initial proposal under section 10.1(d) 
shall consider all comments and 
suggestions submitted by the reviewer 
designated under paragraph (b) of this 
section, and those received by the 
Department as a result of any 
circulation under paragraph (c) of this 
section, and may make such 
adjustments in the proposal as are 
technically sound and as are believed to 
cause the standard to be generally 
acceptable to producers, distributors, 
users, consumers, and other interested 
parties. The proposal will then be 
submitted to the Department for further 
processing. 

§ 10.4 Establishment of the Standard 
Review Committee. 

(a) The Department shall establish 
and appoint the members of a Standard 
Review Committee within a reasonable 
time after receiving a proposed 
standard. The committee shall consist of 
qualified representatives of producers, 
distributors, and users or consumers of 
the product for which a standard is 
sought or any other appropriate general 
interest groups such as State and 
Federal agencies. Representatives of 
Federal agencies shall be advisory, 
nonvoting members. (Alternates to 


committee members may be designated 
by the Department). When deemed 
appropriate by the Department, project 
funds under section 10.2 may be made 
available to assure participation by 
consumer interests on the committee at 
required meetings. 

(b) A Standard Review Committee 
may remain in existence for a period 
necessary for the Final development of 
the standard, or for 2 years, whichever 
is less. 

(c) The Department shall be 
responsible for the organization of the 
committee. Any formal operating 
procedures developed by the committee 
shall be subject to approval by the 
Department. The committee may 
conduct business either in a meeting or 
through correspondence, but only if a 
quorum participates. A quorum shall 
consist of two-thirds of all voting 
members of the committee. A majority 
of the voting members of the committee 
participating shall be required to 
approve any actions taken by the 
committee except for the action of 
recommending a standard to the 
Department, the requirements for which 
are contained in section 10.5(b). 

§ 10.5 Development of a recommended 
standard. 

(a) The Standard Review Committee, 
with the guidance and assistance of the 
Department and, if appropriate, the 
reviewer designated under § 10.3(b), 
shall review a proposed standard 
promptly Jf the committee finds that the 
proposal meets the requirements set 
forth in 5 10.3(a), it may recommend to 
the Department that the proposal be 
circulated for acceptance under § 10.6. 

If, however, the committee finds that the 
proposal being reviewed does not meet 
the requirements set forth in § 10.3(a), 
the committee shall change the proposal, 
after consulting with the proponent 
group, so that these requirements are 
met, before recommending such 
proposal to the Department. 

(b) The recommendation of a standard 
by the Standard Review Committee 
shall be approved by at least three- 
quarters, or rejected by more than one- 
quarter, of all of the members of the 
committee eligible to vote. The voting on 
the recommendation of a standard shall 
be conducted by the Department if 
conducted by letter ballot. If such voting 
is accomplished at a meeting of the 
committee, the balloting shall be either 
by roll call or by signed written ballot 
conducted by the Department or the 
chairman of this committee. If 
conducted by the chairman, a report of 
the vote shall be made to the 
Department within 15 days. If the 
balloting at the meeting does not result 


in either approval by at least three- 
quarters of all members (or alternates) 
eligible to vote (whether present or not), 
or rejection by more than one-quarter of 
the members (or alternates) of the 
committee eligible to vote, the balloting 
shall be disregarded and the Department 
•shall subsequently conduct a letter 
ballot of all members of the committee. 

(c) Any member of the committee 
casting a negative ballot shall have the 
right to support his objection by 
fumishiing the chairman of the 
committee and the Department with a 
written statement setting forth the basis 
for his objection. The written statement 
of objection shall be filed within 15 days 
after the date of the meeting during 
which the voting on the standard was 
accomplished, or, in the case of a letter 
ballot, within the time limit established 
for the return of the ballot. 

(d) At the time a recommended 
standard is submitted to the 
Department, the Chairman of the 
Standard Review Committee shall 
furnish a written report in support of the 
committee's recommendation. Such 
report shall include a statement with 
respect to compliance with the 
requirements as established by these 
procedures, a discussion of the manner 
in which any objections were resolved, 
and a discussion of any unresolved 
objections together with the committee’s 
reasons for rejecting such unresolved 
objections. 

§ 10.6 Procedures for acceptance of 
recommended standard. 

(a) Upon receipt from the Standard 
Review Committee of a recommended 
standard and report, the Department 
shall give appropriate public notice and 
distribute the recommended standard 
for acceptance unless; 

(1) Upon a showing by any member of 
the committee who has voted to oppose 
the recommended standard on the basis 
of an unresolved objection, the 
Department determines that if such 
objection were not resolved, the 
recommended standard: 

(1) Would be contrary to the public 
interest, if published; 

(ii) Would be technically inadequate; 
or 

(iii) Would be inconsistent with the 
law or established public policy; or 

(2) The Department determines that 
all criteria and procedures set forth 
herein have not been met satisfactorily 
or that there is a legal impediment to the 
recommended standard. 

(b) Distribution for acceptance or 
rejection for the purpose of determining 
general concurrence will be made to a 
list compiled by the Department, which, 
in the judgment of the Department, shall 
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be representative of producers, 
distributors, and users and consumers. 

(c) Distribution for comment will be 
made to any party filing a written 
request with the Department, and to 
such other parties as the Department 
may deem appropriate, including testing 
laboratories and interested State and 
Federal agencies. 

(d) The Department shall analyze the 
recommended standard and the 
responses received under paragraphs (b) 
and (c) of this section. If such analysis 
indicates that the recommended 
standard is supported by a consensus, it 
shall be published as a Voluntary 
Product Standard by the Department: 
Provided', That all other requirements 
listed in these procedures have been 
satisfied. 

(e) The following definitions shall 
apply to the terms uses in this section: 

(1) "Consensus" means general 
concurrence and, in addition, no 
substantive objection deemed valid by 
the Department. 

(2) "General concurrence” means 
acceptance among those responding to 
the distribution made under paragraph 
(b) of this section in accordance with the 
conditions set forth in paragraph (f) of 
this section. 

(3) "Substantive objection" means a 
documented objection based on grounds 
that one or more of the criteria set forth 
in these pr^edures has not been 

satisfied. 

(4) "Average industry acceptance" 
means a percentage equal to the sum of 
the percentages of acceptance obtained 
from responses to distribution of the 
recommended standard in the producer 
segment, the distributor segment, and 
the user and consumer segment, divided 
by three. No consideration will be given 
to volume of production or volume of 
distribution in determining average 
industry acceptance. 

(5) "Producer segment" means those 
persons who manufacture or produce 
the product covered by the standard. 

(0) "Distributor segment” means those 
persons who distribute at wholesale or 
retail the product covered by the 
standard. 

(7) "User and consumer segment" 
means those persons who use or 
consume the product covered by the 

standard. 

(8) “Acceptance by volume of 
production" means the weighted 
percentage of acceptance of those 
responding to the distribution in the 
producer segment. The weighting of 
each response will be made in 
accordance with the volume of 
production represented by each 
respondent. 


(9) "Acceptance by volume of 
distribution" means the weighted 
percentage of acceptance of those 
responding to the distribution in the 
distributor segment. The weighting of 
each response will be made in 
accordance with the volume of 
distribution represented by each 
respondent. 

(f) A recommended standard shall be 
deemed to be supported by general 
concurrence whenever 

(1) An analysis of the responses to the 
distribution under paragraph (b) of this 
section indicates: 

(1) An average industry acceptance of 
not less than 75 percent; 

(ii) Acceptance of not less than 70 
percent by the producer segment, the 
distributor segment, and the user and 
consumer segment, each segment being 
considered separately; and 

(iii) Acceptance by volume of 
production and acceptance by volume of 
distribution of not less than 70 percent 
in each case: Provided, That the 
Department shall disregard acceptance 
by volume of production or acceptance 
by volume of distribution or both unless, 
in the judgment of the Department, 
accurate figures for the volume of 
production or distribution are 
reasonably available and an evaluation 
of either or both of such acceptances is 
deemed necessary by the Department; 
or 

(2) The Department determines that 
publication of the standard is 
appropriate under the procedures set 
forth in paragraph (g) of this section 
and, in addition, an analysis of the 
responses to the distribution under 
paragraph (b) of this section indicates: 

(i) An average indutry acceptance of 
not less than 66% percent; 

(ii) Acceptance of not less than 60 
percent by the producer segment, the 
distributor segment, and the user and 
consumer segment, each segment being 
considered separately; and 

(iii) Acceptance by volume of 
production and acceptance by volume of 
distribution of not less than 60 percent 
in each case: Provided, That the 
Department shall disregard acceptance 
by volume of production or acceptance 
by volume of distribution or both unless, 
in the judgment of the Department, 
accurate figures for the volume of 
production or distribution are 
reasonably available and an evaluation 
of either or both of such acceptances is 
deemed necessary by the Department. 

(g) A recommended standard which 
fails to achieve the acceptance 
requirements of paragraph (f)(1) of this 
section, but which satisfies the 
acceptance criteria of paragraph (f)(2) of 
this section, shall be returned to the 


Standard Review Committee for 
reconsideration. The committee, by the 
affirmative vote of not less than three- 
quarters of all members eligible to vote, 
may resubmit the recommended 
standard without change to the 
Department with a recommendation that 
the standard be published as a 
Voluntary Product Standard. The 
Department shall then conduct a public 
rulemaking hearing in accordance with 
the requirements of law as set forth in 
section 553 of Title 5, United States 
Code, to assist it in determining whether 
publication of the standard is in the 
public interest. If the Department 
determines that publication of the 
standard is in the public interest, the 
standard shall be published as a 
Voluntary Product Standard. 

§ 10.7 Procedure when a recommended 
standard Is not supported by a consensus. 

If the Department determines that a 
recommended standard is not supported 
by a consensus, the Department may: 

(a) Return the recommended standard 
to the Standard Review Committee for 
further action, with or without 
suggestions; 

(b) Terminate the development of the 
recommended standard under these 
procedures; or 

(c) Take such other action as it may 
deem necessary or appropriate under 
the circumstances. 

§ 10.8 Standing Committee. 

(a) The Department shall establish 
and appoint the members of a Standing 
Committee prior to the publication of a 
standard. The committee may include 
members from the Standard Review 
Committee, and shall consist of 
qualified representatives of producers, 
distributors, and users or consumers of 
the product covered by the standard, 
and representatives of appropriate 
general interest groups such as 
municipal, State, and Federal agencies. 
Representatives of Federal agencies 
shall be advisory, nonvoting members. 
(Alternates to committee members may 
be designated by the Department). 

When deemed appropriate by the 
Department, project funds under § 10.2, 
may be made available to assure 
participation by consumer interests on 
the committee at required meetings. 

(b) Appointments to a Standing 
Committee may not exceed a term of 5 
years. However, the committee may be 
reconstituted by the Department 
whenever appropriate, and members 
may be reappointed by the Department 
to succeeding terms. Appointments to 
the committee will be terminated upon 
the withdrawal of the standard. 
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(c) The Department shall be 
responsible for the organization of the 
committee. Any formal operating 
procedures developed by the committee 
shall be subject to approval by the 
Department. The committee may 
conduct business either in a meeting or 
through correspondence, but only if a 
quorum participates. A quorum shall 
consist of two-thirds of all voting 
members of the committee. A majority 
of the voting members of the committee 
participating shall be required to 
approve any actions taken by the 
committee except for the approval of 
revisions of the standard which shall be 
governed by the provisions of § 10.5 (b), 
(c), and (d). 

(d) The members of a Standing 
Committee should be be knowledgeable 
about: 

(1) The product or products covered 
by the standard; 

(2) The standard itself; and 

(3) Industry and trade practices 
relating to the standard. 

(e) The committee shall: 

(1) Keep itself informed of any 
advancing technology or marketing 
practices that might affect the standard; 

(2) Provide the Department with 
interpretations of provisions of the 
standard upon request; 

(3) Make recommendations to the 
Department concerning the desirability 
or necessity of revising or amending the 
standard; 

(4) Receive and consider proposals to 
revise or amend the standard; and 

(5) Recommend to the Department the 
revision or amendment of a standard. 

§ 10.9 Publication of standard. 

(a) A Voluntary Product Standard 
published by the Department under 
these procedures shall be assigned an 
appropriate number for purposes of 
identification and reference. Public 
notice shall be given regarding the 
publication and identification of the 
standard. A voluntary standard by itself 
has no mandatory or legally binding 
effect. Any person may choose to use or 
not to use such a standard. Appropriate 
reference in contracts, codes, 
advertising, invoices, announcements, 
product labels, and the like may be 
made to a Voluntary Product Standard 
published under these procedures. Such 
reference shall be in accordance with 
such policies as the Department may 
establish, but no product may be 
advertised or represented in any manner 
which would imply or tend to imply 
approval or endorsement of that product 
by the Department or by the Federal 
Government. 

(b) Included in the costs to the 
proponent shall be a fee, when 


appropriate, to cover the intitial 
publication expenses incurred in 
printing the final standard. This fee shall 
entitle the proponent group to 1,000 
copies of the standard. Additional 
copies may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C. 20402. 

§ 10.10 Review of published standards. 

(a) Each standard published under 
these or previous procedures shall be 
reviewed regularly to determine the . 
feasibility of transferring sponsorship to 
a private standards-writing 
organization. While the Department 
encourages the development of 
standards to replace Voluntary Product 
Standards by private standards-writing 
organizations, withdrawal of a 
Voluntary Product Standard, which 
meets the requirements of § 10.0(b), 
shall not be considered until a 
replacement standard is published. 

(b) Each standard published under 
these or previous procedures shall be 
reviewed by the Department, with such 
assistance of the Standing Committee or 
others as may be deemed appropriate by 
the Department, within 5 years after 
initial issuance or last revision and at 
least every 5 years thereafter. The 
purpose of this review shall be to 
determine whether the standard has 
become obsolete, technically 
inadequate, no longer acceptable to or 
used by the industry, or inconsistent 
with law or established public policy. 

(c) If any of the above conditions is 
found to exist, the Department shall 
initiate action to amend, revise, or 
withdraw the standard in accordance 
with §§ 10.11 or 10.13. If none of the 
above conditions is found to exist, the 
standard shall be kept in effect provided 
adequate funding is maintained. 

§ 10.11 Revision or amendment of a 
standard. 

(a) A published standard shall be 
subject to revision or amendment when 
it is determined to be inadequate by its 
Standing Committee or by the 
Department for one or more of the 
following reasons or for any other 
appropriate reason: 

(1) Any portion of the standard is 
obsolete, technically inadequate, or no 
longer generally acceptable to or used 
by the industry; 

(2) The standard or any part of it is 
inconsistent with law or established 
public policy; or 

(3) The standard or any part of it is 
being used to mislead users or 
consumers or is determined to be 
against the interest of users, consumers, 
or the public in general. 


(b) A revision of a standard shall be 
considered by the Department to include 
changes which are comprehensive in 
nature; which have a substantive effect 
on the standard, which change the level 
of performance or safety or the design 
characteristics of the product being 
standardized, or which cannot 
reasonably be injected into a standard 
without disturbing the general 
applicability of the standard. Each 
suggestion for revision shall be 
submitted by the Department to the 
Standing Committee for appropriate 
consideration. The Standing Committee 
shall serve the same functions in the 
revision of a standard as the Standard 
Review Committee serves in the 
development of a new standard. The 
processing of a revision of a standard 
shall be dependent upon the age of the 
standard as computed from its effective 
date and shall be accomplished as 
follows: 

(1) A proposed revision of a standard 
older than 5 years at the time such 
proposed revision is submitted to the 
Standing Committee by the Department 
shall be processed as a new standard 
under these procedures and, when 
approved for publication, the standard 
shall be republished and reidentified to 
indicate the year in which the revision 
became effective. The revised standard 
shall supersede the previously published 
standard. 

(2) A proposed revision of a standard 
less than 5 years at the time such 
proposed revision is submitted to the 
Standing Committee by the Department 
shall be processed as a new standard 
except that: 

(i) Distribution for acceptance or 
rejection shall be made to an 
appropriate list of producers, 
distributors, and users and consumers 
compiled by the Department; 

(ii) If the revision affects only one 
subsection of the requirement section 
and/or only one subsection of the test 
methods section, it may be circulated 
separately for determining consensus 
and subsequently published as an 
addendum to the standard with 
appropriate dissemination and public 
notice of the addendum; and 

(iii) If the revision does not change the 
level of performance or safety or the 
design characteristics of the product 
being standardized, the standard need 
not be reidentified. 

(c) An amendment to a standard shall 
be considered by the Department to be 
any non-editorial change which is not 
comprehensive in nature, which has no 
substantive effect on the standard which 
does not change the level of 
performance or safety or the design 
characteristics of the product being 
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standardized, and which reasonably can 
be injected into a standard without 
disturbing the general applicability of 
the standard. Each suggestion for 
amendment shall be submitted by the 
Department to the Standing Committee 
for appropriate consideration. An 
amendment to a standard recommended 
by not less than 90 percent of the 
members of the committee eligible to 
vote and found acceptable by the 
Department, shall be published as an 
addendum (until the standard is 
republished) and distributed to 
acceptors of record. Public notice of the 
amendment shall be giv^n and copies of 
the amendment shall be distributed to 
those filing written requests. 

§ 10.12 Editorial changes. 

The Department may, without prior 
notice, make such editorial or other 
minor changes as it deems necessary to 
reduce ambiguity or to improve clarity 
in any proposed, recommended, or 
published standard, or revision or 
amendmenfthereof. 

§10.13 Withdrawal of a published 

standard. 

(a) All standards published prior to 
the effective date of these procedures 
will be withdrawn unless proponent 
groups or other interested parties submit 
a request to retain a particular standard 
to the Director of the National Bureau of 
Standards. The request must be 
submitted within 60 days from the 
effective date of these procedures and 
must demonstrate that the standard 
meets the criteria set out in $ 10.0(b). 

The Director may retain those standards 
for which a request was received when 
he determines the criteria have been 
met. It the Director determines that a 
particular standard does not meet these 
criteria, after consultation with the 
Standing Committee, or if no request is 
received, the standard will be 
withdrawn unless the Director's 
determination is appealed to the 
Assistant Secretary of Commerce for 
Productivity, Technology and Innovation 
(Assistant Secretary) under § 10.14. 

(b) Standards published after the 
effective date of these procedures or 
expressly retained under paragraph (a) 
of this section may be withdrawn by the 
Director of the National Bureau of 
Standards at any time. Such action will 
be taken, if, after consultation with the 
Standing Committee as provided in 
subparagraph (1) and after public notice, 
the Director determines that the 
standard is: obsolete; technically 
inadequate; no longer generally 
acceptable to and used by the industry; 
inconsistent with law or established 
Public policy; not in the public interest; 


or otherwise inappropriate; and revision 
or amendment is not feasible or would 
serve no useful purpose. Additionally, a 
standard may be withdrawn if it cannot 
be demonstrated that a particular 
standard has substantial public impact, 
that it does not duplicate a standard 
published by a private standards-writing 
organization, or that lack of government 
sponsorship would result in significant 
public disadvantage for legal reasons or 
for reasons of domestic and 
international trade. The Director may 
withdraw a standard if costs to maintain 
such a standard are not reimbursed by 
the proponent or other government 
agencies. 

(1) Before withdrawing a standard 
published under these procedures, the 
Director will review the relative 
advantages and disadvantages of 
amendment, revision, development of a 
new standard, or withdrawal with the 
members of the Standing Committee, if 
such committee was appointed or 
reappointed within the previous five 
years. 

(2) Public notice of intent to withdraw 
an existing standard published under 
these procedures shall be given and a 
30-day period will be provided for the 
filing with the Director of written 
objections to the withdrawal. Such 
objections will be considered and 
analyzed by the Director before a 
determination is made to withdraw the 
standard. If the Director determines that 
a particular standard does not meet the 
criteria set out in 5 10.0(b), the standard 
will be withdrawn unless the Director’s 
determination is appealed to the 
Assistant Secretary of Commerce for 
Productivity, Technology and Innovation 
under § 10.14. 

(c) The filing under paragraph (a) or 
(b) of this section of a request to retain a 
standard or standards shall operate to 
stay the withdrawal of such standard or 
standards until the Director’s 
determination has been made. If the 
Director determines that the requested 
standard or standards shall be 
withdrawn, the stay will remain in 
effect, if an appeal is filed in accordance 
with the requirements of 8 10.14, until 
the decision of the Assistant Secretary 
is announced in the Federal Register. If, 
however, no appeal is received, after 
allowing a reasonable period for the 
appeal to be received by the Assistant 
Secretary following the expiration of the 
appeal period provided in § 10.14, the 
Director shall announce withdrawal of 
the particular standard or standards 
effective 60 days from the date of 
publication of that action in the Federal 
Register. 

(d) Withdrawal will terminate the 
authority to refer to the published 


standard as a voluntary standard 
developed under Department 
procedures, from the effective date of 
the withdrawal. 

§ 10.14 Appeals. 

(a) An appeal to the Assistant 
Secretary of Commerce for Productivity, 
Technology and Innovation (Assistant 
Secretary) from the Director’s 
determination by the proponent group or 
other interested parties which had 
submitted a request under paragraph (a) 
or had filed objections under paragraph 
(b)(2) of § 10.13 must be made within 30 
days following receipt of the Director’s 
determination. The appeal must be in 
writing and it must demonstrate why the 
Director's determination should be 
overruled. The address for such appeal 
is the Assistant Secretary of Commerce 
for Productivity, Technology and 
Innovation, Room 3862, U.S. Department 
of Commerce, Washington. D.C. 20230. 

(1) The Assistant Secretary shall 
within 30 days after receiving the appeal 
schedule an informal hearing at the 
Department of Commerce by publishing 
a notice in the Federal Register 
announcing such hearing and shall also 
notify the appellant by letter. The 
hearing date shall be not less than 20 
days following the date of its 
announcement in the Federal Register. 
The hearing panel shall be chaired by 
the Assistant Secretary or his designee 
and shall consist of two other persons 
selected by the Assistant Secretary who 
have not been involved in the NBS 
Director’s decision. 

(2) The hearing shall be an informal, 
nonadversary proceeding at which there 
will be no formal pleadings or adverse 
parties. Witnesses should submit a 
written presentation for the record. 

(3) The presiding officer shall have the 
right to apportion the time available for 
making presentations in an equitable 
manner, and to terminate or shorten the 
presentation of any witnesses when, in 
his opinion, such presentation is 
repetitive or not relevant to the purpose 
of the hearing. The presiding officer has 
the right to exercise such authority as 
may be necessary to insure the 
equitable and efficient conduct of the 
hearing and to maintain order. 

(4) The informal hearing shall be open 
to the members of the public whether or 
not such members wish to testify at the 
hearing. A transcript will be made of the 
informal hearing. 

(b) The Assistant Secretary's decision 
on the appeal shall be announced in the 
Federal Register within 30 days after 
receipt of the transcript of the hearing 
and shall also be communicated to the 
appellant by letter within that same time 
frame. 
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(c) If the Assistant Secretary’s 
decision upholds the NBS Director’s 
determination to withdraw a particular 
standard, the effective date of the 
withdrawal of that standard shall be 60 
days after the publication of the 
Assistant Secretary’s decision in the 
Federal Register. The decision of the 
Assistant Secretary shall be the Final 
Departmental decision in the matter. 

(d) The full text of the determination 
by the Director of the National Bureau of 
Standards, any appeal of that 
determination or comments on it, all 
materials presented by witnesses at the 
informal hearing and written comments 
submitted for the hearing record, as well 
as the transcript of the informal hearing 
shall be made available for inspection 
and copying in the Central Reference 
and Records Inspection Facility, Room 
5317, Main Commerce Building, 14th 
Street between E Street and 
Constitution Avenue, N.W., Washington. 
D.C. 20230. 

§ 10.15 Effect of procedures. 

Nothing contained in these procedures 
shall be deemed to appy to the 
development, publication, revision, 
amendment, or withdrawal of any 
standard which is not identified as a 
“Voluntary Product Standard” by the 
Department. The authority of the 
Department with respect to engineering 
standards activities generally, including 
the authority to publish appropriate 
recommendations not identified as 
“Voluntary Product Standards.” is not 
limited in any way by these standards. 

(FR Doc. 80-18440 Filed 6-18-80: 8:45 am) 

BILLING CODE 3510-17-M 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commission Operations and 
Relocation Procedures; Revision of 
Regulations Regarding Definition of 
“Head of Household” 

agency: Navajo and Hopi Indian 
Relocation Commission. 
action: Final rule. 

summary: The Commission is issuing a 
final rule revising its regulations which 
define the term “head of household.” 
The definition is being revised because 
significant administrative and 
interpretative problems have been 
encountered under the present 
definition. The intended effect of the 
revision is to clarify the present 
definition and to establish a definition 
which can be easily understood, 
interpreted and administered. 


effective date: June 19,1980. 

FOR FURTHER INFORMATION CONTACT: 

Paul M. Tessler, CFR Liaison Officer, 
Navajo and Hopi Indian Relocation 
Commission, 2717 North Steves 
Boulevard, Building A, Flagstaff. 

Arizona 86001, Telephone No: (602) 779- 
3311, ext. 1376, FTS: 261-1376. 
SUPPLEMENTARY INFORMATION: On 
October 31,1979, there was published in 
the Federal Register (44 FR 62532) a 
notice of proposed revision of 
regulations regarding the definition of 
“head of household.” The comment 
period ended on December 31,1979. 

All comments received with respect to 
the proposed rule were carefully 
considered by the Commission. As a 
result of the comments received, a 
number of changes have been made. 
Following is a discussion of comments 
and the Commission’s response to the 
comments. 

Discussion of Comments 

1. Comment was received in two 
forms: formal written comment and via 
three (3) public hearings held near the 
Former Joint Use Area. Approximately 
fifty-three (53) persons, representing a 
fairly diverse group of Navajo and Hopi 
people, gave comment at the public 
hearings which were attended by 
approximately 185 persons. Formal, 
written comment was received from 
both tribes, the Navajo and Hopi Indian 
Commission staff, and the Navajo-Hopi 
Land Dispute Commission. 

2. Comment was received from the 
Navajo Tribe indicating generally that 
the proposed revision “is a marked 
improvement over the existing 
regulation”, “a move forward.” The 
following suggested revisions to the 
proposed revision were specifically 
made: 

(a) That Section (g)(l)(iii) should be 
amended to read: “A person who 
actually supports himself/herself as of 
the date the relocation contract is 
entered into.” 

(b) That the definition of “household” 
include “a person who attains the age of 
18 as of the date the relocation contract 
is entered into.” 

(c) “That household size and status 
shall be determined by the facts existing 
on the date the relocation contract is 
entered into for the purpose of 
determining relocation benefits.” 

Comments by (a) and (b) were 
considered but were not incorporated 
into the final rule. The Commission has 
determined that these comments, if 
adopted, would significantly slow down 
the relocation process in that many 
families would wait for their children to 
attain the age of 18 years. The intent of 


the Act (as seen in Section 14(b)) was to 
expedite the relocation process. 
Adoption of a rule which would 
encourage families to wait for their 
dependent children to become “heads of 
household” would not serve the public 
interest in that the relocation process 
would be prolonged. The intent of the 
Act is to accommodate those persons 
subject to relocation at the time of its 
enactment. Further, the Commission has 
determined that age, alone, is not an 
appropriate criteria to be used in the 
determination of who qualifies as a 
“household.” 

Comment (c) was considered and 
incorporated into the final rule. 

3. The Hopi Negotiating Committee 
commented as follows: 

(a) That the proposed definition is 
more ambiguous than the current 
definition and therefore should not be 
adopted. 

(b) That a household should be 
defined as either, a married couple, a 
widow or widower, a single person, or a 
single person who resides with other 
persons and provides for his/her own 
support and/or for the support of others 
also living with him/her. 

(c) That the head of household is the 
individual who on the date of 
partitionment actually provided 
maintenance and support for himself/ 
herself and who was at least eighteen 
(18) years of age. 

(d) That on December 24,1974, the 
head of household must have been 
domiciled on lands in the 1882 
reservation partitioned to the tribe of 
which he/she is not a member. 

(e) In any household of two or more 
persons, the head of household shall 
represent the household in ail matters 
relating to the Commission. 

(f) A head of household, or any 
member of one household, cannot be 
claimed within another household. 

Comment (a) was considered and 
incorporated into the final rule. The 
Commission believes the final rule is 
less ambiguous than both the existing 
and proposed rules. 

Comment (b) was considered and its 
concepts were incorporated into the 
final rule, subject to the requirement 
that a single person actually maintained 
and supported himself/herself on 
November 12,1975. 

Comment (c) was considered and its 
concepts were incorporated into the 
final rule. 

Comment (d) was considered, 
however its concepts were not 
incorporated into the final rule. 

Comment (e) was considered and 
incorporated into the final rule. 
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Comment (f) was considered and its 
concepts were incorporated into the 
final rule. 

4. Comment was received from the 
Navajo and Hopi Indian Relocation 
Commission staff as follows: 

(a) That the requirement that a single 
person actually maintain and support 
himself/herself or one or more persons 
on December 22,1974 was arbitrary and 
unfair. That concepts such as age, 
economic status, role in the family, 
responsibility are appropriate criteria to 
be used in the definition of head of 
household. 

(b) That the “Building Freeze” and 
Livestock Reduction on the former Joint 
Use Area should be considered in their 
impact upon social, economic, and 
family structure. Young adults have 
limited choices for economic 
independence and separate living 
quarters. 

(c) That marital status, as a criteria to 
determine “head of household” is 
discriminatory. 

(d) That family size and status should 
be determined at the time the household 
is referred to Real Estate Services 
because of the significant time required 
to process applications after 
certification. 

Comment (a) was considered and the 
requirement that single persons actually 
maintain and support themselves as of 
December 22,1974, was changed to 
November 12,1975, the current 
requirement. Concepts such as 
responsibility and role in the family 
were incorporated into the final rule. 

Comment (b) was considered and its 
concepts were incorporated into the 
final rule in the definition of household, 
limited however by the November 12, 
1975 support requirement. 

Comment (d) was considered and 
incorporated into the Final rule. 

5 . Written comment was received at 
the Public Hearing held on December 8, 
1979 , from the Council Delegate. Red 
Lake Chapter. None of the comment was 
relevant to the proposed rule change 
and was therefore not considered in 
formulating the Final rule. 

6. At the Public Hearing held on 
December 8,1979, at Tuba City, Arizona, 
comment was received from 
approximately twenty-one (21) persons. 
Many of the comments indicated that 
anyone who attains the age of 18 years 
before the end of the relocation period 
should be considered to be heads of 
household. 

This comment was considered but not 
incorporated for the reasons stated in 
the discussion of comments (a) and (b) 
received from the Navajo Tribe. 

7 . Several comments were received at 
the Tuba City Hearing indicating that all 


persons of any age who actually 
maintain and support a child should be 
considered a head of household. The 
Commission considered this comment 
and incorporated its concepts into the 
final rule. 

8. Comment was received from 
thirteen (13) persons at the Public 
Hearing held at Oraibi, Arizona, on 
December 15,1979. Generally, this 
comment indicated that persons who 
were self supporting as of the date of 
partitionment should be considered 
heads of household. 

The Commission considered this 
comment but did not incorporate the 
date of partitionment into the Final rule, 
but rather used the date of November 12, 
1975, as required in current regulations. 

9. Comment was received at the 
Oraibi Hearing from several people that 
a “legal marriage”, with certificate, 
should not be required. The Commission 
considered this comment and 
incorporated it into the Final rule. 

10. At the Public Hearing held at Seba 
Dalkai, Arizona, on December 16,1979, 
comment was received from eighteen 
(18) persons. Comment received from 
eight (8) of the eighteen (18) was 
determined to be irrelevant and 
therefore was not considered in the 
formulation of the final rule. 

The following comments were 
received at the Seba Dalkai Hearing: 

(a) That all human beings should be 
considered to be heads of household. 

(b) That children, ages 10-12 years 
should be considered to be heads of 
household, if they help their parents 
with normal chores. 

(c) That when Navajos reach the age 
of puberty (age 10 to 12 years), they are 
considered to be adults and therefore 
heads of household. 

(d) That persons of any age, who are 
parents, should be considered to be 
heads of household. 

. (e) That the Commission was 
“forcing” young people to get married in 
order to qualify as a head of household. 

Comments (a), (b), and (c) were 
considered but were not incorporated 
into the final rule for reasons stated in 
the discussion of comment (a) and (b) 
received from the Navajo Tribe. 

Comments (d) and (e) were 
considered and incorporated into the 
final rule. 

11. At the Seba Dalkai Hearing, the 
Commission was presented with a copy 
of a report entitled The Impact of the 
Navajo-Hopi Land Dispute Tees to 
Chapter Report, prepared by Navajo 
Community College. The Commission 
considered the concepts contained in 
this report, especially those concepts 
relating to Navajo developmental 
process. The Commission believes that 


the Navajo Community College report 
supports it conclusions that all persons 
over eighteen (18) years of age should 
not be considered to be heads of 
households merely by virture of their 
age. 

The Commission also considered 
various other data in determining the 
final definition of head of household. 
Some of the sources are: 

(a) Relocation Assistance 
Information , United States Department 
of Interior, Bureau of Indian Affairs, 
Navajo Area. This document deals with 
the relocation of dwellings, farms, 
ranches, and business in the area where 
the Navajo Indian Irrigation Project will 
be located, and sets forth the Navajo 
Tribe’s policy concerning this relocation. 
The relocation policy of the Tribe does 
not use the concept of head of 
household nor does it set forth age 
requirements to receive relocation 
assistance. 

(b) The Daily Life of a Traditional 
Navajo Household by Martin D. Topper. 
This is a doctoral thesis written by 
Topper, a cultural anthropologist and 
Commissioned OfFicer for Indian Health 
Service. 

The Commission believes that this 
source supports its conclusion that all 
persons who attain the age of eighteen 
(18) years should not be considered to 
be heads of household merely by virtue 
of their age. 

It has always been the Commission’s 
expressed intent to “establish a 
workable definition” of head of 
household, to clarify the current 
definition, and to establish a definition 
which can be interpreted and 
administered. The Commission has 
never expressed an intent to expand the 
current definition to include “all persons 
who attain the age of eighteen (18) years 
before the end of the relocation period”, 
as suggested in the majority of 
comments received. 

The final rule both clarifies the 
ambiguities contained in the current 
definition and establishes a workable 
definition without signiFicantly 
expanding the scope of the definition. 
Reference to the Internal Revenue Code 
has been deleted, as suggested by 
comment recieved from the Navaho 
Tribe. The term “maintains a separate 
home” has been clariFied by the 
requirement that a single person 
“actually maintained and supported 
himself/herself on and since November 
12,1975” (the date required in the 
current regulation). 

Further, the final rule establishes a 
definition of “head of household” which 
is consistent with the intent of Public 
Law 93-531 in that the relocation 
process will be expedited and benefits 
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paid to those persons subject to 
relocation at the time of its enactment. 
Finally, the process of revision has 
indicated a need to define the terms; 
custodial parent, dependent, family, 
marriage, and single persons, so that the 
final definition can be interpreted. These 
terms have been defined and 
incorporated into the final rule. The 
principal author is William G. Lavell, 
Field Solicitor. Valley National Bank 
Center, Suite 2080. 201 N. Central, 
Phoenix, Arizona 85073. 

Accordingly, 25 CFR 700.5(q) is 
amended in its final form to read as 
follows: 

§ 700.5 [Amended] 

(q)(l) Head of Household. The head of 
household is: 

(1) The individual who exercises 
control over, or makes decisions for, the 
other household members based upon a 
legal or moral obligation to do so and 
determined by the Commission to 
represent the household in all matters 
relating to the Commission, or: 

(ii) The individual who exercises 
control or makes decisions for the other 
household members based upon the 
consensus of the other household 
members to do so and determined by the 
Commission to represent the household, 
or; 

(iii) The individual determined by the 
Commission to represent the household 
in all matter relating to the Commission. 

(2) Household. A household is: (i) A 
group of people who are residing 
together and are related by blood, 
marriage, or court order, on 

(ii) One or more persons who are 
residing together in a single place of 
abode of which one household member 
has maintained continuous residency 
therein prior to and since December 22, 
1974. on 

(iii) A married couple whose marriage 
was in effect as of the effective date of 
these regulations or who would qualify 
for Relocation benefits as a household 
under any other definition in this 
Section, or; 

(iv) A single person who is a custodial 
parent and is actually maintaining and 
supporting himself/herself and his/her 
dependents, on 

(v) A single person who has actually 
maintained and supported himself/ 
herself on and since November 12.1975, 
on 

(vi) Such other situations or 
relationships which are determined by 
the Commission to qualify as a 
household pursuant to the Act. 

(3) Household Status and Size. 
Household status and size shall be 
initially determined by the facts existing 
on the date of certification of eligibility 
for relocation assistance benefits. Final 


determination of household status and 
size shall be made prior to referral of the 
case to the Commission’s Real Estate 
Services Department. 

(4) Definitions. For purpose of this 
subsection (§ 700.5(q)) the terms: 
custodial parent, dependent, family, 
marriage, and single person shall be 
defined as follows: 

(i) Custodial Parent—a person who 
has the immediate personal care, charge, 
and control of a minor child who resides 
in his/her household; or a person who 
fills the parental role but who is not 
necessarily blood-related. 

(ii) Dependent—one who receives 
more than one-half of his/her support 
from another 

(iii) Family—household. 

(iv) Marriage—a legally recorded 
marriage or a traditional commitment 
between a man and woman recognized 
by the Law of the Hopi or Navajo Tribe. 

(v) Single Person—a widow, widower, 
unmarried or divorced person. 

***** 

Sandra L. Massetto, 

Chairperson. Navajo and Hopi Indian 
Relocation Commission. 

|FR Doc BO-10444 Filed S-10-60: fL45 aro| 

BILUNG CODE 4310-HB-M 


DEPARTMENT OF THE INTERIOR 
Geological Survey 

30 CFR Parts 211,221, 223, 225, 225a, 
226, 231, 241, 270, 271 

Change In Titles of Certain Officials of 
the Conservation District 
agency: Geological Survey. Interior. 
action: Final rule. 

summary: The purpose of this rule is to 
reflect the change in the titles of certain 
officials of the Conservation Division of 
the Geological Survey. Their titles have 
been changed as a result of the 
Division’s reorganization. The change in 
titles is an internal administrative 
matter resulting in no substantial change 
in the affected regulations. The authority 
of the particular officials has neither 
been increased nor decreased by the 
change. 

EFFECTIVE DATE: June 19,1980. 

FOR FURTHER INFORMATION CONTACT: 

Charles L. Sours. Conservation Division, 
U.S. Geological Survey. National Center 
(Mail Stop 600), Reston, Virginia 22092, 
(703) 860-7521. 

SUPPLEMENTARY INFORMATION: On 

September 25,1979, a reorganization of 
the Conservation Division was 
approved. The purpose of the 
reorganization was to streamline 
administrative operations and increase 
efficiency of the Division. As part of the 


reorganization, the titles of certain 
officials were changed from Area 
Supervisors to Deputy Conservation 
Managers. The purpose of this final rule 
is to reflect that change in the 
regulations which are found in Chapter 
II of Title 30 of the Code of Federal 
Regulations. The change of titles is 
being effected at this time by the 
addition of a note to each affected part 
of the regulations. Individual sections of 
the regulations will be amended to show 
the change of titles when the regulations 
are revised in the future. The change is 
merely one of title and does not change 
the authority of the titleholder or any of 
the procedures to be followed by the 
public. 

Because the rule is a nonsubstantive 
change pertaining to Agency 
reorganization, it will become final upon 
publication in accordance with 5 U.S.C. 
553(b)(A) of the Administrative 
Procedure Act. 

The principal author of this proposed 
rulemaking is Charles L. Sours, (703) 
860-7521, Conservation Division, 
Geological Survey. 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. The 
Department has also determined that 
this proposed rulemaking is not a major 
Federal action significantly affecting the 
quality of the human environment and 
will not require a detailed statement 
pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)(C). 
loan M. Davenport, 

Assistant Secretary-Energy and Minerals 
June 13,1900. 

Chapter II of Title 30 of the Code of 
Federal Regulations is amended as 
follows: 

PART 211 —COAL MINING OPERATING 
REGULATIONS 

§211.2 (Amended! 

Section 211.2 is amended by adding a 
note to the end of the definition of 
Mining Supervisor to read as follows: 

Note.—As used in Part 211 the term 
“Mining Supervisor” means the appropriate 
4 Deputy Conservation Manager. Conservation 
Division of the Geological Survey, or District 
Mining Supervisor or other subordinate 
acting under his direction. 

PART 221— OIL AND GAS OPERATING 
REGULATIONS 

§221.2 (Amended) 

Section 221.2(c) is amended by adding 
a note to the end of the definition of 
Supervisor to read as follows: 
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Note.—As used in Part 221 the term 
' Supervisor” means the appropriate Deputy 
Conservation Manager, Conservation 
Division of the Geological Survey, or any 
subordinate acting under his direction. 

PART 223—APPROVAL OF SALES 
AGREEMENTS OR CONTRACTS 
COVERING THE DISPOSAL OF OIL 
AND GAS LEASE PRODUCTS (NOT 
APPLICABLE TO INDIAN OR NAVAL 
PETROLEUM RESERVE LANDS) 

§223.2 [Amended] 

Section 223.2 is amended by adding a 
note to the end of the section to read as 

follows: 

Note.—As used in Part 223 the term ’‘oil 
and gas supervisor” means the appropriate 
Deputy Conservation Manager, Conservation 
Division of the Geological Survey. 

PART 225—DISPOSAL OF 
GOVERNMENT ROYALTY OIL 

§225.2 [Amended] 

Section 225.2(c) is amended by adding 
a note to the end of the definition of 
Supervisor to read as follows: 

Note.—As used in Part 225 the term 
’Supervisor” means the appropriate Deputy 
Conservation Manager, Conservation 
Division of the Geological Survey. 

PART 225a—DISPOSAL OF OUTER 
CONTINENTAL SHELF ROYALTY OIL 

§ 225a. 2 [Amended] 

Section 225a.2(d) is amended by 
adding a note to the end of the definition 
of Supervisor to read as follows: 

Note.—As used in Part 225a the term 
“Supervisor” means the appropriate Deputy 
Conservation Manager, Conservation 
Division of the Geological Survey. 

PART 226—UNIT FOR COOPERATIVE 
AGREEMENTS 

§226.2 [Amended] 

Section 226.2(m) is amended by 
adding a note to the end of the definition 
of Supervisor to read as follows: 

Note.—As used in Part 226 the term 
“Supervisor” means the appropriate Deputy 
Conservation Manager, Conservation 
Division of the Geological Survey. 

PART 231—OPERATING 
REGULATIONS FOR EXPLORATION, 
DEVELOPMENT, AND PRODUCTION. 

§231.2 [Amended] 

Section 231.2(c) is amended by adding 
a note to the end of the definition of 
Mining Supervisor to read as follows: 

Note,—As used in Part 231 the term 
Mining Supervisor” means the appropriate 
Deputy Conservation Manager, Conservation 
Division of the Geological Survey, or any 
subordinate acting under his direction. 


PART 241—ACQUISITION AND 
LEASING OF WATER WELLS 

§241.4 [Amended] 

Section ^41.4 is amended by adding a 
note to the end of the section to read as 
follows: 

Note.—As used in Part 241 the term 
“supervisor” or “oil and gas supervisor” 
means the appropriate Deputy Conservation 
Manager, Conservation Division of the 
Geological Survey. 

PART 270—GEOTHERMAL 
RESOURCES OPERATIONS ON 
PUBLIC, ACQUIRED AND 
WITHDRAWN LANDS 

§270.2 [Amended] 

Section 270.2(c) is amended by adding 
a note to the end of the definition of 
Supervisor to read as follows: 

Note.—As used in Part 270 the term 
"Supervisor” means the appropriate Deputy 
Conservation Manager, Conservation 
Division of the Geological Survey, or any 
subordinate acting under his direction. 

PART 271—GEOTHERMAL 
RESOURCES UNIT PLAN 
REGULATIONS (INCLUDING 
SUGGESTED FORMS) 

§271.2 [Amended] 

Section 271.2(m) is amended by 
adding a note to the end of the definition 
of Supervisor to read as follows: 

Note.—As used in Part 271 the term 
"Supervisor” means the appropriate Deputy 
Conservation Manager, Conservation 
Division of the Geological Survey, or any 
subordinate acting under his direction. 

Determinations of Significance for 
Regulations 

(1) Description of the regulations . The 
proposed regulations will revise the following 
sections of Title 30 of the Code of Federal 
Regulations: 

30 CFR Part 211 Coal Mining Operating 
Regulations 

30 CFR Part 221 Oil and Gas Operating 
Regulations 

30 CFR Part 223 Approval of Sales 

Agreements or Contracts Covering the 
Disposal of Oil and Gas Lease Products 
30 CFR Part 225 Disposal of Government 
Royalty Oil 

30 CFR Part 225a Disposal of Outer 
Continental Shelf Royalty Oil 
30 CFR Part 226 Unit or Cooperative 
Agreements 

30 CFR Part 231 Operating Regulations for 
Exploration, Development, and 
Production 

30 CFR Part 241 Acquisition and Leasing of 
Water Wells 

30 CFR Part 270 Geothermal Resources 
Operations on Public, Acquired, and 
Withdrawn Lands 

30 CFR Part 271 Geothermal Resources Unit 
Plan Regulations 


(2) Purpose. The purpose of the proposed 
rules is to add notes to the present 
regulations so that they will reflect the 
change in title of certain officials of the 
Conservation Division mentioned in the 
regulations. The titles have been changed 
from Area Supervisors to Deputy 
Conservation Managers as a result of the 
recent reorganization of the Conservation 
Division of the Geological Survey (120 DM 4, 
September 25.1979), 

(3) Need. Addition of the notes to the 
regulations is needed for clarity and 
accuracy. The present regulations refer to the 
Area Supervisors. These officials have had 
their titles changed to Deputy Conservation 
Managers. 

(4) Impact on State and local governments. 
The addition of notes to the regulations will 
not have an impact on any State or local 
government since the change is a change of 
title and not a change in authority or 
procedure. 

(5) Recordkeeping and reporting 
requirements. The addition of notes to the 
regulations will not impose any new 
recordkeeping or reporting requirement on 
individuals, businesses, organizations, or 
State and local governments. 

(6) Environmental impacts. In accordance 
with the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321) and the implementing 
regulations of the Council on Environmental 
Quality for the Preparation of Environmental 
Impact Statements (40 CFR Part 1500). the 
Geological Survey has reviewed and 
evaluated the possible environmental effects 
of the changes being made by the addition of 
notes to the regulations. 

Since the addition will result in no 
substantive change in the regulations, they do 
not constitute separately or in the aggregate, 
a major Federal action which will 
significantly affect the quality of the human 
environment. The preparation of an 
Environmental Impact Statement, pursuant to 
Section 102(2)(C) of the National 
Environmental Act, is not required. 

(7) Impacts on Federal Programs. The 
addition of notes to the regulations will not 
impact on other programs of the Department 
or the Federal Government nor will it affect 
the allocation of Federal funds. 

(8) Economic Impacts. The addition of 
notes to the regulations is not expected to 
have any economic impact. 

(9) Certification of Determination. In 
accordance with 43 CFR Part 14,1 have 
determined that the addition of notes to the 
regulations described above is not significant 
and does not require preparation of a 
regulatory analysis. 

Chief, Conservation Division - 

Concur: Director- 

(10) Certification of the Assistant 
Secretary—Energy and Minerals: 

Approve:-Disapprove:- 

Other:-- 

[FR Doc 80-18498 Filed 6-18-80; 8:45 am) 

BILLING CODE 4310-31-M 
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DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications under the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS) to 
reflect that the Secretary of the Navy 
has determined that USNS 
POWHATAN (T-ATF166) is a vessel of 
the Navy which, due to its special 
construction and purpose, cannot 
comply fully with Annex I, section 2(f) 
of the 72 COLREGS without interfering 
with its special function as a naval fleet 
tug. The intended effect of this rule is to 
warn mariners in waters where the 72 
COLREGS apply. 

EFFECTIVE DATE: May 9. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Charles Stanley 
Prentace, JAGC, USN, Admiralty 
Division, Office of the Judge Advocate 
General. Navy Department. 200 Stovall 
Street, Alexandria, Virginia 22332; 
telephone number (202) 325-9744. 
SUPPLEMENTARY information: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USNS POWHATAN 
(T-ATF 166) is a vessel of the Navy 
which, due to its special construction 
and purpose, cannot comply fully with 
72 COLREGS Annex I, section 2(f) in 
that, during those situations when the 
USNS POWHATAN must 
simultaneously display masthead lights 
used for towing as required by Rule 24 
and the task lights of a vessel restricted 
in its ability to maneuver as required by 
Rule 27, the masthead lights used for 
towing will not be located above and 
clear of the task lights. Full compliance 
with this provision would interfere with 
the special function of the ship. The 
Secretary of the Navy has also certified 
that the lights previously mentioned are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirement. 

The Secretary of the Navy has 
determined, in accordance with 32 CFR 
Parts 296 and 701, that publication of 
this amendment for public comment 
prior to adoption is impracticable, 


unnecessary and contrary to the public 
interest since it is based on technical 
findings that the placement of lights on 
this ship in a manner different from that 
prescribed herein will adversely affect 
the ship’s ability to perform its military 
function. Accordingly, 32 CFR Part 706 is 
amended as follows: 

§706.2 [Amended] 

1. Table Four of § 706.2 is amended by 
deleting Note 10 and substituting the 
following new Note 10 which reflects the 
certification issued by the Secretary of 
the Navy: 

***** 

10. On USNS POWHATAN (T-ATF 166), 
the masthead lights used for towing required 
by Rule 24 will be displayed approximately 
4.1 meters below the lowest of the lights 
required to be displayed by Rule 27 when a 
vessel is not under command or is restricted 
in its ability to maneuver. 
***** 

Dated: May 9.1980. 

Robert J. Murray, 

Acting Secretary of the Navy. 

(FR Doc. 80-18498 Filed 0-18-80.8;45 amj 

BILLING CODE 3810-71-M 


32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) Has 
determined that USNS CATAWBA (T- 
ATF 168) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 
Annex I, section 2(f) of the 72 COLREGS 
without interfering with its special 
function as a naval fleet tug, and (2) has 
found that USNS CATAWBA (T-ATF 
168) is a member of the T-ATF 166 class 
of ships, certain exemptions for which 
have been previously granted under 72 
COLREGS Rules 38(a), 38(b) and 38(d)(i). 
The intended effect of this rule is to 
warn mariners in waters where the 72 
COLREGS apply. 
effective date: May 9,1980. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Charles Stanley 
Prentace, JAGC, USN, Admiralty 
Division, Office of the Judge Advocate 
General, Navy Department, 200 Stovall 
Street, Alexandria, Virginia 22332; 
telephone number (202) 325-9744. 


SUPPLEMENTARY information: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USNS CATAWBA (T- 
ATF168) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS Annex I, section 2(f) in that, 
during those situations when the USNS 
CATAWBA must simultaneously 
display masthead lights used for towing 
as required by Rule 24 and the task 
lights of a vessel restricted in its ability 
to maneuver as required by Rule 27, the 
masthead lights used for towing will not 
be located above and clear of the task 
lights. Full compliance with this 
provision would interfere with the 
special function of the ship. The 
Secretary of the Navy has also certified 
that the lights previously mentioned are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirement. 

Notice is also provided to the effect 
that the Secretary of the Navy has 
previously authorized the use by T-ATF 
166 Class ships of certain exemptions 
permitted by 72 COLREGS Rule 38. 
Specifically, the use of the exemptions 
has been authorized as allowed in Rule 
38(a), pertaining to lights with ranges 
and intensities prescribed in Rule 22; 
Rule 38(b), pertaining to lights with color 
specifications prescribed in Annex I, 
section 7, and Rule 38(d)(i), pertaining to 
the repositioning of masthead lights on 
vessels less than 150 meters in length 
required by Annex I, section 3(a). 

The Secretary of the Navy has 
determined that USNS CATAWBA is a 
member of the T-ATF 166 Class, is in 
compliance with the 1960 Rules of the 
Road, and the keel of the T-ATF 166 
Class lead ship was laid prior to July 15, 
1977. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to the public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner different 
from that prescribed herein will 
adversely affect the ship’s ability to 
perform its military function. 
Accordingly, 32 CFR Part 706 is 
amended as follows: 

§ 706.2 [Amended] 

1. Table Four of § 706.2 is amended by 
adding the following new note 12 which 
reflects the certification issued by the 
Secretary of the Navy: 
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12. On USNS CATAWBA (T-ATF168). the 
masthead lights used for towing required by 
Rule 24 will be displayed approximately 4.1 
meters below the lowest of the lights required 
to be displayed by Rule 27 when a vessel is 
not under command or is restricted in its 
ability to maneuver. 

***** 

Dated: May 9,1980. 

Robert J. Murray, 

Acting Secretary of the Navy. 

[FR Doc. 80-18497 Filed 6-18-80; 8:45 am] 

SILLING CODE 3810-71-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(CGD 80-231 

Drawbridge Operation Regulations; 
Kent Island Narrows, Md. 

agency: Coast Guard, DOT. 
action: Final rule. 


summary: The Coast Guard in 
cooperation with the Maryland State 
Highway Administration is amending 
the regulations that govern the operation 
of the highway drawbridge across Kent 
Island Narrows, mile 1.0, at Grasonville, 
Maryland. This change is being made to 
improve the flow of vehicular traffic and 
still provide for the reasonable needs of 
navigation. 

effective date: This amendment is 
effective on July 21,1980. 

for further information contact: 

Wayne J. Creed, Chief, Bridge Section, 
Aids to Navigation Branch, Fifth Coast 
Guard District, Federal Building, 431 
Crawford Street, Portsmouth. Virginia 
23705 (804-398-6226). 

supplementary information: On 

March 3,1980, the Coast Guard 
published a proposed rule (45 FR 13781), 
concerning this amendment. The 
Commander, Fifth Coast Guard District, 
also published the proposal in a Public 
Notice dated March 7,1980. Interested 
persons were given until April 4,1980. to 
submit comments. In addition, the Coast 
Guard held a public meeting in 
Stevensville, Maryland on December 6, 
1979. 

Drafting information: The principal 
persons involved in drafting this rule 
are: Wayne J. Creed, Project Manager, 
Fifth Coast Guard District, Aids to 
Navigation Branch and Lieutenant 
Cheryl Avery, Project Attorney. 

Assistant Legal Officer. Fifth Coast 
Guard District. 


Discussion of Comments 

Six objections were received. One 
erroneously objected to an extended 
waiting period for the draw to open 
when the proposed rule actually reduces 
this period. Five suggested extending the 
hours of operation ranging from 6 a.m. 
until 10 p.m. A testing period from May 
through September, 1979. showed that 
vessels transiting the bridge between 7 
p.m. and 9 p.m. equaled less than 2% of 
the total number of vessels that passed 
through the bridge during the entire 
period. Other suggestions concerned 
discretionary openings by the 
bridgetender during the week, extension 
of the ten-minute delay period for 
openings, opening on the half-hour 
rather than the hour, limiting the 
operating schedule to weekends and 
holidays, and revising the sound signals 
for the draw. The objections to the 
change, while considered, were deemed 
not sufficient to warrant their adoption. 
The Coast Guard feels this change will 
provide for the reasonable needs of 
navigation and help to relieve existing 
vehicle traffic congestion at the bridge. 

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by revising 
§ 117.290 to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.290 Kent Island Narrows, Maryland, 
Highway bridge at Grasonville, Maryland. 

(a) From November 1 through April 30 
from 6 a.m. to 6 p.m. the draw shall open 
on signal. The draw need not open from 
6 p.m. to 6 a.m. 

(b) From May 1 through October 31: 

(1) The drawbridge shall open for the 
passage of vessel traffic on the hour 
from 7 a.m. to 7 p.m. every day. 

(2) The draw need not open from 7 
p.m. to 7 a.m. 

(3) If a vessel is approaching the 
drawbridge and cannot reach the draw 
exactly on the hour the drawtender may 
delay the hourly opening up to 10 
minutes past the hour for the passage of 
the approaching vessel and any other 
vessels that are waiting to pass. 

(c) All public vessels of the United 
States, and those State or local vessels 
on public safety missions, shall be 
passed at any time. The opening signal 
from these vessels is four blasts of a 
whistle or horn. The opening signal from 
all other vessels is one long blast 
followed by one short blast. 

(Sec. 5, 28 Stat 362, as amended. Sec. 6(g)(2). 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 

1655(g)(2); 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(g)(3)) 


Dated: June 6.1980. 

T. T. Wetmore, III, 

Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 

|FR Doc. 80-18553 Filed 8-18-80; 8:45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD 80-029] 

Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, 
Atlantic Beach, N.C. 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: The Coast Guard in 
cooperation with the North Carolina 
Department of Transportation is 
amending the regulations for the 
Atlantic Beach bridge, mile 206.7, 
Atlantic Intracoastal Waterway by 
extending the period when bridge 
openings are restricted. These 
amendments will alter the months, days, 
and hours in which restrictions are 
imposed on the operation of this 
drawbridge. This change is being made 
because of a significant increase in 
vehicular traffic during the period being 
affected. This action is being taken to 
improve the flow of vehicular traffic 
while still providing for the reasonable 
needs of navigation. 
effective date: This amendment is 
effective on July 21,1980. 

FOR FURTHER INFORMATION CONTACT 
Wayne J. Creed, Chief. Bridge Section, 
Aids to Navigation Branch, Fifth Coast 
Guard District, Federal Building, 431 
Crawford Street, Portsmouth. Virginia 
23705 (804-398-6226). 

SUPPLEMENTARY INFORMATION: On April 

10.1980, the Coast Guard published a 
proposed rule (45 FR 24508) concerning 
this amendment. The Commander, Fifth 
Coast Guard District, also published the 
proposal in a Public Notice dated April 

15.1980. Interested persons were given 
until May 12,1980, to submit comments. 
DRAFTING information: The principal 
persons involved in drafting this rule 
are: Wayne J. Creed, Project Manager, 
Fifth Coast Guard District, Aids to 
Navigation Branch and Lieutenant 
Cheryl Avery, Project Attorney, 

Assistant Legal Officer, Fifth Coast 
Guard District. 

Discussion of Comments 

Five responses to the proposal were 
received. Four were in favor of the 
change. One objected to the change and 
recommended the bridge be opened on 
signal for all vessels. His objection was 
based on the loss of time, inconvenience 
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and hazards created for sailboats 
waiting to pass. This objection to the 
change, while considered, was deemed 
insufficient to warrant its adoption. The 
Coast Guard feels this change will 
provide for the reasonable needs of 
navigation and help to relieve existing 
vehicle congestion at the bridge. 

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by revising 
§ 117.355 to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.355 Bogue Sound (Atlantic 
Intracoastal), N.C., North Carolina State 
Division of Highways Bridge at Atlantic 
Beach. 

(a) The draw shall open on signal 
except— 

(1) From March 15 through October 15 
the draw need open only on the hour 
from 8 a.m. to 8 p.m. for the passage of 
pleasure craft. However, if a pleasure 
craft is approaching the draw, and 
cannot reach the draw exactly on the 
hour, the drawtender may delay the 
hourly opening up to 10 minutes past the 
hour for the passage of the approaching 
vessel and any other vessels that are 
waiting to pass. 

(2) At all times not covered by the 
regulations in this paragraph and in all 
other respects, the regulations contained 
in § 117.240 shall govern the operation of 
this bridge. 

(b) The draw shall open on signal at 
any time for the passage of public 
vessels of the United States, towboats 
with tows, commercial vessels, and any 
vessel in an emergency involving danger 
to life or property. An emergency shall 
be indicated by four blasts of a whistle, 
horn, or similar device. 

(Sec. 5. 28 Stat. 362, as amended. Sec. 6(g)(2). 
80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 

1655(g)(2); 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(g)(3)) 

Dated: June 6,1980. 

T. T. Wetmore, III, 

Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District 

|KR Doc 80-18552 Filed 8-18-00; 8:45 am| 

BILLING CODE 4910-14-M 


LIBRARY OF CONGRESS 
Copyright Office 
37 CFR Part 201 
[Docket RM 80-3J 

Transfer of Unpublished Copyright 
Deposits to Library of Congress 

agency: Library of Congress, Copyright 
Office. 


action: Final regulation._ 

summary: This notice is issued to 
advise the public that the Copyright 
Office of the Library of Congress is 
adopting a new regulation to implement 
section 704(b) of the Copyright Act of 
1976. Pub. L. 94-553, 90 Stat. 2541. This 
section entitles the Library of Congress 
to select any deposits of unpublished 
works submitted in connection with 
copyright registration for its collections 
or for transfer to the National Archives 
or to a Federal records center, in 
accordance with regulations prescribed 
by the Register of Copyrights. This 
regulation establishes the procedures for 
this transfer of unpublished copyright 
deposits. 

effective date: July 1.1980. 

FOR FURTHER INFORMATION CONTACT: 

Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559, (703) 557-8731. 
supplementary information: Section 
704(b) of the Copyright Act of 1976 (Act 
of October 19,1976. 90 Stat. 2541) 
entitles the Library of Congress to select 
any or all the copies, phonorecords, and 
identifying material deposited for 
copyright registration for its collections. 
In the case of published works, no 
regulations are required to implement 
this right of the Library of Congress: In 
the case of unpublished works 
registered under section 408 of the 
current Copyright Act, the Register of 
Copyright shall prescribe by regulation 
the procedures for transfer of copyright 
deposits to the Library of Congress. 

The rules established by this 
regulation will permit the Library of 
Congress to select any deposits of 
unpublished works at any time before a 
request for full term retention under the 
control of the Copyright Office has been 
granted by the Register of Copyrights in 
accordance with section 704(e) of the 
Copyright Act. However, a facsimile 
reproduction of the entire copyrightable 
content will be made before transfer of 
the deposit to the Library of Congress, 
unless, within the discretion of the 
Register, it is considered impractical or 
too expensive to make the reproduction. 
We anticipate that these instances will 
be truly exceptional. The Library will 
take appropriate measures to protect the 
work against any infringement of 
copyright while the deposit forms a part 
of its collections. 

Under the former copyright statute, 
title 17 of the United States Code in 
effect on December 31,1977, the Library 
of Congress had the right to select 
copyright deposits of both published and 
unpublished works, and the statute did 
not require any regulations to establish 


the procedure for transfer. The 
Copyright Office therefore has 
continued to transfer copyright deposits 
of unpublished works registered before 
January 1,1978 to the Library of 
Congress. However, after the effective 
date of this regulation, transfer of 
unpublished copyright deposits to the 
Library of Congress will be governed by 
this regulation whether registration was 
made before, on, or after January 1,1978. 

Since this regulation governs transfer 
of property of the United States 
Government (section 704(a), 17 U.S.C.) 
from the Copyright Office, a department 
of the Library of Congress, to the Library 
itself, the impact on the public is slight. 
The rules are not substantive, and they 
establish no procedures that the public 
must follow. We are therefore issuing 
these rules in final form without a period 
of public comment. 

In consideration of the foregoing, Part 
201 of 37 CFR, Chapter II, is amended by 
adding a new § 201.23 which reads as 
follows: 

§201.23 Transfer of unpublished 
copyright deposits to the Library of 
Congress. 

(a) General. This section prescribes 
rules governing the transfer of 
unpublished copyright deposits in the 
custody of the Copyright Office to the 
Library of Congress. The copyright 
deposits may consist of copies, 
phonorecords, or identifying material 
deposited in connection with 
registration of claims to copyright under 
section 408 of title 17 of the United 
States Code, as amended by Pub. L. 94- 
553, 90 Stat. 2541, effective January 1, 
1978. These rules establish the 
conditions under which the Library of 
Congress is entitled to select deposits of 
linpublished works for its collections or 
for permanent transfer to the National 
Archives of the United States or to a 
Federal records center in accordance 
with section 704(b) of title 17 of the 
United States Code, as amended by Pub. 
L. 94-553. 

(b) Selection by the Library of 
Congress . The Library of Congress may 
select any deposits of unpublished 
works for the purposes stated in 
paragraph (a) of this section at the time 
of registration or at any time thereafter: 
Provided, That: 

(1) A facsimile reproduction of the 
entire copyrightable content of the 
deposit shall be made a part of the 
Copyright Office records before transfer 
to the Library of Congress as provided 
by section 704(c) of title 17 of the United 
States Code, as amended by Pub. L. 94- 
553, unless, within the discretion of the 
Register of Copyrights, it is considered 
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impractical or too expensive to make the 
reproduction; 

(2) All unpublished copyright deposits 
retained by the Library of Congress in 
its collections shall be maintained under 
the control of the Library of Congress 
with appropriate safeguards against 
unauthorized copying or other 
unauthorized use of the deposits which 
would be contrary to the rights of the 
copyright owner in the work under title 
17 of the United States Code, as 
amended by Pub. L. 94-553; and 

(3) At the time selection is made a 
request for full term retention of the 
deposit under the control of the 
Copyright Office has not been granted 
by the Register of Copyrights, in 
accordance with section 704(e) of title 17 
of the United States Code, as amended 
by Pub. L. 94-553. 

(17 U.S.C. 702, 704) 

Dated: June 16,1980. 

David L. Ladd. 

Register of Copyrights. 

Approved: 

Daniel J. Boorstin, 

The Librarian of Congress. 

[KR Doc. 80-18554 Filed 8-18-80:8:45 aroj 
BILLING COOE 1410-03-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 55 
IFRL 1507-7] 

Energy Related Authority; Delayed 
Compliance Order for the Virginia 
Electric and Power Company’s 
Portsmouth Generating Station 

agency: Environmental Protection 

Agency. 

action: Final rule. 

summary: This notice announces that 
the Environmental Protection Agency 
(EPA) is issuing an administrative order 
to the Virginia Electric and Power 
Company’s Portsmouth Generating 
Station requiring its Boiler Number 4 at 
Portsmouth, Virginia to achieve 
compliance by June 30.1982 with air 
pollution requirements under the 
Virginia State Implementation Plan. 
effective date: June 19.1980. 
for further information contact: 

Mr. Mark E. Garrison. U.S. 

Environmental Protection Agency, 

Region III, Sixth and Walnut Streets. 
Philadelphia. Pennsylvania 19106 (215— 
597-2745). 

supplemental information: EPA has 

developed an administrative order 
which is being issued under Section 


113(d)(5) of the Clean Air Act (the Act), 
42 U.S.C. 7491 et. seq., to the Virginia 
Electric and Power Company’s 
Portsmouth Generating Station requiring 
its Boiler Number 4 at Portsmouth, 
Virginia to achieve compliance with 
Virginia State Air Pollution Control 
Board, Section IV, Rules 2 and 3 of the 
Virginia State Implementation Plan by 
June 30,1982. This order requires that 
the Virginia Electric and Power 
Company’s Portsmouth Generating 
Station install control equipment on 
Boiler Number 4 according to the 
schedule set forth below, prescribes 
interim emission reduction 
requirements, specifies emission 
limitations, coal pollutant 
characteristics, and requires monitoring 
and reporting of air quality and air 
pollutant emissions data. Compliance 
with the terms of the order precludes 
any further enforcement by EPA under 
Section 113 of the Act and any citizens 
suits under Section 304 of the Act 
against the source for violations of the 
Virginia State Implementation Plan 
provisions covered by the order. 

The entire contents of the order were 
proposed in the Federal Register on 
October 2,1979 (44 FR 56721). In this 
notice EPA invited the public to submit 
written comments and requests for a 
public hearing as to whether EPA should 
issue the order. During the 30-day public 
comment period ending November 1, 

1979 no comments were received by 
EPA. 

As indicated in the proposed notice of 
October 2.1979, regulations promulgated 
in 40 CFR part 55 under the authority of 
Section 119 of the Act, as in effect prior 
to the amendments of August 1977, are 
being revised to reflect this statutory 
change. Any extensions to be granted 
under the new authority of 113(d)(5) will 
be promulgated in part 55. Because of 
the shorter time period necessary for 
promulgation of a delayed compliance 
order (DCO) as compared to the time 
necessary for revision of the regulations 
under 40 CFR part 55, this order for the 
Virginia Electric and Power Company is 
promulgated under part 55 prior to the 
publication of the revised regulations. 

One major change that the Clean Air 
Act Amendments of 1977 have had on 
implementation of the Energy Supply 
and Environmental Coordination Act is 
that written concurrence of the 
Governor of the appropriate State must 
be obtained on any date EPA proposes 
to certify to the Department of Energy as 
the earliest date a prohibited source can 
convert to coal in compliance with 
applicable air pollution requirements. 
This concurrence was requested of the 
Honorable John N. Dalton, Governor of 


the Commonwealth of Virginia, and was 
received on November 21,1979. 

Therefore, based upon.the request by 
the Virginia Electric and Power 
Company, the EPA’s findings, and the 
written concurrence from Governor John 
N. Dalton, this order is hereby issued. In 
addition, this order is being made 
effective immediately since no purpose 
would be served by delaying its 
effective date. 

(42 U.S.C. 7413(d)) 

Dated: June 9.1980. 

Douglas M. Costle, 

Administrator. 

Part 55 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
by adding a new § 55.972 as follows: 

Subpart VV—Virginia 

§ 55.972 Delayed Compliance Order. 

The Administrator hereby issues a 
delayed compliance order to the 
Virginia Electric and Power Company’s 
Portsmouth Generating Station, Boiler 
Number 4, Portsmouth, Virginia (the 
source), upon the following conditions: 

(a) Primary standard conditions. The 
source shall not bum coal which results 
in the emissions of particulate matter in 
excess of 2263 pounds of particulate 
matter per hour from Boiler Number 4 at 
maximum load and 492 pounds of 
particulate matter per hour at maximum 
load from Boiler Numbers 1, 2 and 3 
combined, in accordance with the 
following schedule of compliance: 

(1) During the period of the ORDER’S 
effectiveness, the source shall not burn 
coal with an ash content exceeding 12 
percent (12%) and a high heating value 
of less than 12,000 British Thermal Units 
(BTU’s) per pound. 

(2) Within 30 days of receipt of this 
ORDER, the Virginia Electic and Power 
Company (the Company) shall submit a 
proposal for a complete air quality 
monitoring network to be set up by the 
Company in the vicinity of the source as 
required by subparagraph (VI)(A)(1). 

(3) Within 90 days after receiving EPA 
approval of the proposed network, the 
Company shall complete installation 
and begin operation of the air quality 
monitoring network. 

(4) Within 90 days of receipt of this 
ORDER, the Company shall submit for 
EPA approval the methods, procedures 
and devices the Company intends to use 
to obtain the information required by 
subparagraph (VI)(B). 

(b) Plan for compliance with Section 
IV, Rules 2 and 3. The source shall 
comply with Section IV, Rule 2 (effective 
date: March 17.1972) and Rule 3 
(effective date: March 17,1972; amended 
August 11,1972) of the Commonwealth 
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of Virginia in accordance with the 
following increments of compliance. 

(1) April 1,1980—Enter into contracts 
for particulate emissions controls and 
other equipment necessary for final 
compliance. 

(2) May 1,1980—Submit for approval 
to the Director of the EPA Region III Air, 
Toxics and Hazardous Materials 
Division (hereinafter referred to as the 
Director), contracts for continuous 
particulate emission reduction systems 
and other equipment necessary for final 
compliance. 

(3) April 1,1981—Initiate on-site 
construction or installation of 
continuous particulate control systems. 

(4) April 1,1982—Complete on-site 
construction or installation of 
continuous particulate control systems. 

(5) June 30,1982—Perform emission 
tests in accordance with 40 CFR Part 60 
and submit reports demonstrating final 
compliance with the Regulations of the 
Commonwealth of Virginia, Section IV, 
Rules 2 and 3. 

(c) Interim requirements. The source 
shall comply with the following interim 
requirements prior to achieving 
compliance with Section IV, Rules 2 and 
3 of the Commonwealth of Virginia. 

(1) Within 60 days of commencing the 
use of coal in Boiler Number 4, the 
Company shall perform source testing 
for particulate emissions using EPA 
Method 5 as specified in Appendix A of 
Part 60. Title 40 of the Code of Federal 
Regulations, as amended. The Company 
shall perform such tests in a manner 
prescribed by EPA Region III and shall 
provide the Regional Energy 
Coordinator a minimum of 15 days 
written notice prior to conducting such 
tests. The Company shall provide a 
complete report containing all 
information pertinent to the 
performance and results of the stack 
tests within 30 days of completing such 
tests. 

(2) Within 60 days of installation of 
the continuous opacity monitor required 
under subparagraph (VI)(A)(6), the 
Company shall conduct a Performance 
Specification Test (PST) in accordance 
with Performance Specification 1, 
Appendix B of Part 60, Title 40 of the 
Code of Federal Regulations. The 
Company shall notify the Regional 
Energy Coordinator of the date on which 
the PST will be conducted at least 30 
days prior to such date. 

(3) Within 45 days of the PST, the 
Company shall submit a complete report 
containing all information pertinent to 
the PST to the Regional Energy 
Coordinator. 

(4) The Company shall keep monthly 
records of both air quality monitoring 
data and air pollutant emissions and 


shall submit such records within 15 days 
of the end of each calendar month to the 
Regional Energy Coordinajor. These 
records shall detail daily emissions for 
all fuel-burning units and shall include 
for each unit: 

(i) Fuel consumption for each day of 
the preceding month. 

(ii) Analysis of the fuel consumed 
during each week to include sulfur 
content, ash content and high heating 
value. 

(iii) For the stack serving boiler 
number 4. a record of the hourly 
measurement of opacity acquired by 
means of a continuous opacity 
monitoring device. 

(5) The Company shall notify the 
Director of any exceedance of the 
National Primary Ambient Air Quality 
Standards within 72 hours of the 
collection of such data. 

(6) The Company shall notify the 
Director within 10 days after each 
incremental requirement has been 
satisfied, or within 10 days after the 
final date set for achieving each such 
requirement, if such requirement has not 
been achieved. 

(d) Violation of any requirement of 
this ORDER shall result in one or more 
of the following actions: 

(1) Enforcement of such requirement 
pursuant to subsection 113(a), (b), or (c) 
of the Act, including possible judicial 
action for an injunction and/or penalties 
and in appropriate cases, criminal 
prosecution. 

(2) Revocation of this ORDER, after 
notice and opportunity for a public 
hearing, and subsequent enforcement of 
the Virginia State Implementation Plan. 

(3) If such violation occurs, notice of 
noncompliance and subsequent action 
pursuant to Section 120 of the Act. 

(e) Nothing herein shall affect the 
responsibility of the Company to comply 
with State, local, or other Federal 
regulations. 

The entire ORDER is hereby 
referenced. Any terms or conditions 
appearing in the ORDER and not 
contained herein does not excuse 
noncompliance by Virginia Electric and 
Power Company. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Region III 

In the matter of: Virginia Electric & Power 
Co., Order No. R-III-CC-004. 

This ORDER is issued pursuant to 
Subsection 113(d)(5) of the Clean Air Act, as 
amended, 42 U.S.C. 7413(d) ["the Act"]. This 
ORDER contains a schedule for compliance, 
interim requirements, monitoring and 
reporting requirements, and other 
requirements of this subsection of the Act. 
Public notice has been provided pursuant to 
subsection 113(d)(1) of the Act. and a copy of 


this ORDER has been provided to the 
Governor of the Commonwealth of Virginia 
to seek his concurrence. 

FINDINGS 

On June 30,1975, Virginia Electric and 
Power Company ("Company") received a 
Prohibition Order from the Federal Energy 
Administration ("FEA") pursuant to Section 2 
of the Energy Supply and Environmental 
Coordination Act of 1974,15 U.S.C. 792 (Supp. 
V, 1975). as implemented by 10 CFR Parts 303 
and 305 (1976), as amended, 42 FR 23132 
(1977). Said ORDER prohibited, upon receipt 
of a Notice of Effectiveness, any further 
burning of natural gas or petroleum products 
as the primary energy source for the 
Company's Number 4 Boiler. 

The Company’s Number 4 Boiler was 
burning petroleum products at the time the 
FEA Prohibition Order was issued, and if 
converted to coal, would no longer be in 
compliance with every applicable air 
pollution requirement under the Virginia 
State Implementation Plan ("SIP"). A 
violation of the annual primary ambient air 
quality standard for particulate matter in 
Chesapeake, Virginia resulted in a finding by 
the United States Environmental Protection 
Agency ("EPA”) that, for purposes of this 
Order, the Hampton Roads Intrastate Air 
Quality Control Region is a nonattainment 
region with respect to particulate matter and 
that regional limitation was applicable. 

The Company, on February 27,1979, 
successfully rebutted the statutory limitation 
on the effectiveness of an order, pursuant to 
Section 113(d)(5)(D), by demonstrating that, 
upon converting Number 4 Boiler to coal, the 
source’s emissions would have an 
insignificant effect on the air quality 
concentrations in that portion of the region 
where particulate matter is being exceeded. 
They further demonstrated that conversion to 
coal would not contribute to the exceedance 
of the national primary ambient air quality 
standard for particulate matter in 
Chesapeake, Virginia. The Company, 
therefore, formally requested from EPA an 
order to allow the burning of coal as the 
primary energy source. After a thorough 
investigation of the information obtained 
from all sources, including public comment, 
the Administrator of EBA has determined 
that the emission limitations, coal pollution 
characteristics, and other enforceable 
measures contained in the ORDER below, 
satisfy the requirements of subsection 
113(d)(5)(B) of the Act. Further, pursuant to 
subsection 113(d)(5)(B), the Administrator has 
determined that compliance with the 
requirements of this ORDER will assure that, 
during the period of the ORDER before final 
compliance is achieved, the burning of coal 
by the source will not result in emissions 
which will cause or contribute to 
concentrations of any air pollutant in excess 
of any national primary ambient air quality 
standard for such pollutant. 

Pursuant to subsection 113(d)(6) of the Act. 
the Administrator has determined that the 
schedule for compliance set forth below is as 
expeditious as practicable. 

Finally, Pursuant to subsection 113(d)(7) of 
the Act. the Administrator has determined 
that the ORDER provides that the source 
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shall use the best practicable system or 
systems of continuous emission reduction, 
taking into account the requirement with 
which the source must ultimately comply, 
during the period of said ORDER. The source 
shall also be required to comply with interim 
requirements, set forth in said ORDER, and 
determined to be necessary to comply with 
the requirements of the Virginia State 
Implementation Plan ("SIP”) insofar as the 
Administrator has determined that the source 
is able to do so. 

Pursuant to subsection 113(d)(5) of the Act, 
the Administrator has determined that the 
Company’s Number 4 Boiler cannot achieve 
final compliance with the requirements set 
forth in this ORDER prior to December 31, 
1980. The Administrator, therefore, may issue 
an additional order to provide time to come 
into compliance with the applicable air 
pollution requirements which is determined 
to be as expeditious as practicable, but in no 
event later than December 31.1985. 

ORDER 

Therefore, it is hereby Ordered: 

I. That the Number 4 Boiler of the 
Portsmouth Generating Station will comply 
with the requirements of the Virginia SIP, as 
specified in Section IV. Rule 2 (Effective date: 
March 17,1972) and Rule 3 (Effective date: 
March 17,1972; amended August 11,1972) of 
the federally approved Regulations for the 
Control and Abatement of Air Pollution in the 
Commonwealth of Virginia, as expeditiously 
as practicable, but in no event later that the 
dates specified in the following schedule: 

A. Not later than April 1,1980: Enter into 
contracts for particulate emission controls 
and other equipment necessary for final 
compliance. 

B. Not later than May 1,1980: Submit for 
approval to the EPA Region III, Air, Toxics 
and Hazardous Materials Division Director, 
contracts for continuous particulate emission 
reduction systems and other equipment 
necessary for final compliance. 

C. Not later than April 1,1981: Initiate on¬ 
site construction or installation of continuous 
particulate control systems. 

D. Not later than April 1,1982: Complete 
on-site construction or installation of 
continuous particulate control systems. 

E. Not later than June 30,1982: Perform 
emission tests in accordance with 40 CFR 
Part 60 and submit reports demonstrating 
final compliance with the Regulations of the 
Commonwealth of Virginia State Air 
Pollution Control Board, Section IV, Rules 2 
and 3 as approved by EPA. 

II. With respect to the schedule increments 
set out in subparagraphs (A) through (E) of 
Paragraph I hereinabove, the Company shall 
notify the Division Director, Air. Toxics and 
Hazardous Materials Division. EPA Region 
HI within ten (10) days after each 
incremental requirement has been satisfied, 
or within ten (10) days after the final date set 
for achieving each such requirement, if such 
requirement has not been achieved. 

HI. That the Company’s Portsmouth 
Generating Station ("the source") shall 
comply with the following interim 
requirements which are determined to be the 
best reasonable and practicable interim 
system of continuous emission reduction 


(taking into account the requirements of 
Paragraph I, above), and which are necessary 
to assure compliance with the federally 
approved Rules 2 and 3 of Section IV of the 
Virginia Regulations for the Control and 
Abatement of Air Pollution, insofar as the 
source referred to above is able' during the 
period this ORDER is in effect: 

A. During the period of the ORDER’S 
effectiveness, prior to the date set for final 
compliance or the date on which final 
compliance is achieved (whichever is earlier), 
the Number 4 Boiler shall not bum coal with 
an ash content exceeding twelve percent 
(12%) and a high heating value of less than 
12,000 British Thermal Units (BTU’s) per 
pound; 

B. During the same period specified in 
subparagraph A hereinabove, the Number 4 
Boiler shall not emit in excess of 2263 pounds 
of particulate matter per hour at maximum 
load from Boiler Number 4; and 

C. During the same period specified in 
subparagraph A hereinabove, the Company 
shall not emit in excess of 492 pounds of 
particulate matter per hour at maximum load 
from Boiler Numbers 1 , 2 and 3 combined. 

The above conditions have been 
determined by the Administrator to be the 
best practicable interim system or systems of 
emission reduction for the period during 
which this ORDER will be in effect. The 
conditions of this paragraph are also 
ORDERED to meet the requirements of 
Subsection 113(d)(5)(B) of the Act, and are 
therefore subject to modification from time to 
time pursuant to said provision. Any 
modifications, if made, shall be accompanied 
by a determination of the Administrator that 
such modifications continue to meet the best 
practicable interim system of emission 
reduction, and other interim requirements of 
Subsection 113(d)(7) of the Act, or shall 
include requirements to comply with said 
subsection. 

IV. That the Virginia Electric and Power 
Company is not relieved by this ORDER from 
compliance with any requirements imposed 
by the applicable State Implementation Plan. 
EPA, and/or the courts pursuant to Section 
303 of the Act during any period of imminent 
and substantial endangerment to the health 
of persons. 

V. That the period of effectiveness of this 
ORDER shall not include any interval in 
which a national primary ambient air quality 
standard for particulate matter is being 
exceeded, which Virginia Electric and Power 
is causing or contributing to. in the Hampton 
Roads Air Quality Control Region. During 
such intervals, if any. full compliance with 
standards and limitations of the Virginia 
Electric and Power Company of said SIP shall 
be subject to enforcement under any or all 
authorities of Section 113 of the Act. 

VI. That the Virginia Electric and Power 
Company shall comply with the following 
emissions monitoring and reporting 
requirements on or before the dates specified 
below: 

A. Emission Monitoring 

1. Within thirty (30) days of the 
effectiveness of this ORDER, the Virginia 
Electric and Power Company shall submit to 
the Director. Air, Toxics and Hazardous 


Materials Division, EPA Region III, a 
proposal for a complete air quality 
monitoring network to be set up by the 
Company in the vicinity of the Source. Said 
network shall include monitors capable of 
measuring 24-hour average particulate 
concentrations. EPA Region III may, on its 
own initiative, direct that continuous sulfur 
dioxide monitors be located with particulate 
samplers and operated by the Company. 

2. Within ninety (90) days after receiving 
EPA approval of the network proposed under 
subparagraph A.l of this paragraph, said 
approval including any modifications made in 
the network by the Director. Air. Toxics and 
Hazardous Materials Division. EPA Region 
III, the Company shall complete installation 
and begin operation of the EPA-approved 
network. 

3. Within ninety (90) days of the 
effectiveness of this ORDER, the Company 
shall submit in writing for his approval to the 
Director. Air, Toxics and Hazardous 
Materials Division. EPA Region III, the 
methods, procedures and devices the 
Company intends to use to obtain the 
information required by subparagraph B of 
this paragraph. 

4. Within thirty (30) days of approval by 
EPA of the monitoring and information¬ 
gathering system proposed under 
subparagraph A.3 of this paragraph, the 
Company shall implement such system as 
may be modified by the Director, Air. Toxics 
and Hazardous Materials Division. EPA 
Region III, in his approval. 

5. Within sixty (60) days of commencing 
the use of coal in the Company’s Boiler 
Number 4, the Company shall perform source 
testing for particulate emissions using EPA 
method five (5) as specified in Appendix A of 
Part 60. Title 40 of the Code of Federal 
Regulations, as amended. The Company shall 
perform such tests in a manner approved in 
writing by EPA Region III and shall provide 
to the EPA Region III Regional Energy 
Coordinator a minimum of fifteen (15) days 
written notice prior to conducting such tests. 
The Company shall provide to said Regional 
Energy Coordinator a complete report 
containing all information pertinent to the 
performance and results of said stack tests 
within thirty (30) days of completing such 
tests. 

6. Within thirty (30) days of the 
effectiveness of this ORDER, the Company 
shall install and operate a continuous opacity 
monitor required under subparagraph B.l of 
this paragraph. 

7. Within sixty (60) days of installation of 
the continuous opacity monitor required 
under subparagraph B.l of this paragraph, the 
Company shall conduct a Performance 
Specification Test (PST) in accordance with 
Performance Specification 1, Appendix B of 
Part 60. Title 40 of the Code of Federal 
Regulations. The Company shall notify the 
Regional Energy Coordinator, EPA, Region III, 
of the date on which the PST will be 
conducted at least thirty (30) days prior to 
such date. 

8. Within forty-five (45) days of the PST 
required under subparagraph A.6 of this 
paragraph, the Company shall submit a 
complete report containing all information 
pertinent to the PST to the Regional Energy 
Coordinator, EPA Region III. 
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B. Recordkeeping 

1. The Company shall keep monthly 
records both of air quality monitoring data 
and of air pollutant emissions, of which 
records the Company shall submit copies to 
the EPA Region III Regional Energy 
Coordinator within fifteen (15) days of the 
end of each calendar month. Said air 
pollutant emission record shall detail daily 
emission for all fuel-burning units of the 
Company at its Portsmouth Generating 
Station as determined by application oF EPA 
emission factors and shall at a minimum 
include: 

a. For each fuel-burning unit, a breakdown 
of the fuel consumed each day of the 
preceding month; 

b. For each fuel-burning unit, an analysis of 
the fuel consumed each week to include 
sulfur content, ash content and high heating 
value; and 

c. For the stack-serving Boiler Number four 
(4) only, a record of the hourly measurement 
of opacity, acquired by means of a 
continuous opacity monitoring device. Such a 
device shall be installed, calibrated, and 
maintained in accordance with Performance 
Specification 1 of Appendix B, Part 60, Title 
40 of the Code of Federal Regulations. 

2. If, for any reason, the Company does not 
comply or will be unable to comply with the 
requirements of this ORDER, the Company 
shall provide in writing to the Director, Air, 
Toxics and Hazardous Materials Division, 
EPA Region III, within five (5) days of 
becoming aware of such situation: 

a. A description of the noncompliance and 
its cause; and 

b. The period during which noncompliance 
has occurred and/or is expected to occur, 
and the steps taken to reduce, eliminate and 
prevent recurrence of the noncompliance. 

3. If the air quality monitoring data 
collected by the Company pursuant to 
Section A of this paragraph indicates that the 
National Primary Ambient Air Quality 
Standards for particulates are being 
exceeded in the area, the Company shall 
notify the Director, Air, Toxics and 
Hazardous Materials Division. EPA Region 
III, of such occurrence by telephone or letter 
or other means, within seventy-two (72) hours 
of the collection of such data. 

4. The requirement of subparagraph 3 
hereinabove shall apply with respect to 
monitoring data and the National Ambient 
Air Quality Standards for Sulfur Dioxide, if 
such monitoring requirements are imposed 
pursuant to Section A. of this paragraph. 

VII. Nothing herein shall affect the 
responsibility of Virginia Electric and Power 
Company to comply with State, local or other 
federal regulations. 

VIII. Virginia Electric and Power Company 
is hereby notified that its failure to achieve 
Final compliance at its Boiler Number 4 with 
the applicable particulate emission 
regulations of the Virginia SIP by June 30. 
1982, or such other date as may be specified 
in a second ORDER pursuant to subsection 
113(d) of the Act, if issued, may result in a 
requirement to pay a noncompliance penalty 
under Section 120 of the Act. Such 
requirement may be imposed at an earlier 
date, as provided by Subsection 113(d) and 
Section 120 of the Act, either in the event that 


this ORDER is terminated as provided in 
Paragraph IX, below, or in the event that any 
requirement of this ORDER is violated as 
provided in paragraph X, below. In any event, 
the Company will be formally notified, 
pursuant to Subsection 120(b)(3) and any 
regulations promulgated thereunder, of its 
noncompliance. 

IX. This ORDER shall be terminated in 
accordance with Subsection 113(d)(8) of the 
Act if the Administrator or his delegate 
determines, on the record, after notice and 
hearing, that an inability of the Company to 
comply with Rules 2 and 3. Section IV of the 
Virginia Regulations for the Control and 
Abatement of Air Pollution, as approved by 
EPA, no longer exists with respect to its 
Boiler Number 4. In addition, if the Company 
is able to demonstrate compliance with Rules 
2 and 3 prior to June 30,1982, then this 
ORDER may be terminated at that earlier 
date by mutual agreement of the 
Administrator and the Company. 

X. Violation of any requirement of this 
ORDER shall result in one or more of the 
following actions: 

A. Enforcement of such requirement 
pursuant to subsection 113 (a), (b). or (c) of 
the Act. including possible judicial action for 
an injunction and/or penalties and in 
appropriate cases, criminal prosecution. 

B. Revocation of this ORDER, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of the Virginia SIP in 
accordance with the preceding paragraph. 

C. If a violation occurs, notice of 
noncompliance and subsequent action 
pursuant to Section 120 of the Act. 

XI. This ORDER is effective upon 
promulgation in the Federal Register and 
after having received concurrence from the 
Governor of the Commonwealth of Virginia. 

Dated: June 9,1980. 

Douglas M. Costle, 

Administrator or Delegatee, U.S. 
Environmental Protection Agency . 

Waiver of Rights To Challenge ORDER 

Virginia Electric and Power Company, by 
the duly authorized undersigned, hereby 
consents to the Findings made and to the 
terms of this ORDER and waives any and all 
rights under any provision of law to challenge 
this ORDER. 

Dated: November 19,1979. 

Morris L Brehmer. 

[Authority: 42 U.S.G 7413(d)) 

|FR Doc. 80-18308 Filed 0-18-80: 8:45 am) 

BILLING CODE 6S60-01-M 


40 CFR Parts 122 and 125 

IFRL 1519-2J 

National Pollutant Discharge 
Elimination System (NPDES); NPDES 
Best Management Practices Guidance 
Document and Regulations 

agency: Environmental Protection 
Agency (EPA). 


action: Continuation of deferral of 
effective date and further extension of 
comment period._ 

summary: This notice announces that 
EPA is further extending the review and 
comment period on the NPDES Best 
Management Practices (BMP) Guidance 
Document and is continuing the deferral 
of the effective date of the BMP 
requirements. 

dates: Comments on the draft NPDES 
Best Management Practices Guidance 
document must be received on or before 
July 21,1980. 

The effective date on the BMP 
requirements continues to be deferred 
until EPA completes the review of 
comments submitted in response to this 
notice and announces the new effective 
date in the Federal Register. 
addresses: Interested persons may 
obtain copies of the draft Guidance 
Document by written request addressed 
to the contact person listed below. 
Comments on the document should be 
submitted to the same address. 

FOR FURTHER INFORMATION CONTACT: 
Harry M. Thron, OfFice of Water 
Enforcement (EN-336), Environmental 
Protection Agency, 401 M Street, SW., 
Washington. D.C. 20460 (202) 426-7010. 
SUPPLEMENTARY INFORMATION: EPA 
stated in the June 7,1979 Federal 
Register that technical guidance on the 
development of BMP programs would be 
provided in a publication entitled 
“NPDES Best Management Practices 
Guidance Document”. See comment 
following 40 CFR 125.104(b) (44 FR 
32955). However, publication of the 
Guidance Document was delayed 
beyond the August 13 effective date. 
Therefore, on August 10,1979, EPA 
deferred applicability of the BMP 
portions of the NPDES regulations until 
60 days after publication in the Federal 
Register of a notice of availability of the 
Guidance Document 44 FR 47063. EPA 
later announced on March 20,1980 the 
availability of the draft report “NPDES 
Best Management Practices Guidance 
Document” (EPA-600/9-79-045. 
December 1979), and provided a 45-day 
comment period on the Guidance 
Document, 45 FR 17997. EPA then 
announced on May 5,1980 that the 
comment period on the BMP Guidance 
Document was extended by 45 days to a 
total of 90 days, 45 FR 29589. EPA today 
announces that the comment period on 
the BMP Guidance Document is further 
extended by 30 days to a new total of 
120 days. The comment period has been 
extended in response to public 
comments that a comment period of 90 
days is insufficient due to mail delays. 
These delays are due, in part, to the 
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great number of requests for the 
document which the EPA unexpectedly 
has received. This large public response 
resulted in the need to print additional 
copies of the original draft document to 
afford all interested parties the 
opportunity to comment. Comments 
should address only the technical 
aspects of the Guidance Document. EPA 
intends to propose changes in the near 
future to the BMP regulations, 40 CFR 
Part 125, Subpart K. Public comments on 
the regulations themselves will be 
solicited at that time. 

After reviewing comments. EPA will 
make available the final Guidance 
Document and publish a notice in the 
Federal Register announcing the 
effective date of the BMP regulations, 40 
CFR Part 125, Subpart K. 

Dated: June 16.1980. 

Jeffrey G. Miller, 

Acting Assistant Administrator for 

Enforcement 

|FR Doc 80-18500 Filed 6-18-80: 8:45 urn) 

BILLING COOC 6560-01-M 


40 CFR Part 180 

(FRL1518-3; PP-9E2258/R250] 

Sulfur Dioxide; Tolerances and 
Exemption From Tolerances for 
Pesticide Chemicals In or on Raw 
Agricultural Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of 9ulfur dioxide 
on com grain for feed only. This 
regulation was requested by the United 
Stated Department of Agriculture, 
Agricultural Research, Science and 
Education Administration. North Central 
Region. Northern Regional Research 
Center. This rule establishes an 
exemption from a tolerance for the 
residues of sulfur dioxide on com grain 
for feed only, 

effective date: Effective on June 19, 

1980. 

for further information contact: 

Henry Jacoby, Product Manager (PM) 21 t 
Office of Pesticide Programs, 

Registration Division (TS-767). 
Environmental Protection Agency. 401 M 
Street, SW, Washington, D.C. 20460, 
202/755-2562. 

supplementary information: On 

March 27,1980, notice was given (44 FR 
20122) that the U.S. Department of 
Agriculture, Agricultural Research 
Science and Education Administration, 
North Central Region, Northern Regional 
Research Center, Peoria. 111. 61604. had 
hied a pesticide petition (PP 9E2258) 

£’dh the EPA under provisions of the 
federal Food, Drug, and Cosmetic Act. 


The petition proposed that 40 CFR 
180.1013 be amended by establishing an 
exemption from the requirement of a 
tolerance for residues of the fumigant 
sulfur dioxide used for fungus control in 
ambient temperature drying of com 
grain for feed use only. No comments 
were received in response to this notice 
of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
exemption from the requirement of a 
tolerance included several references to 
human-feeding studies. Sulfur dioxide as 
a fungicide is one of the most 
extensively used food additives and has 
been used on a wide variety of food 
products including fruits, vegetables, 
meat. Fish, and alcoholic beverages with 
no adverse effects. The extensive human 
feeding of sulfated foods that occurred 
during World War II, which accelerated 
the use of sulfur dioxide in food 
products, failed to show any 
toxicological effects. A scientific status 
summary, by the Institute of Food 
Technologists, references the low 
toxicity of sulfur dioxide. Average solid 
sulfite consumption in the United States 
is approximately 2 milligrams (mg)/day 
while the acceptable daily intake (ADI) 
of sulfites as established by the United 
Nations Food and Agricultural 
Organization/World Health 
Organization is 0.70 mg of sulfur dioxide 
equivalent/kilogram (kg) of body weight ' 
(bw), which is equivalent to 50 mg/day 1 
of sulfur dioxide for a 70-kg (155-pound) 
person. Sulfur dioxide is thus harmless 
when used in such doses, and toxic 
reactions in humans occur only when 
doses above the amount the body is 
capable of metabolizing (4 to 6 grams) 
are taken. The toxic dose is seldom 
reached since a dose of 3.5mg/kg bw 
triggers the vomiting reaction in man. 
Sulfur dioxide is listed by the Food and 
Drug Administration as GRAS 
(generally recognized as safe) as a 
chemical preservative under 21 CFR 
182.3862. 

No data are lacking from the petition, 
nor are there any actions pending 
against continued registration of sulfur 
dioxide, nor are any other 
considerations involved in establishing 
the proposed exemption. 

The pesticide is considered useful for 
the purpose for which an exemption 
from the requirement of a tolerance is 
sought, and it is concluded that the 
exemption from the requirement of a 
tolerance for residues of sulfur dioxide 
on corn for feed established by 
amending 40 CFR 180.1013 will protect 
the public health. 

It is proposed, therefore, that the 
exemption from the requirement of a 
tolerance be established as set forth 
below. 


Any person adversely affected by this 
regulation may, on or before July 21, 

1980. file written objections with the 
Hearing Clerk, EPA, Room M-3708 (A- 
110), 401 M Street, SW., Washington, 

D.C. 20460. Such objections should be 
submitted in Triplicate and specify the 
provisions for the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues of the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
"significant 1 ' and therefore subject to the 
procedural requirements of the Order of 
whether it may follow other specialized 
development procedures. EPA labels 
these regulations "specialized". This 
regulation has been reviewed and it has 
been determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

Effective on June 19.1980, 40 CFR 
180.1013 is amended as set forth below. 

(Sec. 408 (d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2)) 

Dated: June 11,1980. 

James M. Conlon, 

Acting Deputy Assistant Administrator of 
Pesticide Programs. 

Therefore. Part 180, Subpart D, 

§ 180.1013 is amended by designating 
the existing paragraph "Residues from 
the * * as pargraph (a) and by 
adding the new paragraph (b), as follows: 

§ 180.1013 Sulfur dioxide from use in 
fumigants for stored grains; exemption 
from the requirement of a tolerance. 

(a) * * * 

(b) Residues of sulfur dioxide resulting 
from postharvest fungicidal use are 
exempted from the requirement of 
tolerances in or on com for feed use 
only. 

|FR Doc. 86-18504 Filed 6-16-80; 645 um| 

BILLING COOC 6560-01-M 

40 CFR Part 403 
IFRL 1516-6] 

General Pretreatment Regulations for 
Existing and New Sources of Pollution; 
Suspension of Effective Date Relating 
to Fundamentally Different Factor 
Variances 

agency: United States Environmental 
Protection Agency. 

action: Suspension of Effective Date of 
§ 403.13 of the General Pretreatment 
Regulations. 


summary: This notice suspends the 
effective date of § 403.13 of the General 
Pretreatment regulations regarding 
requests for fundamentally different 
factors variances. This section will now' 
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take effect on the effective date of the 
amendments to the General 
Pretreatment regulations. The General 
Pretreatment regulations were 
promulgated on June 20.1978. 
Amendments to these regulations were 
proposed on October 29.1979 and 
January 16.1980. The amended 
regulations should be promulgated in 
final form by August 1980. Included in 
the proposed amendments were 
modifications to § 403.13 of the 
regulations. Section 403.13 sets forth the 
criteria and procedures to be followed 
by industries and other interested 
partied in applying for a fundamentally 
different factors variance. Because the 
proposed amendments to $ 403.13 would 
alter the criteria for the variance 
requests. EPA is staying the effective 
date of § 403.13 until the criteria are put 
in final form in conjunction with the 
promulgation of the amended 
regulations. Thus, the time period during 
which a variance may be requested will 
commence either on: (1) The effective 
date of the amendments to the General 
Pretreatment regulations; or (2) the 
effective date of a categorical 
pretreatment standard, whichever is 
later. 

EFFECTIVE DATE: June 19. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Hutzel, Permits Division (En- 
336). Environmental Protection Agency. 
401 M Street. SW., Washington, D.C. 
20460. (202) 755-0750. 

SUPPLEMENTARY INFORMATION: This 
change is particularly significant for 
industries subject to the Electroplating 
Pretreatment Standards for Existing 
Sources promulgated on September 7, 

1979. The existing General Pretreatment 
regulations, as well as the proposed 
amendments, require a variance request 
to be submitted within 90 days after the 
effective date of the categorical 
pretreatment standard from which the 
variance is requested. Thus, industries 
subject to the Electroplating standards 
had until January 7,1980. to request a 
variance from that standard. This 
deadline for electroplaters was 
extended until July 8,1980 by a Federal 
Register notice issued on March 26, 

1980. Today’s notice gives 
electroplaters, and other interested 
parties, additional time in which to 
request a variance. The time period 
during which a variance on the 
Electroplating standards may be 
requested will now commence on the 
effective date of the amendments to the 
General Pretreatment regulations. This 
is also true for all other industries 
subject to categorical pretreatment 
standards which become effective 
between now and the effective date of 


the amended General Pretreatment 
regulations. 

Dated: June 11,1900. 

Jeffrey G. Miller, 

Acting Assistant Administrator for 
Enforcement 

[FR Doc 80-18417 Piled 5-18-80: 8:45 am) 

BILLING CODE 6560-01-11 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 57 

Grants for Physician Assistant 
Training Programs 

AGENCY: Public Health Service, HHS. 
action: Final regulations. 

summary: This rule amends the 
regulations implementing grants for 
Physician Assistant Training Programs 
to correct a technical error. 
effective date: This amendment is 
effective June 19,1980. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth P. Moritsugu, M.D., M.P.H., 
Director, Division of Medicine, Bureau 
of Health Professions, Room 3-22, 
Health Resources Administration, 
Center Building, 3700 East-West 
Highway, Hyattsville, Maryland 20782 
(301) 436-6418. 

SUPPLEMENTARY INFORMATION: The 

Assistant Secretary for Health, with the 
approval of the Secretary of Health and 
Human Services, is amending the 
regulations implementing section 783 of 
the Public Health Service Act, which 
were published in the Federal Register 
on June 21.1979 (44 FR 36178, 42 CFR 
Part 57. Subpart H). 

Section 57.705(b) (1) and (2). 
concerning accreditation by the 
American Medical Association’s 
Committee on Allied Health Education 
and Accreditation or support from the 
Joint Review Committee on Educational 
Programs for Physician’s Assistants, is 
amended to delete the reference to 
primary care physicians. 

This amendment brings this provision 
into conformance with the other project 
requirements and definitions by 
broadening the eligibility requirement 
for training programs to include other 
programs in addition to those preparing 
physician assistants for primary care 
practice. Since this amendment is 
technical in nature and relieves a 
restriction, the Secretary has 
determined, according to 5 U.S.C. 553 
*and Departmental policy, that it would 
be unnecessary, impractical, and 
contrary to the public interest to follow 


proposed rulemaking procedures or 
delay the effective date of these 
regulations. 

Accordingly. § 57.705(b) of 42 CFR is 
amended to read as follows: 

§ 57.705 Project requirements. 
***** 

(b) The program must (1) be 
accredited by the American Medical 
Association’s Committee on Allied 
Health Education and Accreditation, or 
(2) have received a Letter of Support 
from the Joint Review Committee on 
Educational Programs for Physician’s 
Assistants. 

***** 

(Sec. 215 of the Public Health Service Act. 58 
Stat. 690, as amended, 63 Stat. 35 (42 U.S.C. 
216); sec. 783(a)(1) of the Public Health 
Service Act, 90 Stat. 214 (42 U.S.C. 295g- 
3(a)(1)) 

Dated: May 9.1980. 

Charles Miller, 

Acting Assistant Secretary for Health. 

Approved: June 12.1980. 

Patricia Roberts Harris, 

Secretary. 

(FR Doc 80-18513 Filed 0-18-80; 8:45 am) 

BILUNG CODE 4110-83-44 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5730 
[ES-15515] 

Florida; Partial Revocation of Military 
Withdrawal; Restoration of Lands to 
Choctawhatchee National Forest 

agency: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

SUMMARY: This order will partially 
revoke a military withdrawal involving 
632.27 acres of land in Eglin Air Force 
Base. The lands will be returned to the 
Department of Agriculture for 
administration by the Forest Service as 
part of the Choctawhatchee National 
Forest. 

effective date: June 19,1980. 
for further information contact: 

Jeff O. Holdren, Eastern States Office, 
703-235-2844. 

SUPPLEMENTARY INFORMATION: In 

accordance with the Act of June 27. 
1940, 54 Stat. 655, and by virtue of the 
authority contained in Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

Subject to valid existing rights, the 
following described lands are hereby 
restored to and made a part of the 
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Choctawhatchee National Forest, and 
hereafter shall be subject to all laws and 
regulations applicable thereto: 

Tallahassee Meridian 

T. 1 S.. R. 22 W., 

Sec. 14, tots 3, 4. SWYv. 

Sec. 15. lots 1. 2, 3. SV 2 lot 5, S*A lot 6. and 
SEtt. 

The above described area aggregates 
632.27 acres, more or less in Okaloosa 
County. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

June 12,1980. 

[PR Doc 80-18455 Filed C-18-00: 8:45 am) 

BILLING COOE 4310-84-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 2 
(Docket No. FEMA-Gen-2] 

Organization, Functions, and 
Delegations of Authority 

agency: Federal Emergency 
Management Agency (FEMAJ. 
action: Final rule. 

summary: This part provides a 
description of the central and field 
organization of FEMA, its places of 
business, and it contains delegations of 
authority to various officials of FEMA. 
date: This rule is effective June 19,1980. 
FOR FURTHER INFORMATION CONTACT*. 
William L. Harding, Office of General 
Counsel, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 634-^113. 

SUPPLEMENTARY INFORMATION: This 
regulation is designed to replace in large 
part documents published in the Federal 
Register on April 6.1979 (44 FR 20962) 
and July 30.1979 (44 FR 44790) which 
described the establishment of FEMA, 
its organization and delegations of 
authority. The delegations of authority 
in those documents and in a publicly 
unpublished delegation dated July 27, 
19/9 to Associate Directors 
Administrators, Assistant Directors and 
Office Directors and others to the extent 
such has not already occurred, are * 
superseded. 

The statements with respect to 
Continuity of Functions and Ratification 
of Actions are continued in effect unless 
such have been superseded by 
subsequently issued documents of 
FEMA. 

As the document relates to agency 
Management, FEMA has not engaged in 
notice and public comment rule making 
an d has made the regulation effective 


immediately. Additionally, it should be 
noted that this document describes what 
is presently in effect with only minor 
changes and hence there is no 
substantial reason for not making the 
delegation effective immediately. 

Accordingly Subchapter A of Chapter 
I of Title 44 is hereby amended by 
adding a new Part 2 as follows: 

PART 2—ORGANIZATION, 

FUNCTIONS, AND DELEGATIONS OF 
AUTHORITY 

Subpart A— Organization and Functions 
General 

Sec. 

2.1 Purpose. 

2.2 Organization of FEMA. 

FEMA Offices 

2.10 Office of Director. 

2.11 Office of Disaster Response and 
Recovery (DR&R). 

2.12 Office of Mitigation and Research. 

2.13 Office of Plans and Preparedness. 

2.14 Federal Insurance Administration. 

2.15 United States Fire Administration. 

2.16 Training and Education Office. 

2.17 Office of Finance and Administration. 

2.18 Office of Operations Support 

2.19 Office of Personnel. 

2.20 Office of Program Analysis and 
Evaluation. 

2.21 Office of the General Counsel. 

2.22 Office of the Inspector General. 

2.23 Regional Offices. 

FEMA Locations 

2.30 FEMA Headquarters. 

2.31 FEMA Regions. 

Subpart B~Delegations 
General 

2.50 Purpose. 

2.51 Exercise of Authority. 

2.52 General Limitations and Reservations. 

2.53 Delegations not included. 

2.54 Redelegations of authority. 

2.55 General Delegations. 

2.56 Designation of Subordinates to Act. 

Delegations To Specific Offices 

2.60 Deputy Director [Reserved] 

2.61 Associate Director, Disaster Response 
and Recovery. 

2.62 Associated Director, Mitigation and 
Research. 

2.63 Associated Director, Plans and 
Preparedness. 

2.64 Federal Insurance Administrator. 

2.65 United States Fire Administrator. 

2.66 Assistant Director for Training and 
Education. 

2.67 Director, Office Finance and 
Administration. 

2.68 Director, Office of Operations Support. 

2.69 General Counsel. 

2.70 Inspector General. 

2.71 Regional Directors. 

Authority: 5 U.S.C. 552; Sec. 106, 

Reorganization Plan No. 3 of 1978; Executive 
Order 12127 of March 31,1979; Executive 
Order 12148 of July 10,1979, as amended. 


Subpart A—Organization and 
Functions 

General 

§ 2.1 Purpose. 

This part describes the organization of 
the Federal Emergency Management 
Agency (FEMA). and the general course 
and method by which its functions are 
channeled and determined. It provides 
for the exercise by officials of FEMA of 
authorities which are vested in the 
Director specifically by statute, as head 
of an agency, or as a consequence of a 
law authorizing such exercise. It also 
provides for exercise of authorities 
which have been transferred to the 
Director by Reorganization Plan or 
delegated to the Director by Executive 
Order. 

§ 2.2 Organization of FEMA. 

(a) The Director is the head of FEMA. 
All authorities of FEMA are either 
vested in the Director, or have been 
transferred to or delegated to the 
Director. Notwithstanding any 
delegation by the Director to a 
subordinate officer of FEMA, the 
Director may exercise such authority. 

(b) FEMA is composed of the 
Administrations and Offices, the 
responsibilities of which are described 
in §§ 2.10-2.23. 

FEMA Offices 

§2.10 Office of the Director. 

The Office of the Director consists of 
the immediate office of the Director, and 
in addition the following offices which 
perform the indicated functions: 

(a) Congressional Relations Office. 
Serves as principal point of contact 
between FEMA and members of 
Congress, its committees and staffs. 

(b) International Affairs Office. 

Serves as principal staff advisor to the 
Director on policy and programs 
involving international civil emergency 
activities. 

(c) Public Affairs Office. Provides 
staff assistance to the Director of FEMA 
for public information programs and 
coordinates FEMA’s relationships with 
constituency groups. 

(d) Regional Coordination Office. 
Serves as liaison between Regional 
Directors and headquarters program and 
staff offices. Monitors regional activities 
and advises and assists the Director in 
development and implementation of 
regional operating policies. 

(e) Equal Opportunity Office. Advises 
the Director on the scope and coverage 
of the FEMA equal opportunity program, 
develops agency affirmative action 
plans, and conducts reviews and 
evaluations of program implementation. 
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§ 2.11 Office of Disaster Response and 
Recovery (DR&R). 

The DR&R office administers 
authorities contained in the Disaster 
Relief Acts of 1970 and 1974. It is 
responsible for monitoring, and 
providing advice and guidance on 
situations which may result in requests 
to the President for Federal major 
disaster or emergency assistance. DR&R 
is responsible for assuring that 
appropriate plans, systems and 
procedures are in effect to accomplish 
coordination of all Federal agencies 
operating in disaster or emergency 
areas. The Office administers programs 
of assistance to State and local 
governments, private, non-profit 
institutions, other eligible groups and to 
individuals in declared disasters or 
emergencies. It conducts post-disaster 
critiques to evaluate the effectiveness of 
Federal response and coordination and 
to identify areas requiring improvement 
in Federal-State response and recovery 
relationships. The Office is headed by 
the Associate Director, Disaster 
Response & Recovery. 

§ 2.12 Office of Mitigation and Research. 

The Mitigation and Research Office 
administers authorities contained in the 
Earthquake Hazards Reduction Act of 
1977 and hazard mitigation activities 
authorized by other statutes 
administered by FEMA. It conducts 
FEMA activities connected with dam 
safety. The objective of mitigation and 
research is to increase the capability of 
the United States to predict, prevent or 
respond to emergencies and disasters 
and to recover from their impact. The 
Office develops and manages the FEMA 
research and development programs 
dealing with attack prepardness, the 
mobilization base, major natural and 
technological hazards, and technical, 
managerial, and economic and 
sociological factors which affect hazard 
mitigation and emergency management 
activities. The Office is headed by the 
Associate Director, Mitigation and 
Research. 

§ 2.13 Office of Plans and Preparedness. 

(a) The Plans and Preparedness Office 
administers authorities contained in the 
National Security Act, the Strategic and 
Critical Materials Stock Piling Aet, the 
Federal Civil Defense Act of 1950, as 
amended, the Defense Production Act of 
1950, as amended, and section 201 of the 
Disaster Relief Act of 1974, as amended. 

(b) This Office develops and 
implements plans, policies, concepts, 
and procedures related to peacetime 
and wartime emergencies; to include 
warning, communications, population 
relocation and protection and damage 


assessment. This includes Federal 
agency responsibility for offsite 
emergency planning and preparedness 
around nuclear facilities. It is 
responsible for the development, 
coordination, and maintenance of plans 
to assure continuity of the Federal 
Government in a wide range of 
emergency situations, including the 
coordination of the response to the 
consequences of major terrorist 
incidents. It develops plans for the 
protection of industry, for resource 
assessments, resource management, 
post-attack economic recovery, and for 
stabilization of the economy in an 
emergency, including policy guidance 
for stockpiling of strategic materials. 

The Office is also responsible for the 
development and conduct of, and 
participation in, exercises at all levels to 
test the validity of emergency concepts 
and plans. The Office is headed by the 
Associate Director for Plans and 
Preparedness. 

§ 2.14 Federal Insurance Administration. 

The Federal Insurance Administration 
(FIA) is responsible for carrying out 
activities under the National Flood 
Insurance Act of 1968, as amended, the 
Flood Disaster Protection Act of 1973, 
and the Urban Property Protection and 
Reinsurance Act of 1968, as amended. It 
administers the National Flood 
Insurance Program, which makes flood 
insurance available in communities that 
adopt and enforce floodplain 
management regulations that protect life 
and new construction from future floods. 
The Federal Insurance Administration 
provides communities that participate in 
approved FAIR (Fair Access to 
Insurance Requirements) property 
insurance pools. FAIR Plans make 
essential property insurance available 
for properties meeting reasonable 
underwriting standards. The Federal 
Insurance Administration also provides 
robbery and burglary insurance under 
the Federal Crime Insurance Program to 
individuals and businesses in States 
where crime insurance is difficult to 
obtain or is not affordable in the private 
market. FIA is headed by the Federal 
Insurance Administrator. 

§ 2.15 United States Fire Administration. 

The United States Fire Administration 
(USFA) administers authorities 
contained in the Federal Fire Prevention 
and Control Act of 1974, the goal of 
which is to reduce national fire loss. The 
United States Fire Administration 
conducts and provides support to 
training and planning and education 
efforts directed to fire service and other 
Federal, State and local government 
personnel and to the public at large. 


This is done through the United States 
Fire Academy in Emmitsburg. Maryland, 
and through the development and 
dissemination of training and 
instructional materials. It supports, 
through the Fire Research Center at the 
National Bureau of Standards, work 
directed to decreasing fire-caused 
deaths, injuries and economic losses, 
and to improve the effectiveness of fire 
protection. The United States Fire 
Administration maintains a national fire 
data center to collect, assess and 
disseminate information in a standard 
format to assist in decisionmaking on 
the nature of the fire problem and 
alternative strategies for reducing 
losses. USFA provides FEMA 
representation on the Interagency 
Emergency Medical Services Committee. 
The Administration is headed by the 
United States Fire Administrator. 

§ 2.16 Training and Education Office. 

The Training and Education Office 
defines, in cooperation with FEMA 
program offices, the Agency training and 
education requirements, and directs the 
development of appropriate training and 
education materials and deployment 
systems. It designs and manages 
training and education activities for 
FEMA’s operating programs, evaluates 
the effectiveness of FEMA training and 
education activities and develops 
appropriate recommendations for 
change. The Office also directs the 
operations of the Emergency 
Management Institute which provides 
in-residence training in civil 
management preparedness activities to 
Federal and State and local government 
officials. The Office is headed by the 
Assistant Director for Training and 
Education. 

§ 2.17 Office of Finance and 
Administration. 

The Office of Finance and 
Administration develops and operates 
financial management, acquisition and 
administrative services systems. It 
formulates agency policies and 
principles governing the establishment 
of budgetary, accounting and financial 
management systems within the agency, 
including inventory accounting and 
pricing goods and services furnished; 
exercises necessary controls to ensure 
compliance with agency financial 
policies, plans and principles; and 
coordinates the agency’s financial 
programs with the Office of 
Management and Budget, other Federal 
agencies, and Congressional 
appropriations committees. The Office is 
headed by the Director of Finance and 
Administration. 
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§2.18 Office of Operations Support. 

The Office of Operations Support 
develops and operates 
telecommunications, warning, electronic 
and computational systems to support 
FEMA’s mission. It operates facilities 
and systems to support Federal 
continuity of government programs. It 
maintains the FEMA Operations Center. 
The Office is headed by the Director of 
Operations Support. 

§2.19 Office of Personnel. 

The Personnel Office develops, 
implements and manages FEMA's 
personnel programs, including position 
management, classification, recruitment, 
placement, salary administration, labor 
management relations, performance 
evaluation, incentive awards, discipline, 
training and career development 
records, and reports employee services 
and. in conjunction with the Equal 
Opportunity Office, equal employment 
opportunity. The Office is headed by the 
Director of Personnel. 

§ 2.20 Office of Program Analysis and 
Evaluation. 

This office supports the Director in 
policy and program development and 
analysis and in the development and 
analysis of program performance 
criteria. It is headed by the Director, 
Program Analysis and Evaluation. 

§ 2.21 Office of the General Counsel. 

This office provides legal advice to 
the Director and agency staff on FEMA 
duties, authorities, statutes, rules and 
regulations, and administrative 
procedure. It prepares and coordinates 
all Agency appearances in litigation or 
administrative proceedings and 
determines the agency legal position 
with respect to all matters. Reviews for 
legal sufficiency and transmits to 
Federal Register all regulations. This 
office is headed by the General Counsel. 

§ 2.22 Office of the Inspector General. 

This office plans, supervises and 
coordinates internal and external audit, 
investigation and security activities 
relating to FEMA programs and 
operations. It recommends policies to 
promote efficiency and to prevent and 
detect fraud and abuse. This Office is 
headed by the Inspector General. 

§ 2.23 Regional offices. 

The ten FEMA regional offices are the 
primary source through which the 
Agency’s programs are administered at 
Ihe State and local level. The Regional 
Directors are the FEMA Director’s 
principal representatives in contacts 
and relationships with Federal, regional. 
State and local agencies, industry and 
other public and private groups. They 


are responsible for accomplishing within 
their regions the national program 
objectives established by the Agency. 
They perform the duties delegated to 
them in section 2.71. 

FEMA Locations 

§ 2.30 FEMA headquarters. 

The Office of the Director, FEMA, is 
located at 1725 I Street, NW, 
Washington, DC. 20472. 

§ 2.31 FEMA regions. 

The Regional Offices of FEMA are 
located as follows: 

Region and Address 

I, 442 J.W. McCormack, Boston, MA 02109. 

II, 26 Federal Plaza. Room 1349, New York. 
N.Y. 10007. 

III, Curtis Building, 7th Floor, 6th & Walnut 
Streets. Philadelphia, PA 19106. 

IV, Gulf Oil Building, Suite 664,1375 
Peachtree Street N., Atlanta, GA 30309. 

V, 1 North Dearborn St., Room 540, Chicago, 

IL 60602. 

VI, Federal Regional Center, Room 206, 
Denton, TX 76201. 

VII, Old Federal Office Building, Kansas City, 
MO 64106. 

VIII, Federal Regional Center Bldg. 710, 
Denver. CO 80225. 

IX, 211 Main Street, Rm. 220, San Francisco, 
CA 94105. 

X, Federal Regional Center. Bothell, WA 
98011. 


Subpart B—Delegations 

General 

§ 2.50 Purpose. 

This subpart provides for the exercise 
of certain of the powers and the 
performance of certain of the duties 
which are vested by law in the Director, 
Federal Emergency Management 
Agency (FEMA), or which have been 
transferred to the Director by 
Reorganization Plan or delegated to the 
Director by Executive Order. 

§ 2.51 Exercise of authority. 

Exercise of the authority delegated by 
this subpart or redelegated pursuant to 
this subpart is subject to the direction, 
control, and authority of the Director, 
and is governed by applicable laws, 
Executive Orders, Federal agency 
regulations or issuances applicable to 
FEMA, regulations issued by FEMA, and 
by policies, objectives, directives, 
instructions, plans, standards, 
procedures and limitations issued from 
time to time by or on behalf of the 
Director. 

§ 2.52 General limitations and 
reservations. 

(a) All powers and duties that are not 
delegated by the Director in this 


subpart, or as otherwise provided in this 
subpart including § 2.53, are reserved to 
the Director. 

(b) The following specific authorities 
are reserved to the Director: 

(1) Certain authorities relating to 
reporting to Congress and the President 
including those under: 

(1) Section 16 of the Federal Fire 
Prevention and Control Act of 1974 (15 
U.S.C. 2215); 

(ii) Section 1320 of the National Flood 
Insurance Act (42 U.S.C. 4027); 

(iii) Section 406 of the Federal Civil 
Defense Act of 1950, as amended; (50 
U.S.C. 2258); 

(iv) Section 6 of the Earthquake 
Hazard Reduction Act of 1979 (42 U.S.C. 
7705); 

(v) Section 2-105 of Executive Order 
12148 dated July 20,1979; 

(2) Authorities connected with 
declaration of major disasters and 
emergencies, and with delegations to 
other agencies including: 

(i) The authority to make 
recommendations to the President 
concerning the determination that an 
emergency exists pursuant to section 
301(a) of the Disaster Relief Act of 1974 
(42 U.S.C. 5141(a)). 

(ii) The authority to make 
recommendations to the President 
concerning the issuance of a major 
disaster declaration pursuant to section 
301(b) of the Disaster Relief Act of 1974 
(42 U.S.C. 5141(b)). 

(iii) Provision is made in § 2.61 of this 
part for exercise of the authorities set 
out in this paragraph when the Director 
is unavailable. 

(iv) Authorities delegated to other 
agencies of the Federal government. 
These include those contained in 
Section 407 and, except as provided in 
§ 2.61(d), those in Section 413. 

(3) International preparedness 
functions. 

(4) Authorities relating to voluntary 
agreements under Section 708 of the 
Defense Production Act (50 U.S.C. App. 
2158) delegated to the Director in 
Section 501 of Executive Order 10480. 

(5) Authority to sue and be sued under 
Section 402(c)(3) of the Housing Act of 
1950 (12 U.S.C. 1749a(c)(3)), applicable 
under Section 1247 of the National 
Housing Act (12 U.S.C. 1749bbb-17). 

(6) Authority to make the 
determination concerning federal 
operation of the program and the report 
to Congress under Section 1340 of the 
National Flood Insurance Act (42 U.S.C. 
4071). 

(7) Authority to be sued under Section 
1341 of the National Flood Insurance 
Act (42 U.S.C. 4072). 
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§ 2.53 Delegations not Included. 

Other delegations of authority have 
been and will be made in other FEMA 
regulations and by internal FEMA 
directives which concern internal FEMA 
operations. These are valid delegations. 
Without in any way limiting the number 
of those delegations, they include those: 

(a) To the Director, Office of 
Personnel which are considered internal 
personnel rules and are not published in 
this part. 

(b) To the General Counsel as Ethics 
Counselor under Part 3 of this 
subchapter relating to Standards of 
Conduct and review of financial 
disclosure statements. 

(c) To the Director, Public Affairs, and 
Regional Directors under parts 5 and 6 
of this subchapter relating to the 
Freedom of Information Act and Privacy 
Act. 

(d) To several officials relating to 
authentication of records under 44 CFR 
5.82. 

(e) To the General Counsel with 
respect to claims under part 11 of this 
subchapter. 

(f) To classify National Security 
Information as Top Secret, Secret, or 
Confidential. 

§ 2.54 Redelegations of authority. 

(a) Each officer to whom authority is 
delegated in this part may, unless 
otherwise specifically provided, 
redelegate any delegated authority to 
any officer or employee of FEMA. 
However, an officer or employee not 
supervised by the delegating officer may 
refuse to accept the delegation. 

(b) The authority, delegated only to 
Senate confirmed officials of FEMA, to 
issue regulations having general 
applicability and future effect designed 
to implement, interpret or prescribe law 
or policy, and which are to be published 
in the Federal Register may not be 
redelegated. 

§ 2.55 General delegations. 

(a) This seqtion sets forth general 
delegations to the officers or employees 
named in paragraph (b) of this section. 

(b) The officers authorized to exercise 
authorities in paragraph (c) of this 
section are: 

Federal Insurance Administrator 
U.S. Fire Administrator 
Associate Director, Plans and Preparedness 
Associate Director, Disaster Response and 

Recovery 

Associate Director. Mitigation and Research 
Assistant Director for Training and Education 
Director. Office of Finance and 

Administration 

Director, Office of Public Affairs 
Director. Office of Congressional Relations 
Director, Equal Opportunity Office 
Director. Regional Coordination 


Director. Office of International Affairs 

Inspector General 

General Counsel 

Director. Office of Personnel 

Director, Office of Program Analysis and 

Evaluation 

Director, Office of Operations Support 
Regional Directors 

(c) Each officer named in paragraph 
(b) of this section is authorized to: 

(1) Approve official travel as 
temporary duty travel on official 
business on a single trip or blanket 
authorization basis and allowable 
expenses incidential thereto for 
employees of their respective 
organizational units, in accordance with 
the Federal Travel Regulations; except 
that travel to and from points outside of 
the United States is subject to prior 
notification to the Director. However, no 
officer or employee may approve his or 
her own travel. Travel of officers named 
in paragraph (b) of this section is 
approved by the Director or the Director, 
Finance and Administration. 

(2) Approve travel advances of funds 
through disbursing officers or imprest 
fund cashiers for employees of the 
respective organizational unit who are 
entitled to: 

(i) Per diem or mileage allowance or 
subsistence expenses in accordance 
with the Federal Travel Regulations; or 

(ii) Per diem or mileage allowances, 
subsistence expenses, temporary 
storage and transportation of household 
goods and personal effects, 
transportation of a house trailer, or 
transportation and storage of a 
privately-owned motor vehicle. 

(3) Approve travel vouchers for 
employees of their respective 
organizational units. 

(4) Issue proposed agency decisions 
on individual complaints of 
discrimination because of race, color, 
national origin, religion, sex or age. 

(5) Promulgate internal issuances to 
cover areas of assigned responsibilities 
consistent with the policy prescribed 
and instructions issued by the Director. 

(6) Approve overtime duty, in excess 
of an 8-hour day or a 40-hour work 
week. 

(7) Approve compensatory time in lieu 
of overtime pay when overtime is 
properly authorized for General 
Schedule employees whose basic 
compensation is above the maximum 
rate of GS-10. 

(8) Approve training costing less than 
$1500 (all expenses) or training less than 
80 hours in duration, whichever is the 
more restrictive except that, this 
authority does not include authority to 
approve training involving the use of 
facilities of foreign governments or 
international organizations which must 


be approved by the Director, or the 
authority to approve acceptance by 
employees of contributions or awards 
from iion-Govemment organizations, 
whether in cash or in kind, which must 
be approved by the Director. 

(9) Adjust working hours for 
individual employees when there is 
special justification therefore that it is in 
the interest of FEMA or to accommodate 
individual needs of employees for 
legitimate reasons where the work of the 
agency will not be impeded. 

(10) Approve incentive awards, Public 
Service Awards, cash awards up to $500 
for individuals and quality within-grade 
salary increases. 

(11) Enter into and administer 
memoranda of understanding with 
respect to assigned duties. 

§ 2.56 Designation of subordinates to act. 

Each officer named in § 2.55(b) is 
authorized to: 

(a) Designate one or more subordinate 
employees to act for such officer during 
his or her absence. 

(b) Designate one or more subordinate 
employees to serve as acting head of an 
organizational unit under the officer 
during the absence of the head of a unit 
or during a vacancy in the position. 

Delegations to Specific Offices 

§ 2.60 Deputy Director [Reserved 1. 

§ 2.61 Associate Director, Disaster 
Response and Recovery. 

(a) Except as otherwise provided 
therein, the Associate Director, Disaster 
Response and Recovery is authorized to 
exercise the power and authority of the 
Director pursuant to 1-102, 4-106, 4-107, 
4-201, and 4-202, of Executive Order 
12148 of July 20,1979. 

(b) Except as provided in paragraph 

(c), the Associate Director for Disaster 
Response and Recovery is authorized to 
exercise the authorities of the Director 
pursuant to the Disaster Relief Act of 
1974 (42 U.S.C. 5121 et seq.) which were 
delegated to the Director by Executive 
Order 12148 of July 20,1979. See Section 
4-203. Excluded from this delegation are 
those functions vested in the President 
by section 301 (relating to the 
declaration of emergencies and major 
disasters), section 401 (relating to the 
repair, reconstruction, restoration or 
replacement of Federal facilities), and 
section 409 (relating to food coupons 
and surplus commodities), which 
authorities were not delegated to the 
Director. 

(c) The following authorities are 
excluded from the delegation in 
paragraph (b) of this section and are 
delegated to other officers of FEMA or 
are reserved to the Director: 
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(1) Utilizing or making available to 
Federal, State and local agencies the 
facilities of the civil defense 
communications system pursuant to 
subsection 201(c) of the Act. See 

§ 2.68(d). 

(2) The authority to make 
recommendations to the President 
concerning the determination that an 
emergency exists pursuant to section 
301(a) of the Act. See § 2.52(b)(2)(i). 

(3) The authority to make 
recommendations to the President 
concerning the issuance of a major 
disaster declaration pursuant to section 
301(b) of the Act. See § 2.52(b)(2)(ii). 

(4) The authority contained in section 
413 of the Act (with the exception of the 
authority to provide financial assistance 
to State or local agencies or private 
mental health organizations concerning 
assistance and training). See 

§ 2.52(b)(2)(iv). 

(5) The authority contained in section 
407 of the Act concerning unemployment 
assistance. See § 2.52(b)(2)(iv). 

(6) The authority under Section 201 
relating to establishment of a disaster 
preparedness program with the 
exception of the authority to conduct 
post disaster critiques and evaluations. 
See § 2.63(c). 

(d) In the event that the Director of 
FEMA, is unavailable, the authority to 
make the recommendations referred to 
in paragraphs (c)(2) and (c)(3) of this 
section, shall be exercised by the 
Deputy Director FEMA. If both the 
Director and the Deputy Director are 
unavailable, said authority shall be 
exercised by the Associate Director for 
Disaster Response and Recovery. 

(e) The Associate Director for Disaster 
Response and Recovery is authorized to 
exercise the power and authority of the 
Director of FEMA, as head of a Federal 
agency with respect to Sections 302(b), 
306(a) and 309 of the Disaster Relief Act 
of 1974. 

§ 2.62 Associate Director, Mitigation and 

Research. 

(a) The Associate Director, Mitigation 
and Research is authorized to exercise 
the authority of the Director: 

(1) Pursuant to the Earthquake 
Hazards Reduction Act of 1977, which 
was delegated to the Director by 
Sections 1-104 and 4-204 of Executive 
Order 12148 of July 20.1979. 

(2) Concerning coordination of efforts 
to promote dam safety pursuant to 
Section 2-103 of Executive Order 12148 
°f July 20,1979. 

(b) Notwithstanding any general 
delegation of authority in this part to 
another officer of FEMA and excepting 
delegations under the Federal Fire 
Prevention and Control Act of 1974, if 


the authority delegated in the general 
delegation contains authority to conduct 
research, that research authority is 
delegated instead to the Associate 
Director, Mitigation and Research. 

§ 2.63 Associate Director, Plans and 
Preparedness. 

(a) Except as otherwise provided in 
this part, the Associate Director, Plans 
and Preparedness is authorized to 
exercise the authority of the Director 
pursuant to: 

(1) Sections 1-101 and 1-103 and 4-105 
of Executive Order 12148 of July 20, 

1979, as amended, including authorities 
delegated pursuant to Executive Orders 
mentioned in Section 5-2 of Executive 
Order 12148. 

(2) Sections 3 and 11 of the Strategic 
and Critical Materials Stock Piling Act, 
as amended (50 U.S.C. 98(b) and 98(h-2)) 
which were delegated to the Director by 
Executive Order 12155 of September 10, 
1979. 

(3) Section 4(h) of the Commodity 
Credit Corporation Charter Act as 
amended (15 U.S.C. 714b(h)) and by 
section 204(f) of the Federal Property 
and Administrative Services Act of 1949, 
as amended (40 U.S.C. 485(f)) which 
functions were delegated to the Director 
by Sections 205 and 206 of Executive 
Order 12148 of July 20,1979, as amended 
by E.0.12155. 

(4) Sections 103 and 303 of the 
National Security Act of 1947, as 
amended (50 U.S.C. 404 and 405). See 
Section 4-102 of Executive Order 12148. 

(5) The Federal Civil Defense Act of 
1950, as amended (50 U.S.C. 2251 et seq.) 
which were delegated to the Director by 
Section 4-103 of Executive Order 12148. 

(b) The following authorities are 
excluded from the delegation in 
paragraph (a) of this section and are 
delegated to other officers of FEMA or 
are reserved to the Director: 

(1) Those authorities relating to 
international preparedness functions, 
which are reserved to the Director. 

(2) Those authorities relating to 
provision of telecommunications 
systems and data processing systems 
and to the operations of the Special 
Facility which are delegated to the 
Director, Operations Support. 

(3) Those authorities reserved to the 
Director under Section 501 of E.0.10480. 

(c) Except as otherwise provided in 
this part the Associate Director, Plans 
and Prepardness is authorized to 
exercise the powers and authorities of 
the Director pursuant to Section 201 of 
the Disaster Relief Act of 1974. 

(d) The following authorities are 
excluded from the delegation in 
paragraph (c) of this section and are 


delegated to other offices of FEMA or 
reserved to the Director. 

(1) Subsection 201(a)(3) to the extent 
critique and evaluation is for other than 
preparedness plans. See § 2.61(c)(6). 

(2) Subsection 201(a)(2) to the extent 
such involves training. See § 2.66(a)(2). 

(3) Subsection 201(a)(7). See § 2.62(b). 

(e) To the extent that the authority 
delegated in paragraph (c) of this section 
is exercised with respect to mitigation, 
the Associate Director, will coordinate 
with the Associate Director, Mitigation 
and Research. 

(f) Except as otherwise specifically 
provided in this subpart, the Associate 
Director, Plans and Preparedness is 
authorized to exercise the authority of 
the Director: 

(1) Pursuant to section 203 of 
Reorganization Plan No. 3 of 1978 (43 FR 
41943) as further amplified in section 1- 
103(b) and 1-105 of E.0.12127 of March 
31,1979. 

(2) Pursuant to Section 2-101 of E.O. 
12148 of July 20,1979, relating to 
establishing Federal policies for, and 
coordinating all civil defense and civil 
emergency planning and preparedness 
functions of Executive agencies and 
section 2-103 relating to coordination of 
preparedness and planning to reduce the 
consequences of major terrorist 
incidents. 

§ 2.64 Federal Insurance Administrator. 

(a) Except as otherwise provided in 
this part, the Federal Insurance 
Administrator is authorized to exercise 
the power and authority of the Director, 
with respect to the National Insurance 
Development Program under Title XII of 
the National Housing Act (12 U.S.C. 
1749bbb et seq ). 

(b) The authorities in this paragraph 
(b) of this section are excluded from the 
delegation in paragraph (a) of this 
section and are delegated to other 
officials of FEMA or are reserved to the 
Director. 

(1) Establish and administer the 
National Insurance Development Fund 
under Section 1243 of the National 
Housing Act (12 U.S.C. 1749bbb-13). See 
§ 2.67(a)(18)(i). 

(2) Audit the records of insurers or 
others under Section 1244(d) of the 
National Housing Act (12 U.S.C. 
1749bbb-14). See § 2.70(a)(7)(ii). 

(3) Exercise the powers with respect 
to the business type budget under 
Section 402(a) of the Housing Act of 
1950 (12 U.S.C. 1249a(a)), applicable 
under Section 1247 of the National 
Housing Act (12 U.S.C. 1749bbb-17). See 
§ 2.67(a)(18)(iv). 

(4) Sue and be sued under Section 
402(c) of the Housing Act of 1950 (12 
U.S.C. 1749a(c)(3)), applicable under 
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Section 1247 of the National Housing 
Act (12 U.S.C. 1749bbb—17). See 
§ 2.52(b)(5). 

(c) Except as otherwise provided in 
this part, the Federal Insurance 
Administrator is authorized to exercise 
the authority of the Director with 
respect to the National Flood Insurance 
Program (NFIP) under Section 15(e) of 
the Federal Flood Insurance Act of 1956 
(42 U.S.C. 2414(e)) and the National 
Flood Insurance Act of 1968, as 
amended, and the Flood Disaster 
Protection Act of 1973, as amended (42 
U.S.C. 4001 et seq.). 

(d) The authorities in this paragraph 
(d) are excluded from the delegations in 
paragraph (c) of this section and are 
delegated to other officials of FEMA or 
are reserved to the Director. 

(1) Borrow funds from the Treasury 
under Section 15(e) of the National 
Flood Insurance Act of 1956. as 
amended by Section 1303 of the 
National Flood Insurance Act, and 
under Section 1309 of the National Flood 
Insurance Act (42 U.S.C. 2414(e) and 
4016). See § 2.67(a)(18)(ii). 

(2) Establish and administer the 
National Flood Insurance Fund under 
Section 1310 of the National Flood 
Insurance Act (42 U.S.C. 4017). See 

§ 2.67(a)(18)(iii). 

(3) Report on program operation, in an 
annual report to the President, under 
Section 1320 of the National Flood 
Insurance Act (42 U.S.C. 4027). See 

§ 2.52(b)(1)(H). 

(4) Make the determination 
concerning federal operation of the 
program and the report to Congress 
under Section 1340 of the National Flood 
Insurance Act (42 U.S.C. 4071). See 

§ 2.52(b)(8). 

(5) Be sued under Section 1341 of the 
National Flood Insurance Act (42 U.S.C. 
4072). See § 2.52(b)(7). 

(6) Audit and examine the records of 
flood insurance pools and insurance 
companies or other private 
organizations under section 1348(b) of 
the National Flood Insurance Act (42 
U.S.C. 4084(b)). See § 2.70(a)(iii). 

§ 2.65 United States Fire Administrator. 

(a) Except as otherwise provided in 
this subpart, including subsection (b), of 
this section, the Administrator, United 
States Fire Administration, is authorized 
to exercise the authorities contained in 
Sections 1 through 27 of the Federal Fire 
Prevention and Control Act of 1974, as 
amended (15 U.S.C. 2201 et seq.). This 
delegation does not include those under 
Sections 18 and 23 which were not 
transferred to the Director by 
Reorganization Plan No. 3 of 1978. 

(b) The authorities contained in 
Sections 16 and 21(c) of the Federal Fire 


Prevention and Control Act of 1974. are 
excluded from the delegation in 
paragraph (a) of this section and are 
reserved to the Director or delegated to 
other officials of FEMA. See 
§ 2.52{b)(l)(i), and § 2.70(a)(7)(i). 

§ 2.66 Assistant Director for Training and 
Education. 

(a) The Assistant Director for Training 
and Education is authorized to exercise 
the authority of the Director with 
respect to: 

(1) Subsection 201(e) of the Federal 
Civil Defense Act of 1950, as amended, 
(50 U.S.C. App. 2281(e)) including, but 
not limited to. authority to approve 
requests for reimbursement and related 
documents for obligation of payment of 
travel and per diem expenses of 
students under subsection 201(e). 

(2) Training under subsection 201(a)(2) 
of the Disaster Relief Act of 1974, as 
amended (42 U.S.C. 5131(a)(2)). 

(b) Notwithstanding any general 
delegation of authority in this part to • 
another officer df FEMA, and excepting 
delegations under the Federal Fire 
Prevention and Control Act of 1974, if 
the authority delegated in the general 
delegation contains a training function, 
that authority is instead delegated to the 
Assistant Director for Training and 
Education. 

§ 2.67 Director, Office of Finance and 
Administration. 

(a) The Director, Office of Finance 
and Administration is authorized to 
exercise the authorities of the Director 
to: 

(1) Approve requisitions for disbursing 
funds, reports of current accounts 
rendered by disbursing officers, and 
other financial and accounting 
documents involving FEMA, the General 
Accounting Office, and the Department 
of the Treasury, and Office of 
Management and Budget. 

(2) Certify to the General Accounting 
Office (GAO) any charge against any 
officer or agent entrusted with public 
property, arising from any loss and 
accruing by his fault, to the Government 
as to the property so entrusted to him. 

(3) Make determinations concerning 
performance of service, the periods of 
such service, and the amounts of 
remuneration for social security 
purposes. 

(4) Authorize officers and employees 
to certify vouchers. 

(5) Approve apportionment and 
reapportionment requests; reports on 
appropriation accounts; and reports on 
status of apportionments for 
corporations and enterprises. 


(6) Approve reports on budget status, 
obligation basis, and accrual basis, as 
required by the Antideficiency Act. 

(7) Waive, deny, or refer to GAO. 
claims of the United States against 
FEMA employees for erroneous 
payment of pay of not more than $200. 

(8) Issue primary allowances to 
Associate Directors, Administrators, 
Assistant Directors, Office Directors or 
equivalent, and Regional Directors. 

(9) Receive and credit amounts 
received to the applicable appropriation 
of FEMA or to the miscellaneous 
receipts account. 

(10) Request cashier designation and 
resolution from the Department of the 
Treasury, and designate persons to 
serve in FEMA. 

(11) Maintain official FEMA payroll, 
retirement, leave and travel records. 

(12) Manage records and files within 
FEMA, including records creation, 
organization, maintenance, and 
disposal. Place advertisements in 
newspapers pursuant to 44 U.S.C. 3702. 

(13) Assign and reassign real and 
personal property within FEMA. 

(14) Provide for accountability for 
property. 

(15) Issue determinations of excess 
property and transfer of same as 
required. 

(16) (i) Approve travel and expenses 
incurred pursuant to relocation of the 
duty station of a FEMA employee. 

(H) Approve invitational travel. 

(17) Provide for space management. 

(18) (i) Establish and administer the 
National Insurance Development Fund 
under Section 1243 of the National 
Housing Act (12 U.S.C. 1749bbb-13). 

(ii) Borrow funds from the Treasury 
under Section 15(e) of the National 
Flood Insurance Act of 1956, as 
amended by Section 1303 of the 
National Flood Insurance Act, and 
under Section 1309 of the National Flood 
Insurance Act (42 U.S.C. 2414(e) and 
4016). 

(iii) Establish and administer National 
Flood Insurance Fund under Section 
1310 of the National Flood Insurance 
Act (42 U.S.C. 4017). 

(iv) Exercise of the powers under 
Section 402(a) of the Housing Act of 
1950 (12 U.S.C. 1749a(a)) relating to 
submission of a business type budget 
applicable under Section 1247, The 
National Housing Act (12 U.S.C. 
1749bbb-17). 

(19) (i) Make purchases and contracts 
by advertising for equipment and 
supplies, administrative equipment, 
office supplies, professional services, 
transportation of persons and property, 
and nonpersonal services, and 
determine that the rejection of all bids is 
in the public interest. 
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(ii) Negotiate purchases and contracts 
for equipment and supplies, professional 
services, transportation of persons and 
property, and non-personal services 
without advertising; and make and issue 
determinations related thereto pursuant 
to section 302(c) (1)-(10), (14) and (15) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 252 (c) 
(1M10), (14) and (15)) and 40 U.S.C. 541- 
544 with respect to contracting for the 
services of Architects Engineers. 

(iii) Make purchases and contracts for 
the procurement of printing and binding 
services in accordance with the current 
Government Printing and Binding 
Regulations of the Joint Committee on 
Printing and Title 44 of the United States 
Code. 

(iv) Enter into and administer 
Interagency Agreements under the 
Economy Act or any other such 
agreement involving obligation of funds. 

(b) Notwithstanding any general 
delegation of authority in this part to 
another officer of FEMA, if the authority 
delegated in the general delegation 
contains procurement authority that 
authority is delegated to the Director, 
Office of Finance and Administration, 
with authority to redelegate to any 
employee of FEMA. As used in this 
paragraph (b) the term ‘‘procurement” 
includes: Acquisition from a recipient, 
including a State or local government, of 
property or services for the direct 
benefit or use of the Federal 
government. 

(c) Notwithstanding any general 
delegation of authority in this part to 
another officer of FEMA, other than the 
delegation to Regional Directors under 
§ 2.71, if the authority delegated 
contains authority to award 
discretionary grants that authority is 
delegated to the Director, Office of 
Finance and Administration, who is 
authorized to exercise the authority of 
the Director with respect thereto. The 
Director, Office of Finance and 
Administration, may redelegate this 
authority to any employee of FEMA. 
Discretionary grants include those 
instruments which are awarded to a 
selected or limited number of recipients 
deemed best qualified based upon 
criteria designed for the conduct of a 
specific project. This can include 
governments. Discretionary grants do 
not include those awarded to recipients 
based, upon (1) meeting published 
criteria, terms or conditions; (2) a 
formula; or (3) a program of financial 
assistance designed to aid State or local 
governments generally. The delegation 
to the Regional Directors under § 2.71 to 
implement various programs is not 
affected by this delegation to the 
Director. Finance and Administration. 


§ 2.68 Director, Office of Operations 
Support. 

The Director, Office of Operations 
Support is authorized to exercise the 
authorities of the Director: 

(a) To appoint uniformed guards as 
special policemen of the Federal 
Emergency Management Agency 
pursuant to Pub. L. 80-566, as amended, 
40 U.S.C. 318 and a delegation from the 
Administrator of General Services. 

(b) To make provisions for 
transportation in connection with the 
continuity of government program to the 
same extent and in the same manner as 
permitted the Secretary of a Military 
Department under 10 U.S.C. 2632. 

(c) Under Sections 1-101,1-103, 4-102, 
4-103, and 4-104 of Executive Order 
12148 of July 20,1979, but only to the 
extent these relate to the provision of 
telecommunications systems and data 
processing systems and to the 
operations of the Special Facility. 

(d) To utilize or make available to 
Federal, State, and local governments, 
the facilities of the civil defense 
communication system to Section 201(c) 
of the Disaster Relief Act of 1974. 

§ 2.69 General Counsel. 

The General Counsel is authorized to 
exercise the authorities of the Director 
to: 

(a) Accept service of process on 
behalf of the Agency and its officials. 

(b) Determine the agency’s position 
with respect to litigation and refer 
matters directly to the Attorney General 
for prosecution or the initiation of 
litigation. 

(c) Determine the government’s 
position in connection with any dispute 
before a Board of Contract Appeals, 
including the authority to settle or adjust 
any such claim. 

(d) Consider, compromise and settle 
tort claims against FEMA, but any 
award, compromise, or settlement of 
more than $25,000 requires the prior 
written approval of the Attorney 
General or designee. See 44 CFR part 11. 

(e) Except as provided above, 
compromise, suspend, or terminate 
collection actions by FEMA on any 
claim in favor of the government in 
amounts not exceeding $20,000 exclusive 
of interest. 

(f) Serve as Agency Ethics Counselor. 

§ 2.70 Inspector General. 

(a) The Inspector General is 
authorized to exercise any authority of 
the Director with respect to: 

(1) Auditing the accounting, financial, 
and other operations of FEMA. including 
grants, contracts, and other 
expenditures of funds. 


(2) Auditing the books and records of 
grantees of FEMA and contractors doing 
business with FEMA, or of 
subcontractors as appropriate. 

(3) Authorizing officers and 
employees having investigatory 
functions, while engaged in the 
performance of their duties in 
conducting investigations, to administer 
oaths. 

(4) Taking possession from FEMA 
employees of any official FEMA 
documents, including, but not limited to, 
books, and workpapers necessary to 
conduct investigations. 

(5) Personnel and physical security. 

(6) Serving as the FEMA Security 
Officer and making those 
determinations required by E.0.10450 of 
April 27,1953, as amended, and by E.O. 
12065 of June 28,1978, as amended, with 
respect to security requirements for 
Government employment and the 
safeguarding of classified material. 

(7) Carrying out certain authorities 
specifically reserved from the 
delegations to the United States Fire 
Administrator in § 2.65 and to the 
Federal Insurance Administrator in 

§ 2.64 as follows: 

(i) Auditing pursuant to Section 21(c) 
of the Federal Fire Prevention and 
Control Act of 1974, as amended. 

(ii) Auditing the records of insurors or 
others under Section 1244(d) of the 
National Housing Act (12 U.S.C. 
1749bbb.l4). 

(iii) Auditing and examining the 
records of flood insurance pools and 
insurance companies or other private 
organizations under Section 1848(b) (42 
U.S.C. 4084(b)). 

(b) Notwithstanding any general 
delegation of authority to another officer 
of FEMA. if such authority delegated in 
the general delegation contains an audit 
authority, that authority is delegated to 
the Inspector General. 

§ 2.71 Regional Directors 

(a) Except as otherwise provided in 
this part, each Regional Director is 
authorized to exercise the authority of 
the Director, FEMA, pursuant to the 
provisions of sections 1-102, 4-201. and 
4-202 of Executive Order 12148 of July 
20,1979. 

(b) Except as otherwise provided in 
this part, each Regional Director is 
authorized to exercise the authority of 
the Director pursuant to the Disaster 
Relief Act of 1974, which were delegated 
to the Director by Section 4-203 of 
Executive Order 12148 of July 20,1979. 

(c) The following authorities are 
excluded from the delegation under 
paragraph (b) of this section and are 
delegated to other officials of FEMA or 
are reserved to the Director: 
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(1) The authority to issue rules and 
regulations pursuant to the Disaster 
Relief Act of 1974. 

(2) The authority to make 
recommendations to the President 
concerning the determination that an 
emergency exists pursuant to section 
301(a) of the Act. 

(3) The authority to make 
recommendations to the President 
concerning the issuance of a major 
disaster declaration pursuant to section 
301(b) of the Act. 

(4) The authority contained in section 
413 of the Act to provide professional 
counseling services. 

(5) The authority contained in section 
407 of the Act concerning unemployment 
assistance. 

(6) The authority to appoint a Federal 
Coordinating officer pursuant to section 
303 of the Act. 

(7) The authority to enter into 
agreements with the American National 
Red Cross, the Salvation Army, the 
Mennonite Disaster Service and other 
relief or disaster assistance 
organizations pursuant to section 312(b) 
of the Act. 

(8) The authority to determine that a 
State plan of self-insurance is 
satisfactory pursuant to section 314 of 
the Act. 

(9) The authority to approve a 
community disaster loan pursuant to 
section 414 of the Act. 

(10) The authority to provide 
assistance for the suppression of Fires 
pursuant to section 417 of the Act. 

(d) Each Regional Director is 
authorized to exercise the power and 
authority of the Director, FEMA, with 
respect to Sections 2(()2(b). 306(a), 309 of 
the Disaster Relief Act of 1874. 

(e) Each Regional Director is 
authorized to exercise the authorities of 
the Director, FEMA, with respect to: 

(1) Approval, disapproval, 
modification or amendment of request 
from the States related to financial 
contributions for civil defense materials 
and facilities and personnel and 
administrative expenses pursuant to 
Sections 201 (i) and 205 of the Federal 
Civil Defense Act of 1950, as amended. 

(2) Conduct of the following programs 
for the States under the Federal Civil 
Defense Act of 1950 as amended 
including execution of the necessary 
documents (which documents are not to 
be considered as procurement 
documents) and to implement and 
conduct the program: 

(i) Radiological System Maintenance 
(RSM); 

(11) National Communications System 
(Radio) Agreements (NACOM II) or 
Civil Defense National Radio System 
(CDNARS) Agreements; 


(iii) Nuclear Civil Protection Planning 
(NCP); 

(iv) Shelter Survey and Marketing; 
and 

(v) On a case-by-case basis, 
Emergency Broadcast Station Protection 
Program (EBS). 

(f) In exercising any authority 
delegated to them, the Regional 
Directors shall coordinate (to the 
maximum extent practicable) technical 
matters and routine actions with 
appropriate program officials on the 
staffs of the various Administrators, 
Associate Directors, Assistant Directors, 
General Counsel, Inspector General or 
Office Directors who shall render policy 
guidance and program direction. 

(g) Each Regional Director is 
authorized to accept service of process 
on behalf of the agency and its officials. 
Upon so doing, the Regional Director 
shall notify the General Counsel as soon 
as possible. 

John W. Macy, Jr., 

Director, Federal Emergency Management 
Agency. 

June 12,1980. 

|FR Doc. 80-18569 Filed 6-18-80; 8*5 am] 

BILUNG CODE 6716-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Child Support Enforcement 

45 CFR Part 304 

Availability and Rate of Federal 
Financial Participation For Costs of 
Child Support Enforcement Services 

agency: Office of Child Support 
Enforcement, HHS. 
action: Final rule. 

summary: This regulation provides for a 
continuation of Federal financial 
participation (FFP) until March 31.1980, 
for the costs of child support 
enforcement services provided by State 
IV-D agencies to individuals who are 
not eligible for assistance under the Aid 
to Families with Dependent Children 
program (AFDC). This amendment 
implements Section 2 of Pub. L. 90-178. 
The amendment will enable States to 
receive 75 percent reimbursement for 
the costs of providing child support 
services to non-AFDC recipients for the 
period October 1,1978 through March 
31.1980. 

EFFECTIVE DATE: October 1,1978. 

FOR FURTHER INFORMATION CONTACT: 

Steve Henigson (301) 443^1276, 6110 
Executive Blvd., Rockville, MD 20852. 


SUPPLEMENTARY INFORMATION: Title IV- 
D of the Social Security Act requires 
each State to make child support 
enforcement services available to 
welfare recipients and those individuals 
not on welfare who request such 
services. When the Child Support 
Enforcement program was established 
in 1975, FFP for services to non-welfare 
recipients was provided for only one 
year, until June 30,1976. Pub. L. 94-365 
enacted in July 1976, extended FFP until 
June 30,1977. Later Pub. L 95-59, 
effective June 30,1977, provided a 15 
month extension until September 30, 
1978. 

Section 2 of Pub. L. 96-178, signed by 
the President on January 2,1980 amends 
Section 455(a) of the Social Security Act 
to provide FFP for services to non¬ 
welfare recipients for the period 
October 1,1978 through March 31,1980. 

This amendment to the regulation is 
being published in final form. The 
Department finds, in accordance with 
the Administrative Procedure Act (5 
U.S.C. 553(b)(B)), that there is good 
cause to dispense with public notice and 
comment with respect to this 
amendment. The change is a technical 
amendment which merely conforms the 
regulation to the amended statute. 
Further, this regulation imposes no new 
requirement upon the States, but rather 
provides FFP to the States for activities 
that have been and continue to be a part 
of the Child Support Enforcement 
program. Consequently, notice of 
proposed rulemaking would be 
impracticable and unnecessary. 

This amendment is effective upon 
publication retroactive to October 1, 
1978, so that States may receive funding 
for the period authorized by statute. 

Section 304.20 is amended by revising 
paragraph (a)(4) as follows: 

§ 304.20 Availability and rate of Federal 
financial participation. 

(a) Federal financial participation at 
the 75 percent rate is available for: 
***** 

(4) Paternity and child support 
services provided, during any period 
prior to April 1,1980, to individuals 
eligible under § 302.33 of this chapter. 
***** 

(Sea 1102 of the Social Security Act, 49 Stat. 
647 (42 U.S.C. 1302)). 

(Catalog of Federal Domestic Assistance 
Program No. 13.679—Child Support 
Enforcement program). 

Note.—The Office of Child Support 
Enforcement has determined that this 
document does not require preparation of a 
Regulatory analysis as prescribed by 
Executive Order 12044. 
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Dated: April 14,1960. 

William J. Driver, 

Director. Office of Child Support 
Enforcement. 

Approved: June 10, I960. 
Patricia Roberts Harris, 

Secretary. 

(FR Doc 80-18588 Filed 8-18-60: 8:45 am| 
BILLING CODE 4110-07-11 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 66 
|OGD 80-0631 

Designation of Anchorage, Alaska, as 
a Port of Documentation 

Correction 

In FR Doc. 80-17112 appearing on 
page 38384 in the issue for Monday, June 

9.1980, on page 38385, § 66.05-1 should 
have been printed as set forth below: 

§ 66.05-1 Ports of documentation. 

* • * * * 

Seventeenth... Southeast Alaska. Juneau. Alaska 

Ketchikan. Alaska. 
Western Alaska.. Anchorage. Alaska 

BILLING CODE 1505-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 64 
[Docket No. 20828] 

Miscellaneous Rules Relating to 
Common Carriers; Second Computer 
Inquiry; Effective Date of Final 
Decision Deferred 

agency: Federal Communications 

Commission. 

action: Deferral of effective date in 
Docket 20828 (Second Computer 

Inquiry). 

summary: On June 6,1980, motions were 
filed by the GTE Telenet 
Communications Corporation (Telenet) 
and Tymnet, Inc. (Tymnet) for a limited 
stay, pending Commission 
reconsideration and for a period of at 
least six months following the 
conclusion of said reconsideration, of 
the Commission’s Final Decision in the 
Second Computer Inquiry , FCC-80-189. 
released May 2,1980, insofar as it holds 
that the provision of enhanced services 
is not subject to regulation under Title II 
of the Communications Act. In order to 
allow the Commission adequate 
opportunity to consider these motions 
the Chief, Common Carrier Bureau, has 


on delegated authority, deferred the 
effective date of the Final Decision in 
the Second Computer Inquiry until July 

18.1980. 

dates: Non-Appiicable. 
addresses: Federal Communications 
Commission Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

H. Russell Frisby, Jr., Common Carrier 
# Bureau, Ext. (202) 632-9342. 
SUPPLEMENTARY INFORMATION: 

Adopted: June 11,1980. 

Released: June 12.1980. 

By the Chief. Common Carrier Bureau. 

1. On June 6,1980, Tymnet, Inc. and 
GTE Telenet Communications 
Corporation each filed motions in this 
proceeding for stay of the Commission’s 
Final Decision, FCC 80-189, released 
May 2,1980, insofar as it holds that 
enhanced services would not be 
regulated under Title II of the Act. These 
parties request that the Commission 
stay this portion of the decision until six 
months after action is taken on yet to be 
filed petitions for reconsideration of the 
Final Decision. In the alternative, 
Telenet requests that the Commission 
defer, as a matter of policy, the June 13 
effective date of such portion of the 
Final Decision. 

2. The Final Decision is scheduled to 
become effective June 13,1980, which is 
one day after interested parties may file 
petitions for reconsideration of the Final 
Decision pursuant to Section 1.429(d) of 
the Commission’s Rules. 47 CFR 

§ 1.429(d). In addition, Section 1.429(k) 
of the Commission's Rules provides for 
the filing of stay requests and for the 
Commission to issue a stay for good 
cause pending reconsideration. Our 
rules also allow opposition to a stay 
motion to be filed within 7 days of the 
filing of the stay request. See 47 CFR 
§ 1.45. Under these circumstances and 
considering the fact that pleadings in 
opposition to the stay requests are not 
due until the previously established 
effective date, the effective date of the 
Final Decision in Docket 20828 shall be 
deferred until July 18,1980, in order to 
allow for the filing of opposition 
pleadings and to allow the Commission 
time to assess the merits of the stay 
requests. 

3. Accordingly, it is ordered, pursuant 
to Section 0.291 of the Commission's 
Rules on delegation of authority, 47 CFR 
0.291, that the effective date of the Final 
Decision released in this proceeding is 
deferred until July 18,1980. 

Philip L Verveer, 

Chief. Common Carrier Bureau. 

(FR Doc 80-16451 Filed 8-16-80; 8:45 am] 

BILLING CODE 6712-01-41 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

[Second Rev. Service Order No. 1473J 

Various Railroads Authorized To Use 
Tracks and/or Facilities of Chicago, 
Rock Island and Pacific Railroad Co., 
Debtor (William M. Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Second revised service order 
No. 1473. 

summary: Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act, Pub. L. 96-254, this 
order authorizes various railroads to 
provide interim service over Chicago. 
Rock Island and Pacific Railroad 
Company, Debtor (William M. Gibbons, 
Trustee), and to use such tracks and 
facilities as are necessary for 
operations. This order permits carriers, 
previously providing unsubsidized 
service under Directed Service Order 
No. 1462, which expired 11:59 p.m., May 

31,1980, and for which statutory 
authority expired on the same date, to 
continue to provide service to shippers 
which would otherwise be deprived of 
essential rail transportation. 

EFFECTIVE DATE: 11:59 p.m., June 13. 

1980, and continuing in effect until 11:59 
p.m., August 31,1980. 

EXPIRATION DATE: 11:59 p.m., August 31, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr. (202) 275-7840. 

Decided: June 12,1980. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Ass^tance Act, Pub. L. 96-254, the 
Commission is authorizing various 
railroads to provide interim service over 
Chicago, Rode Island and Pacific 
Railroad Company, Debtor, (William M. 
Gibbons, Trustee), (RI) and to use such 
tracks and facilities as are necessary for 
that operation. 

In view of the urgent need for 
continued service over RI’s lines 
pending the implementation of long- 
range solutions, this order permits 
carriers, previously providing 
unsubsidized service under Directed 
Service Order No. 1462, which expired 
11:59 p.m., May 31,1980, and for which 
statutory authority expired on the same 
date, to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 

Second Revised Service Order No. 
1473. is revised by adding the following 
changes to Appendix A. 
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1. Item 6—Fort Worth and Denver 
Railway Company (FWD) authority is 
extended to Groom and Adrian. Texas. 

2. Item 7—Adding the following 
locations; 

T. Omaha, Nebraska (Milepost 502 to 
Milepost 504). 

U. Earlham (Milepost 388.6) to Dexter, 
Iowa (Milepost 393.0). 

3. Item 13—Adding the following 
locations: From Hobart (Milepost 70) to 
Anadarko, Oklahoma (Milepost 18.5). 

4. Item 21—Adding; Southern Railway 
Company at Memphis, Tennessee. 

5. Item 22—Adding: Winchester and 
Western Railroad Company between 
LaSalle and Ottawa, Illinois. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendix be authorized to conduct 
operations, also identified in the 
attachment, using RI tracks and/or 
facilities; that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered 

§ 1033.1473 Second Revised Service 
Order No. 1473. 

(a) Various railroads authorized to 
use tracks and/or facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company, debtor, (William M 
Gibbons, trustee). Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago, Rock Island and Pacific 
Railroad Company (RI), as listed in 
Appendix A to this order, in order to 
provide interim service over the RI. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service 
essential to these interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier(s); or 
upon failure of the parties to agree as 
hereafter Fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L. 98-254. 

(d) Interim operators authorized in 
Appendix A to this order, shall, within 
Fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 


believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of these 
operations over the RI lines, interim 
operators shall be responsible for 
preserving the value of the lines, 
associated with each interim operation, 
to the RI estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or other difFiculty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission’s Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as this 
operation by interim operators over 
tracks previously operated by the RI is 
deemed to be due to carrier’s disability, 
the rates applicable to traffic moved 
over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via RI, 
until tariffs naming rates and routes 
specifically applicable become effective. 

The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, all interim operators involved 
shall proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers; or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) Employees —In providing service 
under this order interim operators, to the 
maximum extent practicable, shall use 
the employees who normally would 
have performed work in connection with 
the traffic moving over the lines subject 
to this Service Order. 

(m) Effective date. This order shall 
become effective at 11:59 p.m., June 13, 
1980. 


(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
August 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
Section 122, Pub. L. 96-254. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John H. O’Brien. Joel E. Bums 
not participating. 

James H. Bayne, 

Acting Secretary. 

Appendix A—RI Lines Authorized To Be 
Operated by Interim Operators 

1. Louisiana and Arkansas Railway 

Company (LBA): 

A. Tracks one through six of the Chicago. 
Rock Island and PaciFic Railroad 
Company's (RI) Cadiz yard in Dallas, 
Texas, commencing at the point of 
connection of RI track six with the tracks 
of the Atchison, Topeka and Santa Fe 
Railway Company (ATSF) in the 
southwest quadrant of the crossing of the 
ATSF and the Mis90uri-Kansas-Texas 
Railroad Company (MKT) at interlocking 
station No. 19. 

B. from Hodge to Winnfield, Louisiana 

C. Alexandria Yard, Alexandria, Louisiana 

2. Peoria and Pekin Union Railway Company 

(P&PU): All Peoria Terminal Railroad 
property on the east side of the Illinois 
River, located within the city limits of 
Pekin. Illinois 

3. Union Pacific Railroad Company (UP): 

A. Beatrice. Nebraska 

B. from Colby to Caruso. Kansas 

C. approximately 36.5 miles of trackage 
extending from Fairbury, Nebraska, to RI 
Milepost 581.5 north of Hallam, Nebraska 

4. Toledo, Peoria and Western Railroad 

Company (TP&W): 

A. Keokuk, Iowa 

B. Peoria Terminal Company trackage from 
Hollis to Iowa Junction, Illinois 

5. Burlington Northern, Inc. (BN): 

A. Burlington. Iowa (milepost 0 to milepost 
2.06) 

B. Fairfield. Iowa 

C. Henry, Illinois (milepost 126) to Peoria, 
Illinois (milepost 164.35) including the 
Keller Branch (milepost 1.55 to 8.62). 

D. Phillipsburg, Kansas (milepost 282) to 
CBQ Junction. Kansas (milepost 325.9) 

*6. Fort Worth and Denver Railway 
Company (FW&D): 

A. From Groom, Texas (milepost 718.9) to 
Adrian, Texas (milepost 809.5) 
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B. Terminal trackage at Amarillo, Texas, 
including approximately (3) three miles 
northerly along the old Liberal Line, and 
at Bushland. Texas. 

C. North Fort Worth, Texas [milepost 603.0 
to milepost 611.4). 

7. Chicago and North Western 

Transportation Company (C&NW): 

A from Minneapolis-St. Paul. Minnesota, to 
Kansas City, Missouri 

B. from Rock Junction (milepost 5.2) to 
Inver Grove, Minnesota (milepost 0) 

C. from Inver Grove (milepost 344.7) to 
Northwood. Minnesota 

D. from Clear Lake Junction (milepost 

191.1) to Short Line Junction. Iowa 
(milepost 73.6) 

E. from Short Line Junction Yard (milepost 
354) to West Des Moines. Iowa (milepost 
364) 

F. from Short Line Junction (milepost 73.6) 
to Carlisle, Iowa (milepost 64.7) 

G. from Carlisle (milepost 64.7) to Allerton, 
Iowa (milepost 0) 

H. from Allerton. Iowa (milepost 363) to 
Trenton. Missouri (milepost 502^) 

I. from Trenton (milepost 415.9) to Air line 
Junction, Missouri (milepost 502.2) 

J. from Iowa Falls (milepost 97.4) to 
Esterville, Iowa (milepost 206.9) 

K. from Rake (milepost 50.7) to Ocheyedan. 
Iowa (milepost 502) 

L. from Palmer (milepost 454.5) to Royal, 
Iowa (milepost 502) 

M. from Dows (milepost 113.4) to Forest 
City, Iowa (milepost 158.2) 

N. from Cedar Rapids (milepost 100.5) to 
Cedar River Bridge, Iowa (milepost 96.2) 
and to serve all industry formerly served 
by the R1 at Cedar Rapids 

O. from Newton (milepost 320.5) to 
Earlham, Iowa (milepost 388.6) 

P. Sibley, Iowa 

Q. Worthington. Minnesota 

R. Altoona to Pella, Iowa 

S. Carlisle, Indianola, Iowa 

*T. Omaha, Nebraska, (between milepost 
502 to milepost 504). 

*U Earlham, (milepost 388.6) to Dexter, 
Iowa (milepost 393). 

8. Chicago , Milwaukee, St Paul and Pacific 

Railroad Company (Milwaukee): 

A. from West Davenport, through and 
including Muscatine, to Fruitland, Iowa, 
including the Iowa-lllinois Gas and 
Electric Company near Fruitland 

B. from Seymour, to and including industry 
and team tracks at Centerville, Iowa 

C. Washington. Iowa 

D. from Newport, to a point near the east 
bank of the Mississippi River, sufficient 
to serve Northwest Oil Refinery, at St. 
Paul Park, Minnesota. 

9. Davenport Rock Island and North 

Western Railway Company (DRI): 

A. Davenport Iowa 

B. Moline, Illinois 

C. Rock Island, Illinois. Including 26th 
Street yard 

D. from Rock Island through Milan, Illinois, 
to a point west of Milan sufficient to 
include service to the Rock Island 
Industrial complex 

E. from East Moline to Silvis. Illinois 


‘Addition. 


F. from Davenport to Wilton. Iowa 

G. from Rock Island. Illinois, to Davenport 
Iowa, sufficient to include service to 
Rock Island arsenal 

10. Illinois Central Gulf Railroad Company 

(ICG): Ruston, Louisiana 

11. Waterloo Railroad Company (Waterloo): 
Waterloo, Iowa 

12. St Louis Southwestern Railway Company 

(SSW): operating the Tucumcari Line 
from Santa Rosa, NM. to St. Louis, MO 
(via Kansas City, KS/MO), a total 
distance of 965.2 miles. The line also 
includes the R1 branch line from Bucklin 
to Dodge City, KS, a distance of 26.5 
miles, and North Topeka. KS. Also 
between Brinkley and Briark, Arkansas, 
and at Stuttgart Arkansas. 

**13. The Southwestern Oklahoma Railroad 
Company: from Hobart, Oklahoma 
(milepost 70) to Mangum, Oklahoma 
(milepost 97.7), and from Hobart, 
(milepost 70) to Anadarko, Oklahoma 
(milepost 18.5) 

14. Little Rock Sr Western Railway Company: 

from Little Rock, Arkansas (milepost 

135.2) to Perry, Arkansas (milepost 

184.2) ; and from Little Rock (milepost 
138.4) to the Missouri Pacific/RI 
Interchange (milepost 130.6). 

15. Missouri Pacific Railroad Company: from 

Little Rock. Arkansas (milepost 135.2) to 
Hazen, Arkansas (milepost 91.5); Little 
Rock, Arkansas (milepost 135.2) to 
Pulaski, Arkansas (milepost 141.0); Hot 
Springs Junction (milepost 0.0) to and 
including Rock Island milepost 4.7. 

16. Missouri-Kansas- Texas Railroad 

Company/Oklahoma, Kansas and Texas 
Railroad Company: 

A Herington-Ft. Worth Line of Rock Island: 
beginning at milepost 171.7 within the 
City of Herington. Kansas, and extending 
for a distance of 439.5 miles to milepost 
613.5 within the City of Ft. Worth, Texas, 
and use of Ft Worth and Denver 
trackage between Purina Junction and 
Tower 55 in Ft. Worth 

B. Ft. Worth-Dallas Line of Rock Island: 
beginning at milepost 611.9 within the 
City of Ft. Worth, Texas, and extending 
for a distance of 34 miles to milepost 646, 
within the City of Dallas. Texas 

C. El Reno-Oklahoma City Line of Rock 
Island: beginning at milepost 513.3 within 
the City of El Reno, Oklahoma, and 
extending for a distance of 16.9 miles to 
milepost 496.4 within the City of 
Oklahoma City, Oklahoma 

D. Salina Branch Line of Rock Island: 
beginning at milepost 171*4 within the 
City of Herington, Kansas, and extending 
for a distance of 27.4 miles to milepost 
198.8 in the City of Abilene. Kansas, 
including RI trackage rights over the line 
of the Union Pacific Railroad Company 
to Salina, (including yard tracks) Kansas 

E. Right to use joint with other authorized 
carriers the Herington-Topeka Line of 
Rock Island: beginning at milepost 171.7 
within the City of Herington. Kansas, and 
extending for a distance of 81.6 miles to 
milepost 89.9 within the City of Topeka, 
Kansas, as bridge rights only 


••Changed. 


F. Rock Island rights of use on the Wichita 
Union Terminal Railway Company and 
the Wichita Terminal Association, all 
located in Wichita, Kansas 

G. Rock Island right to interchange with 
and use the properties of the Great 
Southwest Railroad Company located in 
Grand Prairie. Texas 

H. The Atchison Branch from Topeka, at 
milepost 90.5, to Atchison. Kansas, at 
milepost 519.4 via St. Joseph. Missouri, at 
mileposts 0.0 and 498.3, including the use 
of interchange and yard facilities at 
Topeka. St. Joseph and Atchison, and the 
trackage rights used by the Rock Island 
to form a continuous service route, a 
distance of 111.6 miles 

I. The Ponca City Line at approximately 
milepost 26.1 at Billings, Oklahoma, to 
North Enid, Oklahoma, at milepost 339.5 
on the Southern Division main line, a 
distance of 26.1 miles 

J. That part of the Mangum Branch Line 
from Chicasha, milepost 0.0 to Anadarko 
at milepost 18. thence south on the 
Anadarko Line at milepost 460.5 to 
milepost 485.3 at Richards Spur, a 
distance of 42.8 miles 

K. Oklahoma City-McAlester Line of Rock 
Island: Beginning at milepost 496.4 within 
the City of Oklahoma City. Oklahoma, 
and extending for a distance of 131.4 
miles to milepost 365.0 within the City of 
McAlester, Oklahoma. 

17. El Dorado and Wesson Railroad 

Company: from El Dorado to Catesville, 
Arkansas, a distance of 8 miles, in order 
to serve the Velsical Plant. 

18. The Denver and Rio Grande Western 

Railroad Company: 

A. from Sandown Junction (milepost 0.1) to 
and including junction with DRGW Belt 
Line, (milepost 3.9) all in the vicinity of 
Denver. Colorado 

B. from Colorado Springs (milepost 609.1) 
to and including all rail facilities at 
Colorado Springs and Roswell, Colorado, 
(milepost 602.8), all in the vicinity of 
Colorado Springs, Colorado. 

19. Norfolk and Western Railway Company: 

is authorized to operate over tracks of 
the Chicago. Rock Island and Pacific 
Railroad Company running southerly 
from Pullman Junction. Chicago, Illinois, 
along the western shore of Lake Calumet 
approximately four plus miles to the 
point, approximately 2,500 feet beyond 
the railroad bridge over the Calumet 
Expressway, at which point the RI track 
connects to Chicago Regional Port 
District track; and running easterly from 
Pullman Junction approximately 1,000 
feet into the lead to Clear-View Plastics, 
Inc., for the purpose of serving industries 
located adjacent to such tracks and 
connecting to the Chicago Regional Port 
District. Any trackage rights 
arrangements which existed between the 
Chicago. Rock Island and Pacific 
Railroad Company and other carriers, 
and which extend to the Chicago 
Regional Port District Lake Calumet 
Harbor, West Side, will be continued so 
that shippers at the port can have NW 
rates and routes regardless of which 
carrier performs switching services. 
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20. SL Louis-Son Francisco Railway Co.: 

A. At Okeene, Oklahoma. 

B. At Lawton. Oklahoma. 

•21. Southern Railway Company: 

A. At Memphis. Tennessee. 

*22. Winchester and Western Railroad 
Company: 

A. LaSalle to Ottawa. Illinois, a distance of 
approximately 14 miles. 

|FR Doc. 80-18506 Filed 6-16-80. 8:45 am) 

BILLING CODE 7035-01-M 


49 CFR Part 1033 
IS.O. 1448-AJ 

Denver and Rio Grande Western 
Railroad Co., Authorized To Operate 
Over Tracks of Chicago, Rock Island 
and Pacific Railroad Co., Debtor 
(William M. Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1448-A. 

summary: This order vacated Revised 
Service Order No. 1448. The authority 
granted The Denver and Rio Grande 
Western Railroad Company in Revised 
Service Order No. 1488 is included in 
Revised Service Order No. 1473, 
effective at 11:59 p.m., June 5,1980, 
pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L. 96-254. This 
action permits the authority of all 
interim operators on the Rock Island rail 
network to be included in the appendix 
of one Service Order. 

EFFECTIVE DATE: 11:59 p.m., June 16. 

1980. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr. (202J-275-7840. 

Decided: June 13.1980. 

Upon further consideration of Revised 
Service Order No. 1448 (45 FR 38059, 45 
FR 25810, 45 FR 21249, 45 FR 23445), and 
good cause appearing therefor: 

It is ordered , 

§ 1033.1448 Service Order No. 1448-A. 

The Denver and Rio Grande Western 
Railroad Company authorized to 
operate over tracks of Chicago, Rock 
Island and Pacific Railroad Company, 
Debtor (William M. Gibbons, trustee) is 
vacated effective 11:59 p.m., June 16, 
1980. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

A copy of this amendment shall be 
served upon the Association of 
American Railroads, Car Service 
Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement and upon the American Short 


Line Railroad Association. Notice of this 
amendment shall be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John H. O’Brien. Joel E. Bums 
not participating. 

James H. Bayne, 

Acting Secretary. 

{FR Doc. 00-18507 Filed 6-18-80; 8.45 am] 

BILLING CODE 7035-01-M 


49 CFR Part 1033 
[S.0.1440-AJ 

El Dorado and Wesson Railroad Co. 
Authorized To Operate Over Tracks of 
Chicago, Rock Island and Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee) 

agency: Interstate Commerce 
Commisson. 

action: Service Order No. 1440-A. 

summary: This order vacates Second 
Revised Service Order No. 1440. The 
authority granted the El Dorado and 
Wesson Railroad Company in Second 
Revised Service Order No. 1440 is 
included in Revised Service Order No. 
1473, effective at 11:59 p.m., June 5,1980, 
pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L. 96-254. This 
action permits the authority of all 
interim operators on the Rock Island rail 
network to be included in the appendix 
of one Service Order. 
effective date: 11:59 p.m., June 16, 

1980. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr. (202) 275-7840. 

Decided: June 13,1980. 

Upon further consideration of Second 
Revised Service Order No. 1440 (45 FR 
37844, 45 FR 23446, 45 FR 21250), and 
good cause appearing therefor: 

It is ordered, 

§ 1033.1440 Second Revised Service 
Order No. 1440. 

El Dorado and Wesson Railroad 
Company authorized to operate over 
tracks of Chicago, Rock Island and 
Pacific Railroad Company, Debtor 
(William M. Gibbons, trustee) is 
vacated effective 11:59 p.m., June 16, 
1980. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 


A copy of this amendment shall be 
served upon the Association of 
American Railroads, Car Service 
Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association. Notice 
of this amendment shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the 
Commission at Washington, D.C., and 
by filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John H. O'Brien. Joel E. Bums 
not participating. 

James H. Bayne, 

Acting Secretary. 

{FR Doc. 00-185(36 Filed 6-16-80; 8:45 am] 

BILLING CODE 7035-01-M 


49 CFR Part 1033 
IS.O. 1449-A] 

Norfolk and Western Railway Co. 
Authorized To Operate Over Tracks of 
Chicago, Rock Island and Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1449-A. 

summary: This order vacates Third 
Revised Service Order No. 1449. The 
authority granted the Norfolk and 
Western Railway Company in Third 
Revised Service Order No. 1449 is 
included in Revised Service Order No. 
1473, effective at 11:59 p.m., June 5,1980. 
pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L. 96-254. This 
action permits the authority of all 
interim operators on the Rock Island rail 
network to be included in the appendix 
of one Service Order. 

EFFECTIVE DATE: 11:59 p.m., June 16. 
1980. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr. (202) 275-7840. 

Decided: June 13,1980. 

Upon further consideration of Third 
Revised Service Order No. 1449 (45 FR 
37843, 45 FR 29050, 45 FR 24487, 45 FR 
23697, 45 FR 20885), and good cause 
appearing therefor: 

It is ordered, 

§ 1033.1449 Service Order No. 1449-A. 

Norfolk and Western Railway 
Company authorized to operate over 
tracks of Chicago, Rock Island and 
Pacific Railroad Company, Debtor 
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(William M. Gibbons, trustee) is 
vacated effective 11:59 p.m., June 16, 

1980. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

A copy of this amendment shall be 
served upon the Association of 
American Railroads, Car Service 
Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association. Notice 
of this amendment shall be given to The 
general public by depositing a copy in 
the office of the Secretary of the 
Commission at Washington, D.C.. and 
by filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv ice 
Board, members Joel E. Burns, Robert S. 
Turkington and John H. O’Brien. Joel E. Burns 
no! participating. 

James H. Bayne, 

Acting Secretary. 

(FK Doc 80-18509 Filed 6-10-80. 8:45 am] 

BILLING CODE 7035-01-M 


49 CFR Part 1033 
IS O. 1321, Arndt 61 

Lenawee County Railroad Co., Inc., 
Authorized To Operate Over Tracks of 
Consolidated Rail Corp. 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 6 to Service 
Order No. 1321. 

summary: This order amends Service 
Order No. 1321 by reestablishing its 
expiration date in order to affect greater 
control of utilization. Service Order No. 
1321 authorized Lenawee County 
Railroad Company, Inc., to operate over 
the tracks of Consolidated Rail 
Corporation between Lenawee Junction 
and Grosvenor, Michigan, a distance of 
3.6 miles. This order is conditioned upon 
the timely filing of appropriate 
application for permanent authority. 
effective date: 11:59 p.m., June 6,1980, 
and continuing in effect until 11:59 p.m., 
luly 31,1980, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

POR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr. (202) 275-7840. 

Decided: June 6,1980. 

Upon further consideration of Service 
Order No. 1321 (43 F.R. 16341, 34150, 
45866, 59383, and 44 F.R. 877, 44 F.R. 
19203) and good cause appearing 

therefor: 
it is ordered. 


§ 1033.1321 Service Order No. 1321. 

Lenawee County Railroad Company, 
Inc., Authorized to operate over tracks 
of Consolidated Rail Corporation is 
amended by substituting the following 
paragraph (d) for paragraph (d) thereof: 

(d) Expiration date. The provisions of 
this order shall expire 11:59 p.m., July 31, 
1980, unless otherwise modified, 
amended or vacated by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., June 9, 
1980. 

This action is taken under authority of 
49 U.S.C. 10304-10305 and 11121-11126. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission, at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington and John H. O’Brien. 

James H. Bayne, 

Acting Secretary. 

IFR Doc, 80-18510 Filed 8-18-80; 8:45 am] 

BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Bering Sea and Aleutian Islands 
Groundfish Fishery; Apportionment of 
Reserve Amounts 

agency: National Oceanic and 
Atmospheric Administration (NOAA)/ 
Commerce. 

action: Apportionment of reserve 
amounts; response to comments. 

summary: This notice announces the 
apportionment of: (1) Certain reserve 
amounts of fish to the total allowable 
level of foreign fishing (TALFF) and 
domestic annual harvest (DAH); and (2) 
DAH amounts to TALFF. These amounts 
were eligible on June 2,1980, in the 
Bering Sea/Aleutian Islands in 
accordance with provisions of the 
preliminary fishery management plan 
(PMP) for the Bering Sea and Aleutian 
Islands Groundfish Fishery, see 45 FR 
1028 and implementing regulations 50 


CFR 611.93(b)(3). These PMP regulations 
apply to vessels of foreign nations 
fishing for groundfish in the Bering Sea/ 
Aleutian Islands. 
effective date: June 17.1980. 
for further information contact: 
Robert W. McVey, Acting Director, 
Alaska Region, National Marine 
Fisheries Service, P.O. Box 1668, Juneau, 
Alaska 99802; telephone: (907) 586-7221. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Because of uncertainties about 
specifications of U.S. domestic harvest, 
including the extent to which U.S. 
vessels delivering to U.S. and foreign 
processors would harvest groundfish, 
this PMP established reserves of fish in 
the Bering Sea/Aleutian Islands which 
could be apportioned to DAH or. if U.S. 
vessels did not harvest at anticipated 
levels, to the TALFF. 

On January 4,1980, the Secretary of 
Commerce published approved 
amendments to the PMP that established 
initial amounts of TALFF, DAH, and 
reserves for the fishing year. Amounts of 
DAH were determined by surveys 
conducted by the National Marine 
Fisheries Service and by the North 
Pacific Fishery Management Council. 
Reserves were established to assure 
that an adequate supply of fish was 
available to U.S. vessels wishing to sell 
U.S.-caught fish to U.S. processors or. to 
foreign processors at sea (joint 
ventures). Regulations implementing 
these amendments were effective 
January 1,1980. 

II. Determination of Amount of Reserve 
and DAH Apportionment 

In accordance with regulations 
implementing the PMP, (611.93(b)(3)(iii)), 
the Regional Director has determined 
that: 

1. Certain amounts of pollock, turbot, 
other flatfish, and “other species” 
reserves should be apportioned to 
TALFF. 

2. The total yellowfin sole reserves 
and certain amounts of turbot, other 
flatfish, and Atka mackerel reserves 
should be apportioned to DAH and 
allocated to the component of DAH 
designated as joint venture processing 
(JVP). 

3. A portion of the “other species” 
DAH should be transferred to TALFF. 

In making this determination, the 
Regional Director considered the need 
for DAH in the Bering Sea/Aleutian 
Islands to be supplemented with 
reserves. U.S. fishermen have caught a 
laTge portion of the JVP component of 
DAH in U.S.-Soviet and U.S.-South 
Korean joint ventures. Because of this 
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activity, it is necessary to supplement 
JVP with amounts of yellowfin sole, 
turbot, other flatfish, and Atka 
mackerel. Only amounts of reserves 
considered to be surplus to DAH are 
being apportioned to TALFF. 

Because of the recent increase in the 
number of U.S. vessels fishing for joint 
ventures, the planned entry of a U.S. 
factory trawler and U.S. longliners into 
the groundfish fishery, and the 
uncertainty of the future of other U.S. 
groundfish operations, it is 
inappropriate to apportion any amounts 
of DAH, other than “other species," to 
TALFF at this time. 

Amounts of fish apportioned from 
reserves and DAH to TALFF and JVP 
are summarized in the following table. 

Summary of Amount (mt) Being Apportioned 

Pollock—apportioned from reserve: 

To TALFF__ 12.500 

To DAH__.._ 12.500 

Retained as reserve........... 25.000 

Yellowfin Sole— apportioned from reserve to DAH.. 5,850 

Retained as reserve_____ _ ___ 

Turbots—apportioned from reserve: 

To TALFF- 2.250 

To DAH__ 1.125 

Retained as reserve.....— 1.125 

Other Flatfish—apportioned from reserve: 

To TALFF_ 1,525 

To DAH. 762 

Retained as reserve___-. 763 

Atka Mackerel—apportioned from reserve to DAH.. 310 

Retained as reserve_ 620 

Other Species—apportioned from reserve to 

TALFF__ 1,856 

Apportioned from DAH to TALFF__ 750 

Apportioned from DAP to JVP.. 850 

Retained as reserve........, 1.858 

III. Response to Public Comments 

One comment was received that 
addressed the Bering Sea/Aleutian 
Islands reserves. It is summarized and 
responded to below: 

Comment: Eligible reserves and 
surplus DAH amounts of sablefish, 
Pacific cod, and turbot should be 
apportioned to TALFF. 

Response: Reserves of Pacific cod and 
sablefish will be retained, at least until 
the next apportionment date, August 2. 
No DAH amounts of these species will 
be apportioned to TALFF at this time. A 
portion of the turbot reserve, but no 
DAH, will be apportioned to TALFF. 
Joint ventures in the Bering Sea/ 
Aleutian Islands have been successful to 
date, and the number of U.S. vessels 
fishing in joint ventures is expected to 
increase with the commencement of 
better weather and the termination of 
various crab fisheries. A large U.S. 
factory trawler is expected to commence 
fishing for cod, and U.S. longline vessels 
are expected to commence fishing for 
Pacific cod, turbots, and sablefish. For 
the above reasons, and also because of 
the small amount of sablefish reserves, 
it is appropriate to apportion to TALFF 
only that portion of the turbot reserve 
considered surplus to DAH at this time. 


IV. Other Matters 

Environmental impact statements 
were prepared for the FMP and PMP and 
are on file with the Environmental 
Protection Agency (EPA). Negative 
assessments of environmental impact 
prepared for the reserve release 
provisions of the FMP and PMP are also 
on file with the EPA. 

The Regional Director has determined 
that these regulations should be 
effective immediately for the following 
reasons: 

1. The regulations implementing the 
PMP provide adequate advance notice 
and invite public comment on this 
action; 

2. No regulatory restrictions are 
imposed on any person as a result of 
this action; 

3. This action relates to the extension 
of a benefit, and 

4. Immediate implementation is 
required to achieve full utilization of the 
fishery resources concerned. 

This action is not significant in 
relation to criteria prescribed by EO 
12044, and a regulatory analysis is not 
required. 

Signed at Washington, D.C., this 12th day 
of June 1980 
Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

(16 U.S.C. 1801 etseq). 

§ 611.20 (Appendix I) [Amended] 

In accordance with 50 CFR 
611.93(b)(3), Appendix I, § 611.20 is 
amended to include the following 
revised numbers: 


Species and area 

DAH 

JVP 

Reserve 

TALFF 

Pollock: 

Bering Sea- 

32.050 

21,550 

25.000 

942.950 

Aleutians. 

<‘> 

V) 

(‘) 

C) 

Yellowfin sole_..... 

7,900 

6,700 

0 

109.100 

Turbots.... 

2,200 

1,200 

1,125 

86.675 

Other flounders 

2.062 

862 

763 

58,175 

Pacific Ocean 
perch.--- 

(*) 

n 

C) 

C) 

Other rockf'tsh. 

n 

<*> 

(’> 

C) 

Sablelrsh. 

n 

n 

<*) 

(’) 

Pacific cod.. 

(») 

n 

(’) 

n 

Atka mackerel.. 

720 

720 

620 

23.460 

Squid.-.. 

n 

n 

<‘> 

(') 

Other species.. 

1.250 

1,050 

1.856 

71,143 

’No change. 

[FR Doc. 80-18511 Filed 6-18-80: 8:45 am] 

BILLING CODE 3510-22-M 




50 CFR Parts 611 and 672 


Groundfish of the Gulf of Alaska; 
Apportionment of Reserve Amounts 

agency: National Oceanic and 
Atmospheric Administration, (NOAA)/ 
Department of Commerce. 


ACTION: Apportionment of reserve 
amounts and retention of domestic 
annual harvest (DAH) amounts; 
response to comments. 

summary: This notice announces the 
apportionment of reserve amounts and 
retention of domestic annual harvest 
(DAH) amounts of fish that were eligible 
on May 2.1980, in the Gulf of Alaska for 
apportionment to the total allowable 
level of foreign fishing (TALFF) in 
accordance with provisions of the 
fishery management plan (FMP) for 
Groundfish of the Gulf of Alaska (see 44 
FR 64410) and implementing regulations 
(50 CFR 611.92(b)(l)(ii) and 672.20(c)). 
EFFECTIVE DATE: June 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
Robert W. McVey, Acting Director, 
Alaska Region, National Marine 
Fisheries Service, P.O. Box 1668, Juneau, 
Alaska 99802; telephone: (907) 586-7221. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Because of uncertainties about 
specifications of U.S. domestic annual 
harvest, including the extent to which 
U.S. vessels delivering to U.S. and 
foreign processors would harvest 
groundfish, the FMP established 
reserves of fish in the Gulf of Alaska 
which could be apportioned to DAH 
anytime or, if U.S. vessels did not 
harvest at anticipated levels, to the total 
allowable level of foreign fishing 
(TALFF) on or as soon as practicable 
after four scheduled dates, January 2, 
March 2, May 2, and July 2,1980. 
Amounts of any surplus DAH could be 
apportioned to TALFF on or as soon as 
practicable after May 2 and July 2,1980. 

On September 7,1979, the Secretary of 
Commerce published an approved 
amendment to the FMP that established 
initial amounts of TALFF, DAH, and 
reserves for the November 1,1979- 
October 31,1980, fishing year. 

Amounts of DAH were determined by 
surveys conducted by the National 
Marine Fisheries Service and by the 
North Pacific Fishery Management 
Council (Council). Reserves were 
established to assure that an adequate 
supply of fish was available to U.S. 
vessels wishing to sell U.S.-caught fish 
to U.S. processors or to foreign 
processors at sea (joint ventures). 
Regulations implementing this 
amendment were effective November 1. 
1979. 

II. Determination of Amount of Reserve 
and DAH Apportionment 

In accordance with regulations 
implementing the FMP, 

(§§ 611.92(b)(l)(ii) and 672.20(c)) the 
Regional Director has determined that: 
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1. The following should be 
apportioned to TALFF: 

A. Twenty-Five percent of the original 
sablefish reserve in the Western 
regulatory area; 

B. Twenty-five percent of the original 
reserves of all species in the Central 
regulatory area; 

C. Twenty-five percent of the original 
reserves of all species except sablefish 
in the Eastern regulatory area. 

2. The remaining reserves of all 
species in the Gulf of Alaska that were 
eligible for apportionment on May 2, 

1980, should be retained as reserves. 

3. No amounts of DAH will be 
apportioned to TALFF at this time. 

In making this determination, the 
Regional Director considered the need 
for DAH in the Gulf of Alaska to be 
supplemented with reserves. Present 
1980 U.S. harvests for all species in the 
Gulf of Alaska have been minimal. 

U.S. fishermen are commencing 
operations in the Western regulatory 
area, however, and are expected to 
harvest substantial amounts of most 
species but only small incidental 
amounts of sablefish. Amounts of fish 
available for U.S. fishermen to harvest 
and process in that area are small and, 
except for sablefish, are expected to 
require supplementation by reserves. It 
would be inappropriate to apportion 
reserves in the Western regulatory area, 
except some sablefish reserves, to 
TALFF at this time. 

Deliveries of groundfish by U.S. 
fishermen to U.S. processors in the 
Central and Eastern regulatory areas 
and to foreign processors in the Central 
regulatory area are continuing, but it is 
expected that reserve amounts of fish 
remaining after this apportionment will 
be sufficient to supplement DAH 
amounts, if necessary. 

The U.S. sablefish longline fishery in 
the Eastern regulatory area is continuing 
and is expected to increase, especially 
during closed periods of the U.S. halibut 
fishery. It would be inappropriate to 
apportion sablefish reserves in the 
Eastern regulatory area at this time. 

The recent increase in the number of 
U.S. vessels fishing for joint ventures, 
the planned entry of a U.S. factory 
trawler and U.S. longliners into the 
groundfish fishery, and the uncertainty 
of the future of other U.S. groundfish 
operations make it impossible to 
determine if existing DAH’s are 
adequate or excessive. Therefore, it is 
inappropriate to apportion any amounts 
of DAH to TALFF at this time. Amounts 
of reserves (thousands of metric tons) in 
the Gulf of Alaska that are being 
apportioned to TALFF or retained as 
reserves are summarized in the 
following table: 


May 2,1980, Reserve Apportionment (1.000’s 
metric tons) to TALFF and/or Retained by Gulf of 
Alaska Regulatory Area 


Species 

Western 

Central 

Eastern 

Total 

Pollock: 





Apportioned 

rrtrtt 

4.76 

0.83 

5.59 

Retained.. 

5.7 

476 

0.83 

11 29 

Pacific cod 





Apportioned- 

................. 

1.677 

0.495 

2.172 

Retained.. 

1 656 

1.677 

0.495 

3.828 

Flounders: 





Apportioned-- 


0.735 

042 

1.155 

Retained. 

1.04 

0.735 

0.42 

2.195 

Pacific Ocean 





perch: 

Apportioned— 

_1 

0.395 

0.72 

1.115 

Retained. 

0.27 

0.395 

072 

1.385 

Other Rockfish: 





Apportioned.— 


0.04 

0325 

0365 

Retained.— 

0.06 

0.12 

0.325 

0.505 

Sablefish: 





Apportioned. 

0.105 

0.19 

................. 

0.295 

Retained. 

0.210 

0.38 

1.42 

2.010 

Atka Mackerel: 





Apportioned.-— 


1.042 

0.159 

1201 

Retained- 

0,468 

1.042 

0.159 

1 669 

Squid: 





Apportioned.. 

.. 

0.1 

0.1 

0.2 

Retained. 

0.1 

0.1 

0.1 

0.3 

RattaHs 





Apportioned-- 

___ 

0.355 

0.14 

0.495 

Retained....... 

033 

0.355 

0.14. 

0.825 

Idiot Rockfish: 





Apportioned.-. 




0.188 

Retained. 




0.188 

Other Species: 





Apportioned. 

....__ 

043 

0.16 

0.59 

Retained. 

0.44 

0.43 

0.16 

1.03 


III. Response to Public Comment 

Two comments were received 
addressing the May 2,1980, scheduled 
reserve and DAH apportionments: They 
are summarized and responded to 
below: 

Comment: Eligible reserve amounts of 
sablefish and Pacific cod in each 
regulatory area should be apportioned 
to TALFF at this time. 

Comment: Eligible reserves and DAH 
amounts in the Gulf of Alaska should be 
apportioned to TALFF at this time. 

Response to both comments: 

No reserves in the Western regulatory 
area, except twenty-five percent of the 
original sablefish reserves will be 
apportioned to TALFF at this time. U.S. 
fishing operations are commencing 
there, and it is expected that the small 
amounts of fish available to U.S. 
fishermen will need to be supplemented 
by the reserves. Twenty-five percent of 
the original reserves in the Central and 
Eastern regulatory areas, except 
sablefish in the Eastern regulatory area, 
will be apportioned to TALFF at this 
time. It is expected that these amounts 
will not be needed to supplement DAH. 

Deliveries by U.S. fishermen to U.S. 
and foreign processors in the Central 
regulatory area and to U.S. processors in 
the Eastern area are continuing. 
Although the present levels of catch are 
small, it is expected that fishing effort 
will increase with the commencement of 
better weather and the termination of 
various crab fisheries. Due to the 


uncertainty as to how well these 
fisheries will progress, the balance of 
the reserves following the May 2. 1980, 
apportionment are being retained at this 
time. These uncertainties also make it 
inappropriate to apportion any amounts 
of DAH to TALFF at this time. 

IV. Other Matters 

An environmental impact statement 
was prepared for the FMP and is on file 
with the Environmental Protection 
Agency (EPA). A negative assessment of 
environmental impact was prepared for 
the reserve release provisions of the 
FMP and is also on file with the EPA. 

The Regional Director has determined 
that these regulations should be 
effective immediately for the following 
reasons: 

A. The regulations implementing the 
FMP provide adequate advance notice 
and invite public comment on this 
action; 

B. No regulatory restrictions are 
imposed on any person as a result of 
this action; 

C. This action relates to the extension 
of a benefit; and 

D. Immediate implementation is 
required to achieve full utilization of the 
fishery resources concerned. 

This action is not significant in 
relation to criteria prescribed by EO 
12044, and a regulatory analysis is not 
required. 

Signed at Washington. D.C., this 12th day 
of June 1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

(16 U.S.C. 1801 et seq .) 

§§ 611.92 and 672.20 [Amended] 

(A) 50 CFR 672.20 and 50 CFR 611.92 
are amended by revising Table 1—OY- 
DAH-DAP-JVP-Reserve—and TALFF 
by Regulatory Area of paragraphs (a) 
and (b), respectively, with changes 
shown in the attached Table 1. 

Table \.—OY-DAH-DAP-DNP-JVP-Reserve and 

TALFF by Regulatory Area (as amended by the May 
reserve apportionment) (1,000's mt) 


Species Western Central Eastern Total 


Pollock: 


5. Reserve. 

(») 4 76 

083 

11 29 

6 TALFF_ 

H 7712 

13.555 

136 2 

Pacific cod: 

5. Reserve 

(’) 1877 

495 

3 828 

6 TALFF. 

(‘) 25813 

7.335 

46 172 

Flounders 

5 Reserve . 

(') 735 

.42 

2.195 

6. TALFF. 

(’) 12845 

662 

28 12* 

Pacific Ocean 

Perch 

5. Reserve. 

(') 395 

.72 

1.385 

6. TALFF__ 

(') 6.250 

12.365 

20.7 

Other Rockfish: 

5 Reserve. 

O 12 

.325 

.505 

6. TALFF_ 

C> «3 

56 

6.195 


Sablefish: 
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Table \.—OY-DAH-DAP-DNP-JVP-Reserve and 
TALFF by Regulatory Area (as amended by the May 
reserve apportionment) (1,000's m/y—Continued 


Species 

Western 

Central 

Eastern 

Total 

5. Reserve....^ 

.210 

.38 

n 

2.010 

6. TALFF.. 

1620 

2.2 


4.51 

Atka Mackerel. 

5. Reserve_ 

C) 

1042 

.159 

1 669 

6. TALFF_ 

l 1 ) 

18.715 

2.326 

24.961 

Squid: 

5 Reserve— 

<*> 

.1 

1 

J3 

6 TALFF- 


1.84 

1 84 

4.55 

Rattan* 

5. Reserve ... 

n 

.355 

.14 

.825 

6. TALFF_ 

n 

8.712 

1.394 

11.043 

Idiot Rockftsh 
(SebasMobuj, 

Gulfwide OY: 

5. Reserve.. 

8. TALFF._ 




.186 

3.558 

Other Species: 

5. Reserve__ 

V) 

0.43 

0.16 

1.03 

6. TALFF. 

V) 

7.75 

2.14 

13.45 


1 No change 

[FR Doc 80-18512 Filed 6-18-00; 0:45 am) 

BILLING CODE 3510-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


FEDERAL RESERVE SYSTEM 
12 CFR Part 226 
[Reg. Z; FC-0172] 

Truth in Lending; Proposed Official 
Staff Interpretation 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed official staff 
interpretation. 

summary: In accordance with 12 CFR 
226.1(d)(2)(ii), the Board staff is 
publishing for comment official staff 
interpretation FC-0172 of Regulation Z, 
Truth in Lending, regarding disclosures 
for renegotiable rate mortgates, in 
accordance with 12 CFR 226.1(d)(2)(ii). 
Because of the unique features of 
renegotiable rate mortgages, the 
interpretation permits disclosure either. 

(1) As a variable rate obligation under 
§ 226.8(b)(8); or (2) as a balloon payment 
obligation under § 226.8(b)(3), which, if 
renewed, constitutes a refinancing under 
5 228.8(j). 

dates: Comments must be received on 
or before July 21,1980. 
address: Comments (including 
reference to FC-0172) may be mailed to 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 

D C. 20551, or delivered to Room B-2223, 
20th and Constitution Avenue. NW„ 
Washington, D.C. between 8:45 a.m. and 
5:15 p.m. Comments may be inspected in 
Room B-1122 between 8:45 a.m. and 5:15 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Susan M. Werthan, Staff Attorney, 
Division of Consumer and Community 
Affairs. Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551 (202-452-3867). 
supplementary information: (1) The 
lext of official staff interpretation FC- 
0172 is published with identifying details 
deleted to the extent required to prevent 
a clearly unwarranted invasion of 
Personal privacy. The Board maintains 
and makes available for public 


inspection and copying a current index 
providing indentifying information for 
the public, subject to certain limitations 
stated in 12 CFR 

(2) Interested persons are invited to 
submit relevant comment. The letter is 
being issued as a proposal, rather than 
in final form, with comment being 
solicited on two specific issues. The first 
is whether the position adopted in this 
letter permitting two alternative 
disclosure methods for renegotiable rate 
mortgages is appropriate. It is 
contemplated that this alternative 
disclosure approach would be available 
only until the revised Regulation Z is 
promulgated. The second issue for 
comment is what disclosure approach 
for renegotiable rate mortgages should 
be required in the revised Regulation Z 
proposed under the Truth in Lending 
Simplification and Reform Act and 
published for comment on May 5,1980, 
at 45 FR 29702. 

(3) After comments are considered, 
this official staff interpretation may be 
amended, may be withdrawn or may 
remain unchanged. Final action 
regarding this official staff interpretation 
will appear in the Federal Register. 

(4) Authority: 15 U.S.C. 1640(f). 

§ 226.8(b)(3)—Renegotiable rate mortgages 
may be disclosed as balloon payment 
mortgages with all disclosures based on the 
term of the initial loan. 

§ 226.8(b)(8)—Renegotiable rate mortgages 
may be disclosed as variable rate mortgages 
with all disclosures based on the term of the 
underlying mortgage. 

§ 226.8(j)—If renegotiable rate mortgages 
are disclosed as balloon payment mortgages, 
refinancing disclosures must be given at each 
renewal of the loan. 

§ 226.9(g)—The right of rescission does not 
apply to a renegotiable rate mortgage, 
whether disclosure is made as a variable rate 
or as a balloon payment mortgage. 

§ 226.903—The right of rescission does not 
apply to the renewal of a renegotiable rate 
mortgage that was disclosed as a balloon 
payment mortgage since no fees are charged 
and no new credit is extended. 

This is in response to your letter regarding 
proper disclosures under Regulation Z for 
renegotiable rate mortgage instruments 
(RRMs) subject to the recent Federal Home 
Loan Bank Board (Bank Board) regulations, 
published at 45 FR 24108 (April 9.1980). 

The type of transaction described in the 
Bank Board's regulations is a loan issued for 
a term of three to five years, secured by a 
long-term mortgage of up to 30 years. The 
lender must grant the borrower an option to 
renew the loan at equal intervals. Unless the 
borrower pays off the loan at that time, the 


loan is automatically renewed. At the time of 
renewal, the lender may adjust the interest 
rate of the loan, with the change in rate being 
tied to the monthly national average 
mortgage rate index, as computed by the 
Bank Board. However, the interest rate may 
not increase or decrease by more than one- 
half of one percentage point (0.5%) per year, 
with a maximum five percentage point (5%) 
change over the life of the mortgage. 

Although the lender must implement interest 
rate decreases, it need not pass along 
increases to the borrower. 

Your letter raises the issue of whether 
RRMs should be treated as variable rate 
mortgages under § 226.8(b)(8) or as mortgages 
with balloon payments under § 226.8(b)(3). 

In the staff a view, RRMs contain features 
of both long-term variable rate transactions 
and short-term balloon payment loans. Like 
variable rate mortagages, RRMs are subject 
to changes in the annual percentage rate over 
a 30-year period. Because the short-term 
loans in RRMs are automatically renewed if 
the consumer fails to pay off the balance, the 
term of an RRM could be considered to be 
that of the long-term mortgage, rather than 
the term of each loan. 

On the other hand, RRMs could be viewed 
as balloon payment mortgages since each 
loan has a term of three to five years, with a 
balloon payment at the end of that term. At 
the end of the initial loan term, the consumer 
has the option to refinance the loan with 
another lender or to accept a renewal of the 
loan at a different interest rate. When viewed 
this way, a renewal constitutes a refinancing 
requiring an entire set of new disclosures for 
another short-term balloon payment loan. 

Since RRMs contain features of both 
variable rate and balloon payment 
mortgages, it is staffs view that at this time 
disclosure is permissible either: (1) As a 
variable rate obligation under § 226.8(b)(8); or 
(2) as a balloon payment obligation under 
§ 226.8(b)(3), which, if renewed, constitutes a 
refinancing under § 220.8(j). 

To illustrate the disclosure of RRMs as 
variable rate mortgages and as balloon 
payment mortgages, assume the following 
example. The loan amount is $100,000 for a 
three-year initial term with a 30-year 
mortgage. The interest rate is 15 percent and 
the prepaid finance charge equals 2 percent 
of the loan amount ($2,000). Monthly 
payments for the initial term are calculated 
on an assumed amortization period of 30 
years. 

If this type of mortgage is treated as a . 
variable rate mortgage, the consumer 
receives disclosures only at consummation of 
the initial loan. Calculation of the annual 
percentage rate, total finance charge and 
payment schedule are based on a 30-year 
term, at the rate then in effect. Therefore, in 
this example, the payment schedule would be 
shown as 360 monthly payments of $1,264, 
with an annual percentage rate of 15.32 
percent. 
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Section 226.8(b)(8) requires that additional 
disclosures be made regarding the variable 
rate feature. The fact that the annual 
percentage rate is subject to increase and the 
conditions under which the rate will increase 
must be disclosed. For RRMs this would 
include identification of the monthly national 
average mortgage rate index as the index to 
which rate increases are tied. Also required 
to be disclosed is the limitation on rate 
increases of one half of one percentage point 
(0.5 percent) per year, with a maximum of 
five percentage points (5 percent) over the life 
of the mortgage. The lender must also state 
that rate increases would be effected by 
increasing the amount of the monthly 
payment. In addition, the estimated effect on 
the payment amount of a hypothetical 
immediate increase in the annual percentage 
rate of one quarter of one percentage point 
(0.25 percent) would have to be disclosed. 
Note that Official Staff Interpretation FC- 
0152 permits creditors calculating the 
estimated effect on payments to use tables 
based on simple interest rates, rather than 
annual percentage rate tables. If this method 
is used, disclosures should be expressed in 
terms of a change in the interest rate, rather 
than a change in the annual percentage rate. 

If variable rate disclosures are given for 
RRMs. § 226.8(b)(8) provides that increases in 
the annual percentage rate are not treated as 
refinancings, and the consumer need not be 
given new Truth in Lending disclosures at the 
time of rate adjustments. 

If an RRM is treated as a balloon payment 
mortgage under § 226.8(b)(3), both the timing 
and the content of the disclosures would 
differ from that for variable rate mortgages. 

In the example given above, the term of the 
transaction would be three years, rather than 
30 years, and each renewal of the loan would 
be considered a refinancing requiring a new 
set of disclosures under § 226.8(j). The final 
payment would be labelled as a “balloon 
payment” under § 226.8(b)(3), with a 
disclosure that the balloon payment may be 
refinanced if not paid when due. As Public 
Information Letter 1200 states. § 226.8(b)(3) 
does not require disclosure of the terms of the 
refinancing, although this may be given as 
additional information, (see § 226.6(c).) 

In the example above, all of the disclosures 
would be based on the three-year loan term. 
Therefore, disclosures for the initial loan 
would state that there are 36 monthly 
payments, 35 of $1,264 and one “balloon 
payment” of $100,613. The annual percentage 
rate would be 15.84 percent. At the time of 
each renewal, an entire set of new 
refinancing disclosures would be given based 
on the new term and the new interest rate. 

In the staffs view, there are certain 
advantages in disclosing RRMs as long-term 
variable rate mortgages, and there are other 
advantages in treating them as short-term 
balloon payment mortages. Under the 
§ 226.8(b)(8) variable rate provision, a 
consumer would be informed at 
consummation of the initial loan about the 
variable rate feature, and the hypothetical 
example would given the consumer some 
idea of the possible effect of a rate increase 
before becoming obligated. Another reason 
for making variable rate disclosures is that a 
person undertaking an RRM may in fact view 


it as a 30-year obligation with periodic 
adjustments of the rate, particularly in light 
of the automatic renewal feature. 

On the other hand, balloon payment 
disclosures would also provide useful 
information to consumers. Although the 
consumer would not receive at the time of the 
initial loan's consummation detailed Truth in 
Lending information about the rate increases, 
the lender would be required to state that 
there would be a balloon payment and that it 
would be refinanced at the end of the initial 
term. Moreover, at the time of each renewal, 
the consumer would be given complete 
disclosures reflecting the actual changes in 
rate, payment amount, and so forth. The. 
furnishing of new disclosures at renewal, a 
time when they may serve a useful shopping 
function, emphasizes the fact that the 
consumer can pay off the RRM and refinance 
with another lender. 

We would also note that for either type of 
disclosure the right of rescission would not 
apply either at consummation of the initial 
transaction or at renewal. Section 226.9(g)(1) 
exempts the initial transaction from the 
rescission requirements since a first lien to 
finance the acquisition of a dwelling is 
involved. If the variable rate approach is 
followed, adjustments of the rate do not 
constitute refinancings and the right of 
rescission does not arise. If balloon payment 
disclosures are used, even though the 
renewals are refinancings, the right of 
rescission would not apply. Board 
Interpretation § 226.903 provides that, where 
an obligation is refinanced with the original 
lender, only new credit extended in excess of 
the unpaid balance plus the accrued and 
unpaid finance charge is subject to rescission. 
Since the Bank Board regulations do not 
permit lenders to charge any fees upon 
renewal, it appears that there would be no 
additional credit extended, and so the 
refinancings would not be rescindable. 

The staff wishes to point out that this tetter 
permits two separate options. Lenders may 
not mix these two types of permitted 
disclosure. For example, lenders may not 
disclose a payment schedule based on the 
short term (as in balloon payment 
disclosures), but calculate an annual 
percentage rate based on the term of the 
mortgage (as in variable rate disclosures). 

Moreover, this letter addresses only 
mortgage instruments within the purview of 
the facts above. Programs containing 
variations from the RRM as described in the 
Bank Board regulations would not be 
governed by this letter. For example, 
assuming the balloon payment disclosure 
approach is followed, if fees were charged 
upon renewal and the fees were financed, the 
consumer may have the right to rescind that 
portion of the refinancing. 

In order not to impede the development of 
renegotiable rate mortgage programs, 
disclosure under either § 226.8(b)(8) or 
§ § 226.8(b)(3) and 226.8(j) would be 
considered acceptable at this time. In 
addition, it is recognized that RRMs contain 
features of both variable rate and balloon 
payment mortgages and that each disclosure 
scheme has certain advantages. 

This letter, however, represents an interim 
position that will be effective only until the 


issues can be finally resolved in the revised 
Regulation Z that will be adopted under the 
Truth in Lending Simplification and Reform 
Act. That act was signed into law on March 
31.1980, as Title VI of Public Law 96-221, the 
Depository Institutions Deregulation and 
Monetary Control Act. A proposed revision 
of Regulation Z that implements the act was 
published for comment on May 5.1980 (45 FR 
29702). The staff is particularly interested in 
comments on how the disclosure of RRMs 
should be treated in the new Regulation Z. 

This is an official staff interpretation of 
Regulation Z. issued in accordance with 
§ 226.1(d)(2). It is limited to the facts and 
issues discussed above. 

Very truly yours, 

Nathaniel E. Butler, 

Associate Director. 

Board of Governors of the Federal Reserve 
System, June 16,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 80-18516 Filed 8-18-60:8:45 amj 

BILUNG COOE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Ch. VII 

Advance Notice of Proposed 
Rulemaking on Premiums, Finders 
Fees and the Payment of Dividends in 
Merchandise; Extension of Comment 
Period 

agency: National Credit Union 
Administration. 

action: Extension of comment period. 

summary: Time for public comment on 
the proposed rule regarding premiums, 
finders fees, and payment of dividends 
in merchandise is extended until July 16, 
1980. In keeping with the decision of the 
Depository Institutions Deregulatory 
Committee to extend the comment 
period on this action as it concerns 
commercial banks, mutual savings 
banks and savings and loan 
associations, the National Credit Union 
Administration hereby extends the 
comment period as it relates to Federal 
credit unions, which had previously 
been scheduled to end on June 23,1980 
(45 FR 35346 at 35347, May 27,1980), 
until July 16.1980. 

date: Comments must be received by 
July 16.1980. 

ADDRESS: Interested parties are invited 
to submit written data, views or 
comments regarding the proposed rules 
to Robert S. Monheit, Regulatory 
Development Coordinator, National 
Credit Union Administration, 1776 G 
Street, NW, Washington, DC 20456. 
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for further information contact: 

James J. Engel. Assistant General 
Counsel or Todd A. Okun, Senior 
Attorney (both at 202-357-1030), Office 
of General Counsel, National Credit 
Union Administration, at the above 
address. 

Rosemary Brady, 

Secretary to the Board. 

June 13.1980. 

|FK Doc. 80-18480 Fifed 8-18-80: 8:45 am| 

BILLING CODE 7535-01-11 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. I 

(Docket No. 17315; Petition Notice No. PR 

80-9 J 

Petition for Rulemaking of the Institute 
for Public Interest Representation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Publication of petition for 
reconsideration of denial of petition for 
rule making; request for comments. 

SUMMARY: On February 12,1980, the 
Institute for Public Interest 
Representation (Institute) petitioned the 
Federal Aviation Administration (FAA) 
to reconsider the denial of petition 
issued January 18,1980, to amend 
§§ 25.785 and 25.561 of the Federal 
Aviation Regulations (FAR) to upgrade 
standards for seats and seat tie-down 
mechanisms in commercial transport 
category aircraft. The FAA seeks 
comments on the petition and the 
questions contained in this document. 
dates: Comments must be received on 
or before October 17,1980. 
address: Comments on the petition 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-204), Docket No. 17315, 800 
Independence Avenue SW., 

Washington, D.C. 20591, or delivered in 
duplicate to: Room 916, 800 
Independence Avenue, SW.. 

Washington, D.C. 20591. 

Comments delivered must be marked: 
Docket No. 17315. Comments may be 
inspected at Room 916 between 8:30 a.m. 
and 5:00 p.m. 

POR FURTHER INFORMATION CONTACT: 

H. E. Smith. (202) 755-8716. 

supplementary information: 

Comments Invited 

Interested persons are invited to 
submit such written data, views, or 
arguments on the petition for rule 
making as they desire. Communications 


should identify the regulatory docket 
number or petition notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments specified above will be 
considered by the Administrator before 
taking action on the petition for 
reconsideration of denial of petition. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rule making will be 
filed in the Rules Docket. 

Background Information 

By letter dated October 19.1977, Mr. 
Charles E. Hill, Associate Director, 
Institute for Public Interest 
Representation, Georgetown University 
Law Center. 600 New Jersey Avenue, 
NW., Washington. D.C. 20001, petitioned 
on behalf of the Aviation Consumer 
Action Project, the Association of Flight 
Attendants, and the Flight Engineers 
International Association to amend 
§§ 25.561 and 25.785 of the FAR, with 
respect to the seat and seat restraint 
strength criteria prescribed for transport 
category aircraft. On January 18.1980, 
the FAA denied the petition. The denial 
of the petition was based, in part, upon 
data summarized in an FAA report titled 
“Staff Study on Seat and Restraint 
Requirements’*. On February 12.1980, 
the Institute for Public Interest 
Representation petitioned for 
reconsideration of the denial of petition. 
The original petition, the staff study, and 
the Institute’s petition for 
reconsideration are published in their 
entirety as part of this notice. In 
addition, together with its letter of 
October 18.1977. the Institute submitted 
a Memorandum of Points and 
Authorities in support of its petition. 

This document is available for 
examination in the rules docket. Federal 
Aviation Administration, Room 915, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

Based upon service experience, 
accident records and FAA research, the 
FAA found that the petition for rule 
making failed to demonstrate that 
current seat and seat restraint design 
regulations, standing alone, resulted in 
hazardous or unsafe conditions during 
emergency landings. The petition also 
failed to show that the improvements 
proposed would contribute substantially 
to occupant safety. Furthermore, the 
FAA found that existing passenger seat 
and seat restraint systems provided an 
adequate level of safety and that an 
increase in design load criteria was not 


warranted at the time. The FAA 
concluded that further rule making in 
this area, in pursuit of meaningful 
crashworthiness criteria, would depend 
upon the results of existing 
crashworthiness programs involving the 
FAA, other government agencies, and 
industry. 

The FAA notes that its general rule 
making procedures were substantially 
amended subsequent to the filing of the 
Institute for Public Representation’s 
petition for rule making on October 18, 
1977. On March 26, 1979, Part 11 of the 
FAR was amended to provide that all 
petitions for rule making under § 11.25 
be published, in summary form, in the 
Federal Register for public comment. 
According, due to the acute public 
interest in the subject of transport 
category crashworthiness, the FAA has 
decided to publish these documents for 
public review and comment. Publication 
of these documents with opportunity for 
public comment is consistent with 
Executive Order 12044. Although Part 11 
does not recognize any right to petition 
for reconsideration of a denial of a 
petition for rule making, and does not 
establish any procedure to do so, the 
FAA has determined that this matter 
involves timely issues which will benefit 
from the most recent data and informed 
thought available to the agency. 
Publication of the petition with the FAA 
study provides the public with available 
information on this subject. 

In conjunction with the existing 
crashworthiness programs which are 
summarized in the denial of petition, the 
FAA would be interested in learning of 
any additional research programs or 
studies, regarding seats and seat 
restraints, presently planned or 
conducted by industry or other 
government agencies. 

Commenters responding to this notice 
are also invited to specifically address 
the following questions: 

1. Are you aware of any current 
research programs, studies, or data 
concerning transport category airplane 
seat and seat restraint systems? If so, 
please describe them. 

2. Are you aware of any research 
program or study which provides a cost- 
benefit analysis of increased seat and 
seat restraint strength standards for 
transport category aircraft? If so, please 
describe them in detail. 

3. What impact would increase seat 
and seat restraint system strength 
standards for new aircraft have upon 
you? 

4. Should increased seat and seat 
restraint strength standards, if 
promulgated, be made retroactive? If so, 
upon which aircraft, within what 
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amount of time, and at what cost? If not, 
why not? 

5. What aspects of transport category 
aircraft crashworthiness should be 
assigned the highest priority by the 
FAA? Please state the reasons for your 
views. 

In addition to the opportunity for 
comment provided by this notice, the 
FAA will announce soon a public 
meeting to be held within 90 days to 
enable interested persons and 
organizations to present their views on 
transport category seat standards. 

This notice does not propose a rule for 
adoption, represent an FAA position, or 
otherwise commit the agency on the 
merits of the petition for 
reconsideration. Indeed, since the 
petition for reconsideration presents no 
new information, the FAA intends to use 
it as a vehicle to provide an expanded 
forum for an exchange of ideas and 
information which may, or may not, 
result in further rule making on this 
subject. The FAA will consider its 
course of action after it has had an 
opportunity to evaluate the petition for 
reconsideration in light of the comments 
received and other relevant matters 
presented. If the FAA concludes that it 
should initiate public rule making 
procedures on this subject, appropriate 
rule making action, including an 
evaluation of the proposals contained in 
the petition, will be published. 

The Petition 

Accordingly, the Federal Aviation 
Administration publishes verbatim for 
public comment the following petition 
for reconsideration of denial of petition 
of the Institute for Public Interest 
Representation dated February 12,1980, 
together with background documents 
mentioned above, (original petition, 
denial, and staff study). 

Issued in Washington. D.C., on June 1,1980. 

Edward P. Faberman, 

Acting Assistant Chief, Counsel, Regulations 
and Enforcement Division . 

Federal Aviation Administration 
[Docket 17315] 

Institute for Public Interest Representation 

Petition for Reconsideration 

In the matter of the petition of Institute for 
Public Interest Representation for an 
amendment to § 25.561 and § 25.785 of the 
Federal Aviation Regulations. 

On January 18,1980, Federal Aviation 
Administrator Langhome Bond denied the 
petition Filed on October 19,1977 by the 
Aviation Consumer Action Project (ACAP), 
the Association of Flight Attendants (AFA) 
and the Flight Engineers International 


Association (FELA), 1 which principally sought 
(1) an FAA rulemaking to amend and upgrade 
the seat and seat tie-down strength 
requirements for transport category aircraft 
contained in 14 CFR 25.561 and 25.785 and (2) 
an FAA requirement that such seats and seat 
tie-downs mechanisms be dynamically 
instead of statically tested. For the reasons 
stated below, petitioners respectfully request 
that the FAA reconsider its denial and take 
the steps requested in that petition. 

In denying the petition, Administrator Bond 
referred to the alleged need to continue 
research into and development of a 
mathematical modeling of a crash 
environment and the agency's preference to 
take a "comprehensive” rather than a 
"piecemeal” approach to aircraft 
crashworthiness—even though current 
research is projected to extend "well into the 
1980's." Under this timetable, can passengers 
and crew realistically expect to see the fruits 
of FAA research implemented before the 
1990’s? 

Petitioners respectfully request that the 
FAA reconsider its denial of their petition on 
the grounds that (1) this safety hazard has 
already been under FAA review for a decade 
and, as the National Transportation Safety 
Board has noted, improvements are not 
within the state-of-the-art; (2) the FAA has a 
statutory mandate to respond promptly to 
known safety hazards, not to stretch its 
rulemaking efforts over decades; (3) 
statements in the order of denial are at odds 
with previous FAA statements indicating that 
rulemaking could begin more quickly than 
"well into the 1980’s”; and (4) initiating a 
rulemaking could spur industry efforts to 
increase safety in this area. 

As petitioners pointed out in their 
pleadings initiating this proceeding, the 
crashworthiness standards for transport 
category aircraft seats and seat tie-down 
mechanisms have not been significantly 
upgraded since the early 1950’s, despite (1) 
the revolutionary changes in aircraft size, 
weight, speed and operations over the past 25 
years and (2) major advances ifi the 
understanding of human tolerance to crash 
forces. The inadequacy of these standards 
has been shown in accident after accident, 
and, as we pointed out in our pleadings, the 
NTSB has strongly and consistently urged 
remedial action. The FAA has systematically 
responded to such recommendations for 
improvement with vague references to 
ongoing research, which has never been 
translated into standards. 

—NTSB Recommendation A-72-070 (June 28, 
1972) urged expedited reevaluation of FAR 
Part 25.561. The FAA stated that it was 
conducting research on substituting 
dynamic load criteria for the static 
standards, but gave no target date for 
completion. 

—Acting FAA Administrator G. S. Moore 
assured the NTSB in a Feb. 16,1973 letter 
that "Research to develop dynamic criteria 
is being pursued.” 

—NTSB Recommendation A-75-051 (June 2, 
1975) again urged dynamic testing of Part 
25 seats. The FAA's response cited 


1 Petitioners were represented by the Institute for 

Public Representation. 


controlled crash testing at Langley 
Research Center, seat/occupant tests at 
NAFEC, and a program to "establish 
computer capability through mathematical 
modeling." The agency promised that when 
realistic criteria were established, 
"regulatory action will be taken." No date 
for project completion was provided. 

—In a Feb. 15.1979 letter to the NTSB, the 
FAA cited ongoing research and 
development contracts in support of its 
general aviation crashworthiness program 
and indicated that a Notice of Proposed 
Rulemaking to amend Technical Standards 
Order (TSO}-C 39a (FAR 37.136) for seats 
should be developed by the end of 1979. No 
such Notice has been issued, and, if we 
read the Denial of Petition correctly, no 
such Notice will be forthcoming. 

—On Jan. 3,1980, NTSB Chairman James B. 
King wrote Administrator Bond urging 
swift action on this hazard, nothing that 
In light of what is known about human 
tolerance to crash forces, the existing 
state-of-the-art of aircraft design and 
known occupant protection principles, 
the Safety Board believes that the time 
has come for the FAA to encourage more 
advanced applications of crash safety 
design criteria than are presently 
required in the regulations. 

In view of the above, the Safety Board 
once again urges the FAA to make use of 
the wealth of existing technical data to 
improve the crash-worthiness in the 
design of aircraft and to incorporate 
realistic occupant protection standards 
in the Federal Aviation Regulations. 2 
The FAA’s denial of our petition suggests 
that once again, no action can be expected as 
"further research” drags on. 

Given the snail’s pace at which this FAA 
research has progressed over the years, 
petitioners are genuinely concerned that 
another decade may slip by before concrete 
action is taken to improve crashworthiness of 
seats and tie-down mechanisms. While the 
FAA's "comprehensive" approach may sound 
good on paper, there is the very real danger 
that this program (as summarized in the 
Denial of Petition) may be too broadly 
defined and that the agency may end up 
delaying effective action on individual 
hazards while pursuing an overall solution 
which cannot be attained before the 1990’s. 
For example, if the FAA is successful in 
efforts to suppress fuel fires, that will not 
prevent serious injury to passengers whose 
seats eithercollapse or rip loose and catapult 
about the cabin. Why must final action on 
seat strength standards await final action on 
preventing fuel fires from spreading? 

In this regard, we note that the FAA is 
taking a similar "comprehensive" approach 
to cabin safety, yet was recently able to issue 
a final rule governing certification 
requirements for seats of flight crew 
members, flight attendants and forward 
observers. 45 FR 7750 (Feb. 4,1980). If the 
FAA can deal with certification of crew seats 
in such a "piecemeal" fashion, why can it not 
take the same approach with respect to 
crashworthiness of seats generally? 


*The letter is attached as Appendix A. 
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This sluggish pace is totally at odds with 
Congress’s intent that the FAA insure that air 
travel be as safe as possible. See section 601 
of the Federal Aviation Act, 49 U.S.C. 1421. 
Especially pertinent is the Senate Report 
accompanying the Federal Aviation Act. 
which makes it clear that safety standards 
are to be promulgated as soon as possible 
after the need for such standards has been 
established, using “existing technical 
considerations” as the governing criterion.* 
The importance of maintaining the highest 
possible degree of air safety was clearly re¬ 
affirmed by Congress when it passed the 
Airline Deregulation Act of 1978. * * 4 5 

F urthermore, the FAA’s current timetable 
projecting research and development “well 
into the 1980‘s" contradicts several FAA 
statements which suggested that enhanced 
seat crashworthiness standards could be 
developed earlier. We have already cited the 
FAA’s February 1979 statement that a Notice 
of Proposed Rulemaking to revise TSO-C39a 
would be forthcoming by the end of 1979. Has 
that Notice now been shelved? Secondly, we 
note that on 27 February 1979, Administrator 
Bond wrote to ACAP Director Mimi Cutler, 
indicating that as soon as technical problems 
in validating a man-seat mathematical model 
“are solved, we will be better able to 
ascertain necessary rule changes. We expect 
to be able to do this in about 2 years," i.e., by 
early 1981. What has happened to this target 
date? Why is it that the FAA now talks of 
research continuing “well into the 1980’s" 
when less than a year ago. it was prepared to 
consider rulemaking on seat strength 
standards in early 1981.* 

Finally, petitioners submit that the 
initiation of a rulemaking proceeding could 
spur action on the problem by manufacturers, 
particularly if they believe that new 
standards will result. This happened in the 
mid-1970s when the FAA issued Notices 
dealing with emissions of smoke and toxic 
fumes from cabin interior materials. A Boeing 
representative told Congress last year that 
these FAA Notices were the “primary drivers 
for our interior materials development 
program.” and that since the final regulations 
would not be issued in final form for some 
time, Boeing defined its own internal criteria 
and goals, which it hoped would be strict 
enough to satisfy any FAA final standards.* 
The FAA might achieve the same result by 
starting a rulemaking on seat strength 
hazards. 

For these reasons, then, petitioners 
respectfully request that the FAA reconsider 
its Denial of Petition and grant the relief 
requested in their petition. Action on this 
hazard has already been postponed for too 
long, and the agency’s current timetable 
offers no promise of remedial action soon. 


S. Rep. No. 1811. 85th Cong.. 2d Sess. 11 

(1958). 

4 Pub. L 95-504, Secs. 3,4. amending sections 
102(a)(2) of the Federal Avaition Act. U.S.C. 

1302(a)(2), 1307. 

5 In light of the lengthy history of inaction already 
cited by petitioners, the 1981 target date was itself 
far from satisfactory. 

“‘Aviation Safety (Interior Compartment 
Materials)." Hearings before the House Public 
Works and Transportation Subcommittee on 
Overshight and Review. 96th Cong.. 1st Se$s.. at 128 

(1979). 


Respectfully submitted, 

Cornish F. Hitchcock, 

Patricia M. Vroom, 

David C. Vladeck. 

P.O. Box 19029, Washington, DC 20036, (202) 
223-4498. 

Attorneys for Petitioners. 

February 12,1980. 

National Transportation 
Safety Board. 

Washington. D.C., 

January 3, 1980. 

Hon. Langhome M. Bond. Administrator. 
Federal Aviation Administration, 

Washington, D.C. 

Dear Mr. Bond: Mr. Charles E. Hill, 
representing the Institute for Public 
Representation of the Georgetown University 
Law Center, recently afforded the National 
Transportation Safety Board the opportunity 
to review a petition and a supporting 
Memorandum of Points and Authorities filed 
with the Federal Aviation Administration on 
behalf of the Aviation Consumer Action 
Project, the Association of Flight Attendants 
and the Flight Engineers International 
Association. The petition sought amendment 
of 14 CFR 25.581 and 14 CFR 25.785 
concerning the design, construction, testing, 
and performance of seats and seat tiedown 
mechanisms in transport category aircraft 
We found the supporting documentation 
comprehensive and reflective of the views 
held by the Safety Board on this subject. 

As you know, the Safety Board has made 
recommendations to the FAA over the course 
of many years to improve the 
crashworthiness of aircraft design both for 
general aviation and for transport category 
aircraft 1 In our latest letter to you on 
November 9.1978, the Safety Board again 
urged the FAA to give its highest priority to a 
rulemaking project on minimum load factor 
requirements and on realistic certification 
test criteria for occupant/seat/restraint 
systems. Several of the Safety Board’s latest 
accident reports detail the injurious 
consequences of failing seat/restraint 
systems. 

The Safety Board realizes that the FAA 
must have adequate justification before 
changing the existing regulations. However, 
in light of what is known about human 
tolerance to crash forces, the existing state- 
of-the-art of aircraft design and known 
occupant protection principles, the Safety 
Board believes that the time has come for the 
FAA to encourage more advanced 
applications of crash safety design criteria 
than are presently required in the regulations. 

In view of the above, the Safety Board once 
again urges the FAA to make use of the 
wealth of existing technical data to improve 


*63-33. Flying Tiger L-1049 Ditching in the North 
Atlantic: November 8.1962. 

CY-70-42, Comments and recommendations in 
support of a petition for rulemaking from Ralph 
Nader August 28.1970. 

A-72-60, Capital International Airways DC-8, 
Anchorage. Alaska: June 8,1972. 

A-72-70, Special Study AAS-72-2, passenger 
Survival in Turbojet Ditching. June 28,1972. 

A-75-51. Piper Seneca. Taos, New Mexico; May 
27,1975. 


crashworthiness in the design of aircraft and 
to incorporate realistic occupant protection 
standards in the Federal Aviation 
Regulations. 

The Safety Board would appreciate a 
report on your findings and intended actions 
when you complete your evaluation of the 
above-mentioned petition. 

Sincerely yours. 

James B. King, 

Chairman. 

Staff Study on Seat and Restraint 
Requirements Aircraft ISngineering Dvision 
Office of Airworthiness Federal Aviation 
Administration 

The Issue 

1. Petition of the Aviation Consumer 
Action Project, the Association of Flight 
attendants, and the Flight Engineers 
International Association, was submitted to 
the FAA by letter dated October 19,1977. The 
petition was subsequently endorsed, October 
25,1977, by the Airline Pilots Association. 

The petition seeks amendment of existing 
airworthiness rules for transport category 
airplane seats (14 CFR Part 25), and makes 
the following proposals: 

(a) Increase seat strength requirements to 
20g in a longitudinal direction, in a lateral 
direction, in an upward direction, and in a 
downward direction. 

(b) Require both dynamic and static 
compliance testing for all seats and tie-down 
mechanisms. 

(c) Encourage use of energy absorbing 
materials in seat and seat tie-down 
construction. 

(d) Develop and promulgate standards 
specifically for rearward facing seats. 

Background 

1 . Current Seat Requirements. 

Current airworthiness rules concerning 
design, performance and substantiation of 
transport category airplance seats are 
contained in § 25.785 (Seats, berths, safety 
belts, and harnesses), 25.561 (Emergency 
landing conditions) and the seat TSO-C39 of 
§ 37.136. Paragraph 25.785(a) requires that the 
seat design be such that the occupant will not 
suffer serious injury in an emergency landing 
as a result of the inertial forces specified in 
§ 25.561. The inertial forces of paragraph 
25.561(b) are specified as ultimate directional 
inertial forces experienced by the occupant, 
which are: 

FAR 25.561(b)(3) 

Upward—2.0g 
Forward—9.0g 
Sideward—1.5g 

Downward—4.5g or any lesser force that will 
• not be exceeded when the airplane absorbs 

the landing loads resulting from impact 

with an ultimate descent velocity of five 

f.p.s. at design landing weight. 

The inertial load factors also apply to the 
supporting structure of other mass items 
under § 25.561(c). 

1.2 Paragraph 25.785(i)(3) requires that the 
inertial forces specified in $ 25.561 must be 
multiplied by a factor of 1.33 in determining 
the strength of seat attachments to structure 
and the bearing on the structure. 
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1.3 Paragraph 25.785(i) requires that the 
minimum restraint force capability of seats is 
based on an occupant weight of 170 pounds, 
and considering the maximum load factors, 
inertial forces and reactions between the 
occupant, seat, and safety belt or harness, at 
each relevant flight and ground load 
condition, as well as emergency landing 
conditions. Paragraph 25.785(i)(l] permits 
structural analysis and testing of seats by 
assuming that the critical load in each 
direction acts separately and by using 
selected load combinations if the strength in 
each specified direction is substantiated. 

1.4 There is no specific requirements for 
passenger seat strength in the rearward 
direction. 

1.5 TSO-C39a (14 CFR 37.136) adopts 
National Aircraft Standard (NAS) 
Specification 809. which gives strength 
standards for all category airplane and 
rotorcraft seats as follows: 

NAS-809 


FAR 25 FAR 23 FAR 23 FAR 27 and 29 
transport normal and acrotoatic rotorcraft 
utility 


Upward. 2.0g 3.0g 4.5g 1 5g 

Forward. 9.0g 9.0g 9.0g 4.0g 

Sideward* * * 3 0g 3.0g 3.0g 2.0g 

Downward. 60g* 70g* 90g* 4.0g 


Rearward* 450 lbs. 300 lbs. lor G.W. less than 195 lbs. or 
equal to 5000 lbs. 

450 lbs. lor G W. greater than 5000 lbs. 


* Pilot and copilot seats only. 

• The reason tor the down loads exceding those prescribed 
tn the emergency landing conditions ol the applicable FAR s 
is to provide lor the reduced weight gust load lac tor or spe¬ 
cial landing requirements which, in some cases, may be 
greater than the emergency landing loads. 

••The TSO permits the exception that the sideward load as 
specified in NAS-809 need not exceed the requirements ol 
the applicable FAR's. 

1.6 TSO-C39a designates static testing of 
seats as necessary to demonstrate 
compliance with the strength requirements. A 
static test block is specified for use in static 
testing, and load application points are 
defined for forward, sideward, and rearward 
facing seats. 

2. Evolution of Seat Requirements. 

2.1 Specific rules on the strength of seats 
began with Aeronautics Bulletin No. 7-A. 
January 1,1931, where it was simply stated 
that ‘ 1 seats or chairs in cabin planes 
shall be firmly secured in place * * V* 

Safety belt strength requirements, however 
appear in the preceding issue of Bulletin 7-A, 
July 1,1929, where the strength was 
designated as 850 pounds. Safety belt 
strength was increased to 1000 pounds in the 
January 1,1931, issue of Bulletin 7-A. The 
standard occupant weight of 170 pounds also 
first appeared in the July 1,1929. issue of 
Bulletin 7-A. Therefore safety belt strength 
was first 5.0g then increased to 5.9g, and the 
strength of seats was governed by the 
required maneuvering or landing load factors. 
These strength requirements were carried 
over into subsequent issues of Bulletin 7-A 
and CAR Part 04 until 1945. 

2.2 Emergency landing load factors for 
occupant protection were first proposed for 
CAR Part 04. November 9,1945, and were 
subsequently adopted in CAR Part 04b, 
November 11,1946, and in CAR Part 03. 
December 15.1946. as follows: 


CAR CAR03 FAR 23 
part 04b normal acrobatic 
transport and utility 


Forward...- 

6.0g 

90g 

9.5g 

Sideward.. 

1.5g 

15g 

35g 

Downward... 

4.5* 

3.0g 

9 5g* 

Upward.... 

2 Og 

(*) 

F) 


1 None Specified. 


These regulations also required that safety 
belts sustain the emergency landing loads 
and that seats sustain the more critical of the 
emergency landing loads, or the maneuvering 
or landing loads, and the pilot forces. 

2.3 In the November 1,1949, issue of CAR 
Part 03, the forward emergency landing load 
factor for acrobatic category seats was 
reduced from 9.5g to 9.0g. CAR Part 4b 
retained the initial emergency landing load 
factors until December 31,1953, when the 
forward load factor was increased from 6.0g 
to 9.0g. 

2.4 The 1.33 safety factor for seat and 
safety belt attachments was first introduced 
in CAR Part 03, December 7,1950. The 1.33 
safety factor for transport seat and safety 
belt attachments was first adopted in CAR 
Part 4b, March 5,1952. 

2.5 Compliance criteria for safety belts 
were first introduced in Aeronautics Bulletin 
7-F, 1932, but where subsequently added to 
Bulletin 7-A in 1933. TSO-C22 (CFR Part 514) 
adopted the 1950 revised version of NAS 
Standard No. NAS-802, and the strength 
requirements have remained unchanged since 
that time. 

2.6 Compliance criteria for seats first 
appeared as TSO-C25 (CAR Part 514) which 
adopted NAS Standard No. NAS-806 dated 
January 1,1956. The TSO applied to all 
categories of airplane seats, and the strength 
requirements were basically the same as . 
required by the airworthiness rules (CAR 
Parts 03 and 04); i.e.. the CAR 03 seats were 
known as 9.0g seats, and the CAR 04b seats 
were known as 6.0g seats. NAS-806 (TSO- 
C25) did not specify a particular test block 
that should be used, although static testing 
was the type of testing specified. It also did 
not specify load application points like the 
current TSO-C39 (NAS-809). 

2.7 The current compliance criteria for 
seats, given in TSO-C39a, adopted NAS 
Standard No. NAS-809, which was 
established January 1.1956, and has since 
remained unchanged. NAS-809 was 
expanded from NAS-806, to include the 9.0g 
transport seat requirements under CAR Part 
4b of December 31.1953. It also included 
strength requirements for rotocraft seats, and 
established the static test block 
configuration, and identified specific test load 
application points. 

2.8 The only efforts to increase the 
emergency landing load factors were made in 
1969 and 1975. NPRM 69-33 of August 6.1969. 
proposed to increase the upward and 
sideward load factors to 4.5g and 3.0g 
respectively (FAR 25.561). but was 
withdrawn due to comments received. NPRM 
75-26 of July 10,1975, proposed to specify 
safety belt strength (FAR 23 only) based on 
representative accident conditions. NPRM 
75-26 also proposed addition of a rearward 
load factor of 1.5g for FAR 25. All of these 


proposals were withdrawn due to comments 
received. 

3. Previous Petitions 

3.1 The petitioners reference previous 
petitions submitted by Dr. Horace E. 
Campbell on April 28,1965, and March 7, 
1966. Dr. Campbell requested amendment of 
§ 25.785 to require that: 

(a) Seats be dynamically tested, 

(b) Seats be designed for a base weight of 
200 lbs. 

(c) Seats be able to withstand “forces’* of 
25g forward, 15g laterally. 15g upward, and 
25g downward, and 

(d) Seat rear leg attachment fittings be 
contructed with energy absorbing devices. 

The FAA denied Dr. Campbell’s petitions 
on the basis that there was not sufficient 
evidence to establish that current (same as 
now) seat and attachment strength 
requirements are inadequate; (i.e., there was 
no evidence that the proposed forces could 
be transmitted to the seats before loss of 
airframe/cabin integrity)* 

4. Summary of NTSB Recommendations. In 
summary, the petitioner mentioned that the 
NTSB has recommended dynamic testing of 
both transport and small airplane seating 
systems and has recommended higher inertidl 
load factors for both categories of seats, 
although no specific levels were proposed 
and no dynamic test parameters were 
suggested. 

Regulations Affected 

1. Sections 25.561 (Emergency landing 
conditions), 25.785 (Seats, berths, safety belts 
and harnesses), and 37.136 (TSO-C39a) of the 
FAR’s. 

Discussion/Analysis 

1. There are two optional methods of 
resolving the petition for rulemaking from the 
Institute for Public Interest Representation, 
which are as follows: 

(a) Promulgate amendments to FAR 25 in 
accordance with the recommendations of the 
petition. 

(b) Deny the petition entirely and maintain 
the current seat requirements. 

2. Analysis of Options. 

2.1 Option {of—Critique of the Petition. 

2.1.1 Specific proposals of the petition 
are: 

(a) Revise §§ 25.785 and 25.561 such that 
u * * * seat tie-down mechanisms in 
transport category aircraft be designed and 
constructed to withstand at least the 
following forces without becoming 
unattached from the floor of the aircraft or 
collapsing: 

20g’s exerted in a longitudinal direction, 

20g’s exerted in a lateral direction, 

20g’s exerted in an upward direction, and 
20g’s exerted in a downward direction 4 * * 
and require that all seats and seat tie-down 
mechanisms be dynamically and statically 
tested in establishing compliance with the 
ultimate force requirements, in tests which 
impact forces of varying magnitudes, 
durations, directions, and sequences which, 
as closely as practicable, replicate crash 
pulses exerted in survivable aircraft 
crashes # * *. 

(b) “That the Administrator use all means 
available to him to encourage manufacturers 
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acd carriers to employ maximum use of 
energy absorbing materials and designs in 
6eat and seat tie-down construction * * V’ 

(c) “That the Administrator require * * * 
that all transport category aircraft in 
operation comply with the proposed strength 
requirements by January 1,1980, * * * that 
any transport category aircraft on the 
production line comply with the strength 
standards by January 1,1979, • * * and that 
compliance with the proposed strength 
requirements be a condition for issuance of 
an original type certificate/* 

(d) “That the Administrator develop and 
promulgate standards for the design and 
installation of rearward facing seats/* 

2.1.2 A petitioners’ memorandum report 
(1) was submitted with the petition. This 
report was basically a report of literature 
reviewed and inquires made by the 
petitioners to support their proposals. 

A critique of this report follows in 
paragraphs 2.1.3 through 5.1.5.18. 

2.1.3 The Administrator's Duty—by 
Petitioners. 

2.1. 2.1 Section I of the petitioners’ report 
begins with an implication that it is the 
Administrator’s duty to adopt the proposals 
of the petition on the basis of his duties 
defined by the Federal Aviation Act of 1958, 
which the report underlines as: 

(a) “ # * * promote safety * * * /' 

(b) ** * # * prescribe and revise standards 
* ' * as may be required in the interest of 
safety * * V 

(c) “* • * shall exercise and perform his 
powers * * * in such a manner as will best 
tend to reduce or eliminate the possibility of. 
(or recurrence of, accidents in air 
transportation)/* 

2.1.3.2 With respect to the Administrator’s 
duty, the petitioner’s report concludes that 
the Administrator is required by law to act 
promptly upon the petition and to revise 
current regulations along the lines outlined 

by the petition. This conclusion is based on 
the petitioners’ interpretation of the Act, 
Section 601. Section 601 specifies that the 
Administrator ascertain the need for 
regulations by either self-initiated 
investigation, or at the petition of third 
parties. However, petition by third parties 
does not necessarily constitute a need for 
regulations. 

2.1.4 Present Seat Regulations and Past 
Proposals for Revision—By Petitioners. 

2.1.4.1 Section II of the petitioners' report 
quotes the current regulations relative to seat 
performance; §§ 25.785, 25.561 and TSO-C39 
(NAS-809). The report contends that the 
current standards were established “a 
generation ago" (1952), and have not kept 
abreast with the advances in technology. 

21.4.2 The petitioners’ report discusses 
previous petitions for revising the seat 
standards which were submitted by Dr. 
Campbell (April 28.1965, and March 7,1966). 
Dr. Campbell’s petition is outlined in the 
preceding paragraph 3 of this report. Dr. 
Campbell’s proposed seat standards were 
based entirely on advanced technology 
concepts, but his petition failed to identify or 
define a need to improve the current 
standards. The FAA denied his petition, on 
the basis that service experience does not 
define a need for more rigorous standards. 


2.1.4.3 Dr. Campbell’s proposal was based 
primarily on the upper limits of human 
tolerance to acceleration. However, the 
sideward and downward limits of 15.0g and 
25.0g respectively, were established with 
rather elaborate upper torso restraint 
devices. Although the forward and upward 
limits, of 25.Qg and 15.0g respectively, were 
the maximum sustained without injury by 
using only a lap belt, they were achieved by 
rather young physically fit males, and would 
still constitute an optimum rather than a 
minimum'standard. 

2.1. 4.4 The petitioners’ report also 
discusses the previous proposal made by the 
FAA to amend the seat strength standards of 
§ 25.785 which were issued as NPRM 69-33 of 
August 8.1969. and were withdrawn due to 
comments on February 24,1972. The 
petitioners' report states that the petitioners 
inspected the comments and conclude that 
the comments do not support the contentions 
made by the FAA for withdrawal of the seat 
strength proposal. In fact, one commenter 
agreed that the proposed requirements were 
acceptable, and another commented that the 
proposal was not adequate and that strength 
requirements should be 15.0g in the forward 
direction and 5.0g in the sideward direction. 

2.1.4.5 Other comments received on 
NPRM 69-33 raised questions about the 
adequacy and benefits of the proposal 
compared to the economic impact they may 
have produced. No service records were 
available which identified injuries associated 
with seat failures in a generally survivable 
environment. No service records were 
available for defining the accident 
acceleration environment. Consequently, a 
need for increasing the strength requirements 
for seats could not be established on the 
basis of service experience. Since 
uncertainties existed about the environment, 
the adequacy and the benefits of the proposal 
were also uncertain. Therefore, rather than 
imposing an additional burden, which 
possibly would produce no benefits, the FAA 
elected to withdraw the proposal and to 
implement additional study of the problem. 

2.1.5 The Need for Upgraded Seat 
Regulations—By Petitioners. 

2.1.5.1 To establish a need for their 
proposals, Section III of the petitioners’ 
report presents their views and basis for the 
proposals. The discussion includes'their 
analysis on the evolution in aircraft 
technology, their review of selected accident 
data, which they titled empirical data (?), and 
their review of technical studies and 
recommendations made by other 
organizations. 

2.1.5.2 S*ection III of the petitioners’ report 
discusses the petitioners' views on the basis 
for the current regulations compared to their 
analysis of the current situation. The 
petitioners state that “ * # • the seat strength 
requirements were geared to the level and 
nature of impact forces the aircraft (of the 
1952 era) would experience, and could 
sustain, and still protect the occupants * * * 
and it was intended that the inertial force 
requirements would closely approximate the 
types of forces exerted in survivable 
crashes * * *” 

2.1.5.3 In critique, the petitioners' stated 
basis for the current rules may be true, but no 


documented rationale could be located for 
the current requirements. The original criteria 
for transport seats (1945) specified 6.0g in the 
forward direction and the original (1946) 
criteria for small airplanes was the same as 
the current requirements (reference 
paragraphs 2.1-2.8). After a number of 
transport accidents having extensive 
numbers of seat failures under the 6.0g 
requirement, the transport criteria was 
changed (1953) to require 9.0g seats, the same 
as for small airplanes. As far as can be 
determined, these strength levels were 
selected as an envelope condition to provide 
50% greater strength, with the 1.33 safety 
factor included for the seat attachments to 
compensate for possible points of stress 
concentration caused by detail design of the 
attachment hardware. 

2.1.5.4 The petitioners’ report also 
contends that the modern jet transports have 
higher landing speeds than the propeller 
driven aircraft of the 1952 era, and therefore 
produce a greater acceleration onset with 
higher magnitude and longer duration impact 
forces. 

2.1.5.5 The contention that crash 
conditions for current jet transports are more 
severe than for their predecessor propeller 
driven aircraft, and that a more hostile 
environment is created for the occupants, has 
not been substantiated. The jet transport 
service experience has not demonstrated the 
need for improved strength standards for 
seats. Current jet transports have extensive 
crushable structure between point of impact 
and occupant which relieves the load 
transmitted to the seat. 

2.1.5.6 The petitioners’ report presents a 
conclusion that increased takeoff angles, 
used for noise abatement, result in accidents 
which produce "* * * powerful upward 
forces as a reaction to an aircraft striking the 
ground with its underbelly or carriage area 
which significantly increase the level of 
upward forces exerted in the typical aircraft 
crash * * 

2.1.5.7 There is no explanation of how the 
conclusion of increased upward forces was 
reached in the petitioner’s report. Takeoff 
angles do not correlate with impact attitudes. 
Accidents associated with high takeoff angles 
generally result from a stalling of the airplane 
wing. A stalled wing causes the airplane to 
roll and pitch, and impact attitude is 
unp^dictable. 

2.1.5.8 The empirical data discussed in the 
petitioner’s report presents the petitioners’ 
synopsis of, and conclusions drawn from, 
NTSB records of 12 transport accidents that 
occurred during the period of 1968 through 
1976. The petitioners contend that passengers 
in the accidents were seriously or fatally 
injured as a result of seat failures; not only by 
impact forces, but also because dislodged 
seats obstructed rapid egress from the 
airplane, causing passengers to succumb to 
smoke and/or fire, or entrapped the occupant 
between seats. 

2.1.5.9 As an observation, the petitioners* 
discussion of the accidents is given emphasis 
by use of such words as substantial, 
dramatically, needlessly, most dangerous, 
frequently, wide-scale, massive, absolutely, 
tragically, extremely, etc. 

2.1.5.10 Accident Review—By Petitioners. 
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2.1.5.10.1 The following accidents are 
referenced by the petitioners’ report a9 
examples of the need for their proposals: 

(a) April 5.1976. Alaska Airlines B-727-91, 
Ketchikan. Alaska, 43 passengers. 7 crew, 11 
serious injuries, 1 fatal injury. 

(b) April 27,1976. American Airlines B- 
727-95. Charlotte Amalie. St. Thomas, Virgin 
Islands. 81 passengers. 7 crew, 37 fatal 
injuries. 

(c) November 12.1975, Overseas National 
Airways DC-10,128 passengers, 11 crew, 0 
fatal injuries. 

(d) December 28.1970, Trans Caribbean 
Airways B-727-200. Harry S. Truman Airport, 
St. Thomas. Virgin Islands, 48 passengers, 7 
crews, 2 fatal injuries. 

(e) December 28,1972, United Airlines B- 
737, Chicago-Midway Airport, 55 passengers, 
6 crew. 43 fatal injuries. 

(f) December 27,1968, North Central 
Airways Convair 580, O’Hare Airport, 
Chicago. Illinois, 45 occupants, 27 fatal 
injuries. 

(g) October 2,1970, Chartered Martin 404 
(Wichita State University football team), near 
Silver Plume, Colorado. 40 occupants, 32 fatal 
injuries. 

(h) August 30,1975, Wein Air Alaska 
Fairchild F27-B3, St. Lawrence Islands, 
Alaska, 32 occupants, 10 fatal injuries. 

(0 December 27.1968, Ozark Airlines DC-9, 
Sioux City. Iowa, 68 occupants, 0 fatal 
injuries. 

(j) July 23,1973, Ozark Airlines Fairchild 
227-B, St. Louis, Missouri. 44 occupants, 38 
fatal injuries. 

(k) November 27,1973, Delta Airlines DC- 
9-32, Chattanooga, Tennessee Airport, 74 
passengers. 5 crew, 0 fatal injuries, 

(l) March 3.1972, Mohawk Airlines 
Fairchild 227B. Albany, New York, 45 
passengers. 14 fatal injuries. 

Hereinafter, these accidents are referred to 
according to the item letter (a), (b), (d), etc. 

2.1.5.10.2 In reviewing the available 
information on the 12 accidents referenced by 
the petitioners’ report, it cannot be refuted 
that seat failures did occur in all these 
accidents, except in accident (c) listed above 
in paragraph 2.1.5.10. The DC-10 accident 
was used as an example of how expedient an 
emergency evacuation can be without seat 
failures and with a passenger load of airline 
personnel. It was also used as a testament to 
the ability of the modern jet transport to « 
protect occupants from crash impact, even 
though the petitioners’ report classes the 
impact as mild, since it resulted from an 
aborted takeoff roll on the airport property 
with no collision with obstacles. The airplane 
was destroyed by fire, however. 

1.1.5.10.3 The petitioners' report classes 
the remaining 11 accidents as survivable. The 
NTSB reports class them as survivable or 
partially survivable. However, after review of 
these accidents, they should be classed 
nonsurvivable (or survival by chance) or only 
partially survivable. based on the impact 
conditions and resulting cabin damage. The 
petitioners’ report presents a reasonable 
synopsis of the accidents, but only reactions 
to the results are provided with no analysis 
of the cause. Some of the NTSB reports 
provide a rudimentary analysis of seat 
failures, but the investigators are always 


faced with the same problem of having no 
records on the sequence, the magnitude or 
the duration of the acceleration environment. 
However, the weight of the occupants is one 
piece of information needed to assess seat 
loads, but is seldom reported by the 
investigators. 

2.1.5.10.4 Accidents (a), (b), and (d), 
paragraph 2.1.5.10, were typical hard landing 
and overshoot landings with the airplane 
sliding off the runway and into rough rocky 
terrain and/or obstacles such as buildings 
and hillsides. In these three cases, fuselage 
breaks occurred at the leading edge and the 
trailing edge of the wing center section. In 
these cases, the airplane was destroyed by 
fire which consumed most of the seats, 
including the seat structure. In each case, the 
major impact force was in the vertical 
direction, which produced the fuselage 
breaks. However, some passengers reported 
lateral seat failure. Seat failures (breaking 
loose from attachments) occurred primarily in 
the vicinity of the fuselage breaks. These 
failures appeared to produce additional 
impingement loads on the seats in front of the 
failed seats, as indicated by the seats in front 
breaking loose at their attachments, and 
pivoting forward about their front floor 
attachments. 

2.1.5.10.5 Two points are emphasized: (1) 
Seats are not intended to hold supporting 
structure together, and (2) seats should not be 
expected to carry impingement loads from 
other occupants or articles because only a 
very few will experience impingement loads. 

2.1.5.10.8 Accident (e) was also 
referenced by the petitioners' report as an 
example of seat failures which diminished 
the likelihood of escape. This accident was 
caused by stalling of the airplane during the 
execution of a missed approach which 
included a right turn before reaching the 
runway threshold. The airplane “pancaked” 
into a residential area, destroyed five houses, 
and came to rest on the foundation of one of 
the houses. The petitioners’ report states that 
although most of the seats were retained by 
their moorings, three rows broke loose 
thereby making evacuation difficult. The 
nature and severity of the injuries, sustained 
by the nonsurviving occupants, were 
consistent with the nature of the impact and 
the combined destruction of the aircraft and 
the houses. One of the survivors reported that 
there was no floor under his seat when the 
airplane came to rest. Trauma to some of the 
fatalities was described as “explosive” in 
nature indicating a high energy impact. 
Consequently, this accident should be 
considered survival by chance. When the 
airplane loses it’s structural integrity, seat 
restraint and egress paths are not significant 
factors. 

2.1.5.10.7 The petitioners’ report 
references accident (g) as an example of seat 
failure which presented a hazard to 
evacuation. This accident involved a Martin 
404 carrying the Wichita State football team. 

It occurred at about 11.000 feet altitude on the 
side of a wooded mountain. The NTSB report 
indicated that the mountainside was heavily 
wooded with trees up to 2.0 feet in diameter. 
The impact disintegrated the extremities of 
the airplane and erupted the lower fuselage. 
The airplane was in the cruising phase of 


operation. The survivors of the accident 
reported not having their safety belts 
fastened. Although the weight of the 
occupants was not determined, it is most 
likely that the majority exceed the 170-pound 
standard occupant weight of the regulations. 
This accident was essentially catastrophic in 
nature, and survival was by chance, and was 
beyond the scope of the safety regulations. 

2.1.5.10.9 Accident (i) is referenced by the 
petitioners’ report as an example of seat 
failures which occurred when the fuselage 
remained intact with no fuselage or floor 
eruptions. The petitioners’ report states that 
“* • . Though the damage to the plane was 
extensive, the impact forces were not 
particularly severe, and all persons aboard 
survived the crash, most with little injury. 
But, as a result of the impact of the fuselage 
striking a tree, one row of seats broke loose 
from it's mooring and was thrown sideways 
into the aisle, resulting in hospitalization for 
all who sat in these seats * * This was a 
level attitude aborted takeoff accident, where 
abortion took place after lift-off due to loss of 
control from icing conditions. Back injuries 
were sustained by the cockpit crew and one 
flight attendant seated in the attendant’s seat 
attached to the cockpit bulkhead (her seat 
attachment failed on one side). They reported 
that their injuries occurred when the airplane 
made an abrupt swerve on the ground to the 
right and came to rest against a tree. No other 
seat attachment failures were reported. No 
other major injuries or difficulties in 
evacuation were reported by any of the 
occupants. 

2.1.5.10.10 Accident (j) is also referenced 
by the petitioners’ report as an example of 
many seat failures which allowed passengers 
to be thrown from the airplane. The accident 
was weather related and occurred during 
approach to the airport. According to rescue 
personnel, most of the passengers were found 
scattered about the final impact area still 
strapped in their seats (some of these 
survived). However, the NTSB report classed 
the accident as nonsurvivable, because the 
occupied area did not remain intact. This 
accident also raises the questions about the 
abilities of the airframe to protect occupants 
for accelerations up to the human tolerance 
level. Again, this accident involved survival 
by chance, and is beyond the scope designed 
for emergency landing conditions. 

2.1.5.10.11 Accident (k) is referenced by 
the petitioner’s report as another example of 
minor impact forces which occurred during 
approach to the airport. The airplane struck 
approach lights and a flood control dike 
during a heavy thunderstorm. The airplane 
came to rest about 450 feet past the approach 
end of the runway. Impact with the dike 
separated the left wing, but the airplane did 
not roll. The principle impact forces were in 
the vertical direction which caused spinal 
compression injuries to the cockpit crew and 
one passenger. The NTSB report indicated 
seat deformations in the downward direction 
in one area where the floor had displaced 
upward. One seat pan separated downward 
from the 9eat frame. One seat track had 
separated from the floor in this area for three 
rows of seats, yet no seats were dislodged 
from their relative positions. No injuries were 
caused by seat displacement; in fact, injuries 
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were probably reduced by seat deformation. 
This was a classic emergency landing, or 
minor crash landing, with respect to impact 
forces and cabin conditions. Again, it 
illustrates that floor eruptions in transport 
airplanes will often be the primary cause for 
seat separation. 

2.1.5.10.12 Accident (1) is referenced by 
the petitioner’s report as an example of seat 
failure coupled to both occupant injury and 
an inability to evacuate. The petitioners* 
report states that the NTSB Report No. 73-8 

concludes.seat failure was the direct 

cause of both occupant injury and inability to 
evacuate * * V No such conclusion could be 
found during review of the published NTSB 
Report No. 73-8. However, 44 passengers 
were thrown into the forward cargo 
compartment. Three passengers were 
removed from the center wing section of the 
fuselage, and 6 were recovered from the 
fuselage section aft of the wing. 

2.1.5.10.13 Accident (1) was a unique 
accident. A Fairchild F-227 (high wing) 
dropped (high descent angle) into a two story 
house with a basement, without damaging 
any surrounding property. The fuselage 
buckled downward at the aft edge of the 
wing center section. The buckled fuselage 
came to rest on the basement floor with the 
forward fuselage extending into the back 
yard, and the fuselage aft of the buckle 
extending into the front yard of the residence. 
The aft fuselage buckled again at the front 
basement wall and whipped sideways, 
coming to rest about 30 degrees off the 
original fuselage centerline. The nose section 
obviously plowed into the rear basement 
wall, and then up and out into the backyard. 
The NTSB estimated rather high deceleration 
levels, but there is no information relevant to 
actual forces for which the airplane should be 
designed. The NTSB report 73-8 described 
the fuselage and seat damage as follows: 

(a) “The bottom of the fuselage was 
demolished, and the passenger compartment 
floor was fractured longitudinally." 

(b) “The floor structure, to which the seats 
were attached, was deformed upward on 
each side of the longitudinal fracture." 

(c) “The top of the fuselage was 
compressed downward." 

(d) “In all cases, the seat front legs 
exhibited either compressive collapse or 
complete failure at a point just below the leg- 
to chassis attachments." 

(e) “Additional failures had occurred by 
fracture of the lip of the front leg-of-track 
studs in at least five cases. (This probably 
resulted from occupant rebound loads, 
because the rear leg-to-track studs did not 
exhibit similar failure.)" 

(0 “The force components were in a left 
and downward direction. (It should be noted 
here, that forward loads can produce seat leg 
collapse in the sideward direction, because 
the inboard direction is normally the least 
stable with current seat designs.)" 

(g) “All seat belts were intact and properly 
attached." 

2.1.5.10.14 The NTSB Report 73-8 also 
describes passenger conditions as: 

(a) “Passengers who remained conscious 
reported that they were trapped when their 
legs were pinned underneath their seats or 
when other passengers piled up on top of 
them." 


(b) “Only one passenger, who was seated 
in the tail section, was able to evacuate 
himself." 

(c) "Most of the 14 fatalities were seated in 
the first four rows (where the longitudinal 
floor break occurred).” 

2.1.5.10.15 In conclusion, accident (1). 
referenced by the petitioners’ report, was 
classed as partially survivable by the NTSB 
on the basis that the portion of the fuselage 
aft of the center buckle was relatively intact. 
We do not believe that this accident forms a 
sound basis for increased strength standards 
for seats. This is a proper classification, with 
the survivable area being that portion of the 
fuselage aft of center buckle of the fuselage. 
There is a possibility that improved seats 
could have reduced injuries in that section of 
the airplane. However, survival in the 
remainder of the cabin was by chance, and 
any seat improvement in that section would 
have had to be accompanied by a different 
fuselage design to maintain the fuselage 
integrity. 

2.1.5.10.16 After a presentation of the 
accidents cited, the petitioners’ report 
deduced that '** * * all of the crashes 
involved impact forces which are at points 
significantly below human tolerance levels 

* * \ And there is not evidence that in any 
of the accidents described, the aircraft did 
not comply with existing seat strength 
regulations * * \ Yet in all the accidents 
seats failed, causing injuries and 

deaths * * V 

2.1.5.10.17 In critique of the petitioners* 
deduction, there was no evidence to indicate 
what magnitude the impact forces produced 
at overstressed points, causing breaks in the 
fuselage and/or floor eruptions in all cases. 
Seat release was initiated by relative 
movement of the airframe components under 
the influence of the airframe mass. It is 
unreasonable to expect seats to hold the 
airplane together. In fact, each of these 
accidents demonstrate the inability of the 
fuselage to maintain it's integrity when the 
terrain or obstacles create concentrated load 
points, even at very low acceleration levels. 

2.1.5.10.18 In conclusion, the petitioners’ 
report does not support a need for stronger 
seats on the basis of accident experience. A 
definition of, or records of, the accident 
acceleration environment was not 
established. Consequently, the inertial forces 
and restraint loads applied to the seats could 
not be determined. In most cases cited by the 
petitioners, it appeared that seat release was 
initiated by buckling and fractures of the 
cabin floor structure. 

2.1.5.11 Review of Scientific Studies—By 
Petitioners. 

2.1.5.11.1 The petitioners’ report cites a 
number of scientific reports published over 
the period 1944 through 1973. The factual data 
in these reports does not support the 
contention that the FAA seat regulations are 
inadequate. The petitioners contend that each 
of these reports" * * * demonstrate the 
Inadequacy of the FAA’s seat regulations 

* * *.’’ However, each of these reports 
suggests that seat designs should be capable 
of sustaining impact conditions at or near the 
limits of human tolerance. Some suggest that 
seats should protect occupants at 
acceleration levels above human tolerance. 


Some suggest that seats should protect 
occupants at acceleration levels above 
human tolerance through the use of energy 
absorbing mechanisms. These are idealistic 
or optimum concepts in occupant protection. 

2.1.5.11.2 Analysis indicates that the 
majority of survivable (cabin integrity wise) 
transport accidents will not generate 
occupant restraint forces at or above human 
tolerance levels especially with currently 
acceptable restraint means. In this case, 
design to human tolerance levels and the use 
of energy absorbing designs would be of little 
benefit to improving survivability. 

2.1.5.11.3 The petitioners’ report points out 
the military (Army, Navy, and Air Force) seat 
standards exceed the FAR 25 seat strength 
requirements, and in some cases the military 
standards recommend aft facing seats. 
However, the military standards are based on 
two conditions that are not present in civil 
transport airplanes; i.e., sophisticated 
shoulder harness systems needed for 
ejection, which increases human tolerance to 
impact, and the crash cage provided by the 
cockpit structure of high performance tactical 
or pursuit aircraft. Both provide for survival 
of more abrupt and more severe impact 
conditions than can be produced or tolerated 
within the typical civil transport accident 
environment. 

2.1.5.12 Section IV of the petitioners’ 
report isolates the rationale for each of their 
proposals. This section begins with the 
statement that "* * * Petitioners seek 
modifications only in the inertial force 
requirements as those pertain to aircraft 
occupant seats and do not intend, at present, 
to affect the tie-down requirements for other 
objects, parts, or products within the aircraft. 
It is difficult to understand this statement, 
since the goal of the tie-down requirements is 
occupant protection. They have missed the 
point of defining performance rather than 
dictating design. 

2.1.5.13 The Need for Increased Inertial 
Force Tolerance in Seats—By Petitioners. 

2.1.5.13.1 The need presented by the 
petitioners for increasing the static strength 
requirements for seats is based on their 
contention that—(1) aircraft are capable of 
surviving impact forces greater than the 
current requirements, and (2) the philosophy 
that seats should be capable of sustaining 
occupant inertial forces equal to human 
tolerance. However, no correlation between 
the two points is offered. 

2.1.5.13.2 The petitioners’ proposed 
forward load factor (20g) is based on the 
lower limit of human tolerance with lap belt 
only type of restraint. This limit is not 
correct, since it is generally recognized that 
approximately 9g acceleration is a 
reasonable value for human tolerance in the 
forward direction with lap belt only. 

2.1.5.13.3 The petitioners’ proposed 
sideward load factor (20g) is based on human 
tolerance, but they ignored the point that 
upper torso restraint is needed which 
prevents the upper torso from rotating about 
the restrained pelvis area. The general 
concept of human tolerance in lateral 
accelerations, with a lap belt the only 
restraint, is less than 9g. Therefore, the 20g 
sideward load factor proposed by the 
petitioners is overly conservative with 
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respect to conditions onboard civil transport 
airplanes, unless shoulder harness or seat 
back side panels are added to the seating 
system. 

2.1.5.13.4 The petitioners’ proposed 
downward load factor (20g) is also based on 
studies of human tolerance, but again they 
ignore the need for upper torso restraint to 
achieve this tolerance level. Even one of the 
references they cite (Swearingen, McFadden, 
Gamer & Blethrow. Human Tolerance to 
Vertical Impact, 31 Aerospace Medicine 989 
(1960) points out the problem of upper torso 
buckling under downward accelerations, 
which results in compression fractures of the 
spine. Without tight restraint to keep the 
shoulders erect, the tolerance rapidly 
deteriorates to about 8 to 12g acceleration in 
the downward direction. Again the 
petitioners’ proposed 20g downward load 
factor would be ultraconservative unless 
shoulder harnesses are added to transport 
seating systems. 

2.1.5.13.5 The petitioners’ proposed 
upward load factor (20g) is reasonable with 
respect to a rational human tolerance, but it 
is based on a misconception of the data. 

Their proposed 20g is based on a 
misconception which reflects the results of 
ejection seat tests. Although seats were 
ejected upward, the reactions on the seat and 
occupant were synonymous with the 
downward reactions produced in an airplane 
accident. They do not apply to upward load 
factor requirements. Efforts to locate data on 
human tolerance to upward deceleration 
were unsuccessful. On a rational basis, 
however, the body response would be much 
the same as for forward decelerations, and 
the tolerance level should be comparable. 
Although the consequences of occupant 
rebound from an upward deceleration are 
uncertain, the proposed 20g load factor is not 
unreasonable, with respect to human 
tolerance. On the other hand, the upward 
restraint forces generated in transport 
accidents is undefined. 

2.1.5.14 Technical and Economic 
Feasibility—by Petitioners. 

2.1.5.14.1 There are questions about the 
technical feasibility of strength requirements 
proposed by the petitioners, since the need 
for extensive redesign of the basic structure 
needed to retain seats is not taken into 
account. In special cases, military and 
agricultural aircraft have been designed with 
higher strength seat and restraint systems. 
However, in those cases, strength of fuselage 
and floor had special design attenuation 
whose feasibility for transport airplanes has 
not been established. 

2.1.5.14.2 The petitioners’ report does not 
provide any dollar values for the proposed 
criteria. They simply conclude that cost 
increases would not be excessive. They say 
M * # * cost and weight increases would be 
inconsequential compared to the expense and 
additional weight which is incurred for many 
of the modifications and additions 
manufacturers and carriers routinely make 
for aesthetic purposes.’’ The burden would 
include the need for new seat designs, their 
development and fabrication, and the need to 
redesign the basic structure to retain the new 
seat system. 

2.1.5.15 Importance of Energy Absorbing 
Materials and Design—By Petitioner. 


2.1.5.15.1 Here, the petitioners discuss 
various studies of energy absorbing design, 
and they recommend that the Administrator 
encourage the use of energy absorbing 
materials and designs in seating systems. 
However, earlier in their discussion of 
accidents, they suggest that seats should not 
be able to deform because downward seat 
deformation has pinned the legs of occupants, 
thereby preventing their escape from the 
airplane. In the particular case cited 
(accident (1)), the floor erputed under the 
seats. The NTSB Report 73-8 was not clear 
on which passengers had their legs pinned. 
Regardless, the point is. that energy 
absorption in seating systems must occur 
through mechanical displacement of some or 
several elements of the system. 

The petitioners apparently do not realize 
that most seat failure modes provide energy 
absorption and that stronger seats prevent 
large deflections which occur during typical 
seat failures. This may result in higher 
accelerations being transmitted to the 
occupant Stronger does not necessarily 
equate to occupant survival. 

2.1.5.15.2 The airworthiness rules. 

§§ 23.785 and 25.785, currently provide for 
energy absorbing arm rests and protective 
padding instead of shoulder harness. The 
petitioner cites three FAA Aeromedical 
reports that have been published on benefits 
and capabilities of energy absorbing seat 
design and the use of padding. The FAA 
Flight Standards Service has published a 
Crashworthiness Summary Report, which 
includes ways and means of providing energy 
absorption and strategic padding. 

2.1.5.16 The Need for Dynamic Testing of 
Seats—By Petitioners. 

2.1.5.16.1 The petitioners’ report 
references a number of documents, which 
focus on dynamic testing of seating systems, 
to support their recommendation that 
dynamic testing be required for seats. This 
recommendation is based on the premise that 
“* * * Static testing measures only 
structure's ability to withstand the exertion of 
forces when stationary * * * but aircraft 
crashes involve the exertion of dynamic 
forces in impulses of varying magnitudes and 
durations * * Consequently, they 
conclude that static testing alone cannot 
provide an accurate replication of (seat) 
performance in crash conditions. 

2.1.5.16.2 It must be agreed that static 
testing of seats does not replicate crash 
conditions. Dynamic testing is a more 

••appropriate method of determining seat 
performance. However, occupant safety is the 
objective, and static testing can serve to 
measure the capabilities of seating systems. 
Static test loads can and are adjusted to 
cover dynamic conditions with sufficient 
accuracy to cover known crash loadings. 

2.1.5.18.3 One point should be mentioned 
here, which is not discussed in the 
petitioners’ report The NAFEC data (2) 
illustrates that the resulting force reactions 
developed in a safety belt-seating system are 
nearly always greater than the occupant 
weight times the vehicle acceleration. 
Therefore, to statically and dynamically test 
the restraint capability of a seating system in 
a compatible manner, the magnitude of the 
applied static load factor must always be 


greater than the applied load factor of a 
dynamic test vehicle. The form and timing 
aspects of any dynamic criteria must be 
related in a realistic way to the impulses 
which occur under typical crash conditions. 
These points make the petitioners’ 
recommendation for static and dynamic 
testing at the 20g level unreasonable and 
incompatible. 

2.1.5.17 The Necessity for Developing and 
Implementing Standards for the Installation 
of A ft-facing Seats—By Petitioners. 

2.1.5.17.1 The petitioners' report cites a 
number of references where the advantage of 
improved body support for impact offered by 
aft-facing seats is discussed. These 
references also point out that aft-facing seats 
must be stronger than forward facing seats, 
which generally means heavier seats. 
Consequently, the petitioners deduced that 
even though aft-facing seats should not be 
required, separate standards should be 
developed and implemented by the FAA. 

2.1.5.17.2 The strength standards for seats 
are in terms of what loads must be applied to 
the seat irrespective of the direction in which 
it is facing. The difference between an aft- 
facing and forward facing seat is covered in 
the testing procedures by using the load 
distribution appropriate to how the occupant 
would be supported. There has been no 
problem in the past as to substantiation of 
rearward facing seats. 

2.1.5.18 Retroactivity—By Petitioners. 

2.1.5.18.1 The petitioners contend that 

M * • # if the proposed standards were made 
available only to those airplanes in the 
design phase, the serious safety hazards 
associated with the currently inadequate seat 
strength requirements would remain a threat 
to air passengers for decades * * V 
Consequently, they request that their 
proposed standards be applied to all 
operational airplanes by January 1,1980. 

2.1.5.18.2 The retroactive application of 
new standards is always considered when 
the standards are promulgated. In general, 
retroactive structural changes are prohibitive 
for operational airplanes. In the case of 
changes to seat standards, the airframe 
modification to accomodate the new 
standards would rapidly escalate the burden 
to assure the structural integrity of the 
pasenger cabin. 

2.1.5.19 Conclusion on Petition (Option 

m 

5.1.5.19.1 Promulgation of amendments to 
FAR 25 in accordance with the petition is not 
recommended. The seat failures identified by 
the petitioners, as justification for needed 
imprvoed seat standards, were each 
associated with the loss of airframe integrity. 
The petitioner’s proposed strength levels are 
based on human tolerance to impact without 
evidence that accidents incur such restraint 
loads before losing airframe integrity. The 
petitioners' proposal to require both static, 
and dynamic testing at the 20g level presents 
incompatible tests, because dynamic 
response effects were not considered and 
form and timing aspects are not adequately 
covered. Protective padding is currently 
required wherever impact with basic solid 
surfaces or protuberances would result in 
serious injury to the occupant. Design of a 
seat to be energy absorbent depends on the 
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development of the dynamic load 
environment to which the seat and occupant 
are exposed under energy loading conditions 
and will be developed as a part of our on¬ 
going structural crashworthiness programs. 

2.2 Option (b)—Deny the Petition Entirely 
and Maintain the Current Seat Requirements. 

22.1 Review. 

2.2.1.1 In review, it was determined that 
the petitioners did not establish a need for 
their proposed seat standards on the basis of 
accidents. Their proposal is based on 
concepts of human tolerance to abrupt 
acceptations, which are not properly applied 
with respect to dynamic versus static 
conditions. On these bases, the petition could 
be denied entirely and the current seat 
requirements could remain unchanged. 
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Criteria for Aircraft Seats," FAA National 
Aviation Facilities Experimental Center, 
Atlantic City, N.J., Rept. No. NA-69-5, Project 
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Institute for Public Interest Representation, 
Georgetown University Law Center. 

October 19.1977. 

Federal Aviation Administration, 

Washington , D.C. 20591 

Dear Sir/Madame: 

Enclosed are two copies of a rulemaking 
petition, submitted by the Institute for Public 
Interest Representation under the provisions 
of 5 U.S.C 551 et seq. on behalf of Aviation 
Consumer Action Project, the Association of 
Flight Attendants and the Flight Engineers 
International Association. The subject matter 
is the FAA’s current regulations governing 
the design, construction, testing and 
performance of seats in transport category 
aircraft. 

We are hopeful of your prompt and 
favorable consideration. If we can be helpful 
during the course of your deliberations, 
please contact us. 

Sincerely. 

Charles E. Hill. 

Before the Federal Aviation Administration 

Petition of the Aviation Consumer Action 
Project, the Association of Flight Attendants, 
and the Flight Engineers International 
Association for the Amendment of Existing 
Rules 14 CFR 25.785 and 14 CFR 25.561 
Concerning the Design. Construction, Testing 
and Performance of Seats in Transport 
Category Airplanes. 

Petition 

This petition is Filed with the Federal 
Aviation Administration ("FAA") pursuant to 
k 


4(e) of the Administrative Procedure Act, 5 
U.S.C. 553(e), and 14 CFR 11.25(a). Petitioners 
seek the amendment of existing rules 14 CFR 
25.785 and 14 CFR 25.561, to the extent these 
rules establish standards for the design, 
construction, testing and performance of 
seats and seat tie-down mechanisms in 
commercial transport category aircraft. 

Petitioners 

The Aviation Consumer Action Project 
("ACAP") was founded in 1971 to advocate 
improved air safety, expanded passenger 
rights and affordable air fares. ACAP safety 
work has included the conducing of research 
and Tiling of comments and petitions with the 
FAA which deal with such problems as 
hazardous cargo on passenger planes, fuel 
explosion, toxic emissions from aircraft 
interior materials and commuter airline 
safety. As a responsible spokesman for the 
interests of the public, ACAP has been 
granted status as a formal party in aircraft 
accident investigations of the National 
Transportation Safety Board ("NTSB"). 

ACAP is the only independent public interest 
organization which as to date participated in 
such proceedings. 

The Association of Flight Attendants 
("AFA"), affiliated with the AFL-CIO and the 
Air Line Pilots Association, represents the 
safety interests of 18,000 flight attendants 
from 16 U.S. carriers. The AFA continually 
strives to upgrade aircraft cabin safety for all 
occupants—flight attendants and passengers 
alike—to assure that cabin occupants can 
safely evacuate an aircraft following a 
survivable accident. The AFA coordinates 
the daily safety activities of its safety 
representatives from each carrier in their 
dealings with their carriers and local FAA 
authorities. Additionally, the AFA petitions 
FAA headquarters for rule changes to 
enhance occupant survival. The AFA 
participates in Congressional hearings on 
cabin safety hazards and also assists the 
National Transportation Safety Board in the 
investigation of aircraft accidents. 

The Flight Engineers' International 
Association, AFL-CIO ("FELA"), is a union 
representing flight engineers in sixteen 
countries. FELA maintains an active air safety 
and engineering program and continuously 
works to enhance safety in commercial 
aviation. FEIA is affiliated with the Flight 
Safety Foundation and is a corporate member 
of the Society of Air Safety Investigators. 

Basis for Petition 

A . The Problems Posed By Structural and 
Seat Tie-Down Failure. 

This petition addresses the critical 
problems posed by structural seat and seat 
tie-down failure in "survivable" airplane 
crashes. Survivable crashes may be 
described by the presence of the following 
factors: 

"(1) the crash force imposed upon the 
occupants is within the limits of human 
tolerance, and (2) any portion of the 
inhabitable area of the aircraft remains 
reasonably intact, i.e is not collapsed 
sufficiently to impinge upon, or crush in, that 
area which normally would be occupied by 


vital body areas of a person seated in a * * 
normal position." 1 

Given the presence of these threshold 
conditions, however, a number of other 
factors also significantly bear upon the 
ability of aircraft occupants to survive a 
crash. Among the most notable of these 
factors is the ability of occupants to evacuate 
the aircraft immediately upon impact. Every 
second of delay in evacuation caused by 
obstructions in the exit pathways decreases 
the survivability of the crash. A further, and 
related, factor is the degree to which 
occupants remain secure in a protected 
environment upon impact, thus avoiding the 
direct risk of incapacitating injury. The 
strength of seats and seat tie-down 
arrangements has a critical bearing on both 
these factors. 

The dangers of seat failure to aircraft 
occupants can be rather briefly summarized. 
One of the most common and dangerous 
forms of seat failure is the complete 
separation of the seat from the floor and/or 
bulkhead due to the exertion of forward, 
upward, and lateral forces. The connecting 
base anchor bolts or tie-down mechanisms 
often are structurally inadequate and hence 
incapable of withstanding the actual dynamic 
impact forces exerted in even low-impact 
survivable crashes. Once detached, seats— 
often occupied seats—become dangerous 
missiles which may be catapulted through the 
cabin in response to whatever directional 
forces predominate. Even if the seat remains 
secured, however, its legs may snap, collapse 
or bend at some point above the floor 
moorings. As a direct result of such failures, 
occupants often sustain serious physical 
injury. 

The most dangerous side effect of seat 
failures, however, seems to be the effect upon 
the expeditious evacuation of the aircraft 
after impact. Experience has repeatedly 
demonstrated that complete evacuation of 
the aircraft within 90 seconds of impact is 
often imperative because of the ever-present 
dangers of fire, toxic gas emission and 
explosion. 2 It is thus crucial to recognize that 
every second of delay in evacuation 
needlessly exposes occupants to greatly 
pronounced risks of injury or death. But, as 
all too frequently occurs, prompt evacuation 
iB hindered, or in some instances made 
impossible, by seats which trap their 
occupant or have become disengaged from 
attachments and obstruct aisles, 
passageways and exits. 

B. Need For Revision 

The reports on survivable aircraft crashes 
discussed in the accompanying memorandum 
dramatically and conclusively demonstrate 
that countless numbers of people have been, 
and continue to be. injured and killed as a 
direct consequence of seat failure. Yet, 
although the FAA is undoubtably well aware 
of the gravity of the problems posed by seat 


1 J. J. Carroll. Classification of Severity of Injuries 
and Degree of Damage Incurred in Aircraft 
Accidents. Aviation Crash Injury Research. ]an. 
1960. 

*The FAA is well aware of the necessity of 
expeditious evacuation. See 14 CFR 25.603(c). 
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failure, the agency has failed to revise its 
dated seat strength regulations since 1952. 3 

The FAA’s failure to act to abate this 
hazard is totally without justification. It 
becomes all the more inexplicable when it is 
recognized that over the years this problem 
has repeatedly been brought to the FAA’s 
attention. The most compelling evidence of 
the harm caused by seat failure is presented 
in the reports of the National Transportation 
Safety Board. Since its inception, the NTSB 
has again and again cited instances of seat 
failure causing or contributing to the 
incidence of injuries and deaths in survivable 
aircraft crashes. Furthermore, in a 1974 
report, the NTSB explicity warned that the 
present seat strength standards are 
“inadequate” to protect occupants. 4 

The NTSB s position on seat strength 
standards echoes the views expressed for at 
least the past two decades by scientists and 
engineers who have studied the problem of 
seat failure and have uniformly advocated 
that the FAA immediately and substantially 
amend the inertial seat strength 
requirements. 

The conclusion of the NTSB and the 
scientific community rests on essentially two 
factors, both of which are well known to the 
FAA. First, relatively recent scientific studies 
demonstrate that human tolerance levels, 
which should serve as the basis for the seat 
tie down strength standards, are in fact 
significantly in excess of the force levels for 
seat strength prescribed by the FAA in its 
regulations. Second, much has been changed 
since the promulgation of the current 
regulations: substantial advances in 
applicable technology, a marked increase in 
the ability of modem generation aircraft to 
withstand crash impact, and major changes 
in aircraft propulsion systems entailing, 
among other things, marked increases in 
landing speeds and changes in the magnitude, 
duration, direction and rate of onset of 
impact forces that were involved with the 
propeller driven aircraft of the early 1950‘s. It 
is now demonstrably clear that human beings 
and modem generation jet aircraft can 
withstand exposure to forces far in excess to 
those specified in the current regulations. It is 
equally clear that technology ha6 advanced 
to a point which allows for much safer seat 
design and installation, without a significant 
Increase in weight or size and without 
substantial expense. Accordingly, no reason 
exists for the FAA’s continued failure to 
substantially upgrade its seat strength 
standards. 

C. Petitioners' Recommendation 

This petition proposes that the FAA 
increase seat and seat tie-down force 
requirements to correspond more closely to 
the levels of human toleance to inertial forces 
and to the ability of modem aircraft to 
withstand, and protect occupants from, 
severe impact. In conjunction with the 
proposed increase in seat strength 


*The sole exception is a modest change In 1957 in 
one directional force, described in the 
accompanying memorandum. 

* Safety Aspects of Emergency Evacuation From 
Air Carrier Aircraft. NTSB-AAS-74-3 (1974). 


requirements, the petition requests that the 
Administrator encourage maximum 
utilization of energy absorbing materials and 
designs in seat construction, because of their 
inherent safety factor and for their assistance 
in obtaining compliance with directional 
impact standards. 

In addition, petitioner also urge the FAA to 
adopt regulations governing the design and 
installation of aft-facing seats. While we do 
not recommend that increasing use of aft- 
facing seats be required at this time, evidence 
now suggests that such seats hold potential 
for enhanced occupant safety and. in any 
case, several carriers have installed them as 
lounge seats in wide bodied jets, and as flight 
attendant seats. However, despite the 
obvious inapplicability of current forward 
facing seat standards to the peculiar 
characteristics of aft-facing seats, the FAA 
has not yet promulgated regulations 
governing the installation of these seats. We 
submit that this regulatory void should be 
immediately filled, so that aft-facing seats— 
when used—-will In fact conform to 
appropriate safety standards. 

Lastly, the petition asks the FAA to require 
that seats be dynamically, as well as 
statically tested. The shortcomings of static 
testing, by itself, have long been recognized. 
Indeed, an FAA study issued seven years ago 
suggested that dynamic testing of seats be 
instituted and noted the importance of such 
testing as a more accurate replication of the 
crash environment. 5 

There is, we submit, no reason to doubt the 
safety value of these various measures, nor 
the practicability of their immediate 
adoption. 

D. The FAA’s Duty To Revise 14 CFR 25.765 
and 25.561 

While petitioners believe that adoption of 
the proposed revisions of 14 CFR 25.795 and 
25.561 are compelled as a matter of sound 
regulatory policy, based as they are on the 
overwhelming weight of evidence 
demonstrating the inadequacy of the present 
regulations and the clear need for more 
stringent standards, petitioners also submit 
that the Federal Aviation Act requires 
adoption of the substance of this petition. 
Section 601 of the Federal Aviation Act of 
1958 (49 U.S.C. 1421) directs the 
^Administrator of the FAA to promulgate 
needed safety regulations for air 
transportation: 

The Administrator is empowered and it 
shall be his duty to promote safety of flight of 
civil aircraft in air commerce by prescribing 
and revising from time to time * * * * [sjuch 
minimum standards governing the design, 
materials, workmanship, and performance of 
aircraft * * * as may be required in the 
interests of safety * * * 

The Administrator shall exercise and 
perform his powers and duties under the 
chapter in such a manner as will tend to 
reduce or eliminate the possibility of, or 
recurrence of accidents in air transportation. 


4 Dynamic Test Criteria for Aircraft Seats. FAA 

Report No. NA-69-5. October 1969. 


FAA Act, § 601; 49 U.S.C. 1421 (emphasis 
added). 

As the accompanying memorandum 
demonstrates, present seat tie-down and 
testing requirements are wholly inadequate 
and pose a serious hazard to air safety. 
According to the Administrator’s statutorily 
defined responsibility, he is duty bound “to 
reduce or eliminate the possibility of. or 
recurrence of. accidents in air transport.” To 
that end, petitioners request that the 
following amendments to 14 CFR Part 25 be 
adopted and implemented. 

Requested Relief 

Wherefore, petitioners pray, pursuant to 
his duty under section 601 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1421): 

1. That the Administrator promptly issue in 
the Federal Register a notice of proposed 
rulemaking under 5 U.S.C. 553. to accomplish 
the following changes in 14 CFR 25.785 and 14 
CFR 25.561: 

(a) That all seats and seat tie-down 
mechanisms in transport category aircraft be 
designed and constructed to withstand at 
least the following forces without either 
becoming unattached from the floor of the 
aircraft or collapsing: 20g‘s exerted in a 
longitudinal direction. 20g’s exerted in a 
lateral direction. 20g’s exerted in an upward 
direction, an’d 20g's exerted in a downwards 
direction; 

(b) That all seats and seat tie-down 
mechanisms be dynamically and statically 
tested in establishing compliance with 
ultimate force load requirements, in tests 
which impart forces of varying magnitudes, 
durations, directions, and sequences which, 
as closely as practicable, replicate crash 
pulses exerted in survivable aircraft crashes. 

2. That the Administrator use all means 
available to him by virtue of his office to 
encourage manufacturers and carriers to 
employ maximum utilization of energy 
absorbing materials and designs in seat and 
seat tie-down construction. 

3. In order to expeditiously effectuate the 
seat strength standards posed in 1. (a), supra, 
that the Administrator, in addition, require 
upon the effective date of the new 
regulation# 

(a) That all transport category aircraft in 
operation comply with the strength 
requirements proposed herein by January 1. 
1980; 

(b) That any transport category aircraft on 
the production line comply with the strength 
standards by January 1.1979; and 

(c) That compliance with the strength 
requirements proposed herein constitute a 
condition precedent to issuance of an original 
type certificate. 

4. That the Adminstrator engage in 
rulemaking proceedings to develop and 
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promulgate standards for the design and 
installation of rearward facing seats. 

Respectfully submitted, 

Mimi Cutler, 

Aviation Consumer Action Project. 

Delfina Mott, 

Association of Flight Attendants. 

William A. Gill, Jr., 

Flight Engineers International Association. 
Petitioners. 

Charles E. Hill, 

David C. Vladeck, 

David Dopsovic, 

Leonard Rubenstein, 

William Aitchison, 

Institute for Public Interest Representation, 
600 New Jersey A venue NW., Washington, 
D.C. 20001. 

Attorneys for Petitioners. 

October 13,1977. 

|FR Doc 80-18542 Filed 6-18-80: 845 am] 

BILLING CODE 4910-13-M 

14CFR Part 71 

[Airspace Docket Mo. 80-EA-43] 

Proposed Alteration of Transition 
Area: Frederick, Md. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
the Frederick, Maryland, Transition 
Area over Frederick Municipal Airport, 
Frederick, Maryland. This alteration will 
provide protection to aircraft executing 
the proposed new ILS Runway 23 
instrument approach which has been 
developed for the airport. An instrument 
approach procedure requires the 
designation of controlled airspace to 
protect instrument aircraft utilizing the 
instrument approach. 
dates: Comments must be received on 
or before June 30,1980. 
addresses: Send comments on the 
proposal in triplicate to: Chief. Airspace 
& Procedures Branch, AEA-530, Eastern 
Region, Federal Aviation 
Administration, Federal Building. 
Jamaica, New York 11430. The docket 
may be examined at the following 
location: FAA, Office of Regional 
Counsel, AEA-7, Federal Building, J.F.K. 
International Airport, Jamaica, New 
York 11430. 

for further information contact: 

Charles J. Beil, Airspace & Procedures 
Branch, AEA-530, Air Traffic Division. 
Federal Aviation Administration, 

Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430, 
Telephone (212) 995-3391. 

Comments Invited 

Interested parties may participate in 
Ihe proposed rulemaking by submitting 


such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, Federal 
Building, J.F.K. International Airport, 
Jamaica, New York 11430. All 
communications received on or before 
June 30,1980, will be considered before 
action is taken on the proposed 
amendment. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Airspace & Procedures Branch, AEA- 
530, Eastern Region, Federal Aviation 
Administration, Federal Building, 
Jamaica, New York 11430, or by calling 
(212) 995-3391. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
described the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to alter the Frederick, Md., 
Transition Area. The airport is at 
present overlaid by a 700-foot area with 
an extension to the northeast to which 
will be added a longer extension of 
airspace approximately six miles in 
length and one mile wide. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Frederick. 
Maryland, 700-foot floor transition area 
as follows: 

In the test delete, “and within 3 miles each 
side of the Frederick VOR 032 8 radial, 
extending from the 8-mile radius area of 8.5 
miles northeast of the VOR,” and substitute 
therefore, “and within 3,5 miles each side of 
the Frederick VOR 040° radial, extending 
from the 8-mile radius area to 14.5 miles 
northeast of the VOR,” 


(Sec. 307(a) of the Federal Aviation Act of 
1958 [72 Stat. 749; 49 U.S.C. 1348(a)) and of 
sec. 6(c) of the Department of Transportation 
Act [49 U.S.C. 1655(c)J; and 14 CFR 11.65.) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operation, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Jamaica, N.Y., on June 6.1980. 
Lonnie D. Parrish, 

Acting Director, Eastern Region. 

|FR Doc. 80-18345 Filed 6-18-80: 8:45 am) 

BILUNG CODE 4910-13-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

(Docket Nos. RM80-41 and RM80-50] 

High-Cost Natural Gas: Production 
Enhancement Procedures; Availability 
of the Staff Draft of the Proposed 
Rulemaking and of Informal 
Conferences 

June 12,1980. 

agency: Federal Energy Regulatory 
Commission. 

action: Notice of Availability of the 
staff Draft of the Proposed Rulemaking 
and of Informal Conferences. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
making available to the public the staff 
draft of the proposed rule in Docket Nos. 
RM80-41 and RM80-50 that was 
approved in principle on May 29,1980 
by the Commission for future issuance 
in a Notice of Proposed Rulemaking. 

The staff draft proposed to establish a 
special incentive ceiling price, under the 
authority of sections 107(b) and 107(c)(5) 
of the Natural Gas Policy Act of 1978 
(NGPA) for natural gas that is subject to 
section 105 of the NGPA and that is also 
produced from wells upon which certain 
production enhancement procedures are 
performed. 

The Office of the General Counsel of 
the Commission will conduct informal 
conferences to discuss the staff draft, by 
appointment, with interested members 
of the public. The staff members 
designated below will be available to 
meet with the public on June 19, 20, 23. 
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24, and 25. Appointments may be made 
by phoning in advance the staff 
members designated below. 
dates: Informal conferences will be 
held on June 19, 20. 23. 24. and 25. of 
1980 at times to be determined on an 
individual basis. 

addresses: Copies of the staff draft are 
available at the Office of Public 
Information, Room 1000, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. Copies can also be obtained from 
the staff members designated below. 

The informal conferences will be held 
at the Federal Energy Regulatory 
Commission, Office of the General 
Counsel, 825 North Capitol Street, NE., 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Roger B. Coven, Federal Energy 
Regulatory Commission, Room 4001, 
825 North Capitol Street, N.E., 
Washingon, D.C. 20426, (202) 357- 
9124. 

Jeffrey H. Fink, Federal Energy 
Regulatory Commission, Room 8111, 
825 North Capitol Street, N.E., 
Washington. D.C., (202) 357-8460. 
Kenneth F. Plumb. 

Secretary. 

|FR Doc. 00-18466 Piled 6-18-60; 3:46 am] 

BILLING CODE 6450-05-41 


18 CFR Part 271 

[Docket No. RM79-67] 

Procedures Governing Applications 
for Special Relief Under Sections 104, 
106, and 109 of the Natural Gas Policy 
Act of 1978; Extension of Time for 
Comment 

June 9.1960. 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of extension of time for 
comments. 


summary: On May 9,1980, the Federal 
Energy Regulatory Commission issued a 
Notice of Proposed Rulemaking. 
(Procedures Governing Applications for 
Special Relief Under Sections 104,106 
and 109 of the Natural Gas Policy Act of 
1978. 45 FR 31744, May 14.1980. The 
Commission’s notice prescribed a 
comment period ending June 9,1980. The 
comment period on this rulemaking is 
hereby extended to June 23,1980. 
date: Comments due by June 23,1980. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth Plumb, (202) 357-8400. 

address: Office of the Secretary, 
Federal Energy Regulatory Commission, 


825 North Capitol Street, N.E., 
Washington, D.C. 20526. 

Louis D. Cashed. 

Acting Secretary. 

(FR Doc. 00-16450 Filed 6-18-60:8:45 ami 

BILLING CODE 6450-05-44 


Economic Regulatory Administration 

18 CFR Part 284 

[Docket No. ERA-R-80-18] 

Exemption From Natural Gas 
Incremental Pricing for Certain 
Industrial Facilities That Commit to 
Conversion From Natural Gas or 
Petroleum to Other Fuels 

agency: Economic Regulatory 
Administration. Department of Energy. 
ACTION: Notice of Inquiry: Request for 
Comments. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy hereby gives notice that it is 
considering proposing to the Federal 
Energy Regulatory Commission (FERC), 
pursuant to section 403 of the 
Department of Energy Organization Act, 
a rule that would encourage certain 
major industrial users of petroleum or 
natural gas to convert to the use of coal 
or other alternate fuels. If such a rule 
were to be adopted, the FERC would 
grant temporary exemptions to the 
incremental pricing provisions of the 
Natural Gas Policy Act of 1978 (NGPA) 
to those industrial users certified by 
ERA as eligible by virtue of a firm 
commitment to reduce or eliminate 
petroleum or natural gas U9e. 

Such a rule would be designed to 
facilitate accomplishing the objective of 
the Powerplant and Industrial Fuel Use 
Act of 1978 (FUA) of reducing 
unnecessary petroleum and natural gas 
use. ERA is hereby seeking comments 
on the advisability of proposing that the 
FERC implement such an exemption 
program, on the optimal method of its 
implementation, and on other related 
means of applying the exemption 
provisions of NGPA section 206(d) in a 
manner consistent with the purposes of 
FUA. 

dates: Written comments by August 20, 
1980, 4:30 p.m. 

address: All comments should be sent 
to the Office of Public Hearings 
Management, Economic Regulatory 
Administration. Room 2213, Docket No. 
ERA-R-80-18. 2000 M Street, N.W., 
Washington, D.C. 20461. 

FOR FURTHER INFORMATION CONTACT: 
William L. Webb (Office of Public 

Information), Economic Regulatory 


Administration. 2000 M Street. N.W.. Room 
B-110, Washington. D.C. 20461 (202) 653- 
4055. 

Paula Daigneault (Division of Natural Gas 
Regulations). Economic Regulatory 
Administration. 2000 M Street. N.W., Room 
7108-E, Washington. D.C. 20461 (202) 653- 
3286. 

Stephen Stem (Division of Coal and 
Alternate Fuel Regulations). Economic 
Regulatory Administration. 2000 M Street. 
N.W.. Room 7002. Washington, D.C. 20461 
(202) 653-3217. 

James G. Beste (Office of General Counsel). 
Department of Energy, 1000 Independence 
Avenue. S.W.. Room 5E-074, Washington. 
D.C. 20461 (202) 252-2900. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Options To Induce Increased Coal and 
Other Alternate Fuel Use in Lieu of Petroleum 
and Natural Gas Use in Industrial Facilities. 

III. Penalty Provisions. 

IV. Issues for Comment. 

V. Comment Procedures. 

I. Background. 

A major purpose of the Powerplant 
and Industrial Fuel Use Act (FUA, 42 
U.S.C. 8301 et seq.) is to encourage and 
foster greater use of coal and other 
alternate fuels as a primary energy 
source. FUA does this by placing 
restrictions on the use of natural gas and 
petroleum in electric powerplants and 
major fuel burning installations 
(MFBI’s). 

The use of natural gas or petroleum is 
prohibited by FUA in boilers in new 
MFBTs. For existing MFBfs. the FUA 
authority extends only to those facilities 
that have or previously had the 
technical capability to use coal or 
anothef alternate fuel or could have 
such capability without substantial 
physical modification or reduction in the 
rated capacity of the unit. ERA must 
issue a prohibition order to existing 
MFBfs subject to FUA for oil or natural 
gas use to be prohibited. 

Under the rules adopted by the 
Federal Energy Regulatory Commission 
(FERC), pursuant to the Natural Gas 
Policy Act of 1978 (NGPA, 15 U.S.C. 3301 
et seq.), interstate pipelines must pass 
along some acquisition costs of certain 
new, high cost and imported natural gas 
to large industrial customers which use 
gas a9 a boiler fuel. Under incremental 
pricing, these customers bear the 
“increment” of their pipeline suppliers’ 
gas costs above the so-called 
incremental pricing threshold, which for 
most gas is $1.48 per MMBtu's (adjusted 
for inflation), until the price to these 
users rises to an alternate fuel “cap” set 
by the FERC. This “cap” approximates 
the cost of alternate fuel to the 
incrementally priced user if that user 
had not used gas. The “caps” reflect the 
different prices of fuel oil in each region 












Federal Register / Vol. 45, No. 120 / Thursday, June 19, 1980 / Proposed Rules 


41451 


of the country as measured by the 
Energy Information Administration. 

Only when the rates to all of a pipeline’s 
incrementally priced industrial 
customers reach this level will its other 
customers (e.g. commercial and 
residential) have to bear a portion of the 
higher gas costs. Under section 206(d) of 
the NGPA (15 U.S.C. 3346(d)), FERC may 
by rule or order exempt, in whole or in 
part, any industrial facility or category 
of industrial users from its incremental 
pricing rule. FERC action under this 
provision is subject to a resolution of 
disapproval by either House of 
Congress. 

The purpose of this notice is to seek 
comments on providing incremental 
pricing exemptions as an incentive for 
the conversion of existing industrial 
facilities to coal and other alternate 
fuels, and, secondarily, for the 
construction of new facilities fired with 
coal and other alternate fuels. 

Temporary access to less expensive 
natural gas might enhance economic 
incentives for converting existing 
equipment to coal or other alternate fuel 
use or for acquiring new coal or other 
alternate fuel burning equipment. 
Granting a temporary exemption from 
incremental pricing would allow 
industrial firms to accumulate funds 
(through fuel cost savings) that could be 
used to offset part of the conversion 
cost. We would like comments on 
different ways of applying the 
incremental pricing exemptions. For 
example, a temporary incremental 
pricing exemption might be granted to a 
firm’s gas-burning boiler A if the firm 
would agree to convert oil-burning 
boiler B to coal or other alternate fuel. 

Responses to this notice will provide 
information that will help ERA to 
determine whether it should propose for 
action by FERC a rule excluding 
industrial users who agree to convert 
from oil or gas to coal or other alternate 
fuels from paying incremental costs on a 
temporary basis during the period of 
conversion in order to encourage and 
facilitate conversion. If such firms fail 
subsequently to convert, they would be 
subject to certain penalties and be 
required to “pay back” the economic 
benefit they received. This rule would 
be developed concurrently with a 
companion ERA rule establishing 
eligibility certification and enforcement 
mechanisms. 

We have confined our inquiry relating 
to incentives for increased coal and 
alternate fuel use to existing industrial 
facilities, as powerplants are not subject 
to the incremental pricing provisions of 
the NGPA, and were the subject of 
another ERA notice of inquiry (44 FR 
61243, October 24,1979) concerning 


curtailment priorities and a direct 
purchase transportation rule. In 
addition, the proposals are confined to 
the use of the FERC authority to grant 
exemptions under section 206(d) of the 
NGPA. However, comments are 
welcome on alternative means of 
achieving the goals stated in this notice 
through incremental pricing, other 
NGPA provisions or any other 
possibilities. 

II. Options To Induce Increased Coal 
and Alternate Fuel Usage in Lieu of 
Petroleum and Natural Gas Use in 
Industrial Facilities 

The incremental pricing exemption 
could potentially apply to two groups of 
industrial facilities: (a) MFBI's which 
may be subject to a prohibition order 
under FUA prohibiting petroleum and 
natural gas use and (b) facilities which 
either are not covered under FUA or, 
though covered, would not be 
candidates for a prohibition order. 

A. Facilities Which May Be Subject To 
FUA Prohibitions 

The FUA process for issuing a 
prohibition order requires that ERA 
make findings on the technical 
capability and financial feasibility of 
using an alternate fuel in a facility. It 
also provides the recipient of a 
prohibition order with a right to a 
hearing and to seek an exemption from 
any prohibition order that is issued to it. 
By providing, on a discretionary basis, a 
temporary exemption from 
incrementally priced natural gas, the 
FUA prohibition order process could be 
simplified by encouraging a recipient of 
an order to forego the lengthy 
prohibition order process and agree to 
certain steps which would expedite the 
issuance of an order and conversion to 
alternate fuel use. 

To obtain a temporary exemption 
from the NGPA incremental pricing 
provision, a firm would have to 
cooperate in the issuance of a FUA 
prohibition order by certifying its 
technical capability and financial ability 
to convert, by waiving its procedural 
rights under FUA to a hearing and, in 
some cases, by waiving its right to 
demonstrate qualification for any 
exemption from the requirements of 
FUA other than an agreed upon 
temporary exemption. 

If a firm agreed to the conditions for 
an expedited order, ERA would issue 
the prohibition order, along with a 
compliance schedule. The order and 
schedule would be ERA’s “certification" 
that the firm intends to convert. This 
“certification” by ERA would then serve 
as the basis for a FERC exemption, 
conditioned upon compliance with the 


conversion schedule and subject to 
penalties available under the NGPA. 

The firm would file its ERA 
“certification" with the FERC which 
could then issue an exemption from its 
incremental pricing provisions. ERA 
would monitor compliance with the 
conversion schedule and rescind or 
modify certifications as required. The 
FERC exemption would terminate if 
ERA determined that a violation of the 
compliance schedule had occurred, or 
on the date specified in the compliance 
plan, whichever is sooner. The 
prohibition order would become 
effective on a negotiated date in 
accordance with the cpmpliance 
schedule. 

In order to build a degree of self¬ 
enforcement into the certification/ 
exemption process, the granting of the 
exemption might be tied to some 
substantial commitment by the firm, e.g., 
a signed contract for the purchase of 
major capital equipment needed for 
conversion. Such a requirement would 
provide substantial assurance that the 
firm was going to convert as planned. 

B. Facilities Not Subject to FUA 
Prohibitions 

Certain industrial facilities, due to 
size, end use, or technical or financial 
reasons, are not subject to a prohibition 
order under FUA. Nevertheless, it may 
be possible to induce the owners or 
operators of such facilities to convert 
them from petroleum or natural gas to 
coal or other alternate fuel, or to retire 
the facilities in favor of other alternate 
fuel burning facilities or conservation in 
exchange for an exemption from natural 
gas incremental pricing. 

For these facilities, the process of 
obtaining an exemption from the NGPA 
incremental pricing provisions would be 
to seek a certification of eligibility from 
ERA. Such certification would include a 
negotiated conversion/retirement 
schedule. The certification would then 
serve as the basis for a FERC exemption 
conditioned upon compliance with the 
conversion schedule and subject to 
penalties available under the NGPA. 
ERA would monitor compliance and 
rescind or modify certifications as 
required. 

III. Penalty Provisions 

Comments received on another ERA 
notice of inquiry concerning the grant of 
enhanced curtailment priority and the 
transportation of direct purchase natural 
gas as an inducement for utilities to 
convert to coal (44 FR 61243, October 24, 
1979) indicated concern that recipients 
would exploit the benefits extended and 
then either delay or avoid final 
conversion. The likelihood of such 
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exploitation would be minimized if 
adequate penalties were imposed for 
violations. Penalties that could be 
imposed in cases where a recipient fails 
to adhere to the conversion schedule 
and other exemption provisions might 
include any or all of the following: 

(1) Rescission of exemption from 
incremental pricing (FERC). 

(2) Payback of accumulated cost savings 
attributable to cheaper exempted gas (FERC). 

(3) Payback of interest on such cost savings 
(FERC). 

(4) Imposition of penalty (FERC). 

(5) FUA penalties for oil or gas use in 
violation of the Compliance Plan (for 
facilities subject to FUA). 

« 

A penalty policy would have to be 
adequate to deter abuse of the 
exemption without being so severe as to 
discourage facilities from proceeding 
with conversion. 

As mentioned above, ERA would 
monitor a firm's adherence to its 
compliance schedule and would revoke 
the ERA certification if it were 
determined that a violation of the 
compliance schedule had occurred. 

FERC would then proceed to terminate 
the incremental pricing exemption. With 
respect to further penalties specified in 
(2) through (4) above. ERA could 
propose to FERC what additional 
penalty measures should be imposed by 
FERC under the authority of the NGPA. 
Additionally, ERA could proceed with 
FUA sanctions, if appropriate, for 
facilities subject to FUA. 

IV. Issues for Comment 

We would like comments on how a 
program might be shaped that would 
best facilitate conversion away from oil 
and gas through the use of exemptions 
from natural gas incremental pricing. 
Also, we would like to have specific 
comments on the effectiveness and 
appropriateness of granting exemptions 
from incremental pricing to the facilities 
discussed in 11. A and B as a means of 
reducing petroleum and natural gas use. 
Comments are invited on the following 
issues: 

1. Would temporary exemption from 
incremental pricing provide an incentive 
for conversion of existing facilities to 
coal or other alternate fuel use or the 
building of new coal or other alternate 
fuel burning facilities? What is the 
estimated cost saving achieved through 
an exemption compared to the cost of 
conversion for facilities of various sizes 
and gas use? For what sizes of facilities 
would there be the greatest and least 
incentive to convert? 

2. If giving an exemption is desirable, 
should the decision to grant be on a case 


by case basis, or are there any generic 
groups to which an exemption could 
apply? 

3. Should temporary incremental 
pricing exemptions be extended to units 
other than the specific unit subject to 
conversion, e.g., an exemption for boiler 
A while Boiler B is converted? Would 
the same objective be achieved— 
conversion away from oil and gas—by 
doing this? 

4. Should the volume of gas exempted 
from incremental pricing be limited? If 
the volume is to be limited, how should 
the limit be established, e.g., by using a 
base period? 

5. What conditions should a firm 
agree to before receiving a temporary 
exemption, e.g., firm certifies ERA’s 
findings on technical and financial 
feasibility, waiver of right to a hearing, 
waiver of right to demonstrate 
qualification for FUA exemption, and 
signing of a contract to purchase major 
capital equipment? 

6. What potential adverse competitive 
or other impacts might there be on other 
non-exempt industrial or exempt 
commercial or residential gas users? 
Under what circumstances would these 
impacts occur? 

7. Would state rate designs and laws 
permit individual or class exemptions to 
be passed through in keeping with 
Federal objectives? 

8. What will be the impact on natural 
gas supply and demand for the next 
decade if some industrial facilities 
receive temporary access to natural gas 
at a reduced price? 

9. What enforcement mechanisms are 
appropriate to assure that firms adhere 
to compliance plans specifying 
conversion dates and the period of 
exemption from incremental natural gas 
pricing? What are the most appropriate 
roles for ERA and FERC in the penalty 
setting and enforcement process? 

10. Are there any other general 
approaches or specific methods which 
might be used in place of or as a 
complement to an exemption program in 
a manner which would maximize the 
reduction of petroleum and natural gas 
use and mitigate any potentially harmful 
effects on other gas users? 

11. Even if alternate fuel usage could 
be increased and petroleum and natural 
gas use decreased by an exemption 
program, are there overriding reasons 
why such a program should not be 
undertaken? 

V. Comment Procedures 

You are invited to participate in this 
inquiry by submitting written comments, 
data, views, or arguments with respect 
to the proposals set forth in this notice 


and any other relevant suggestions or 
proposals to: Public Hearings 
Management, Economic Regulatory 
Administration. Room 2313, Docket No. 
ERA-R-80-18 2000 M Street, N.W., 
Washington. D.C. 20461. You may hand- 
deliver your comments to this room 
between 8:00 a.m. and 4:30 p.m., Monday 
through Friday; or you may mail your 
comments to the above address. You 
should submit fifteen copies and should 
include on the first page of each 
comment, and on any envelope, the 
docket number and the designation, 
“Exemption from Natural Gas 
Incremental Pricing.” We will consider 
all comments received by 4:30 p.m. on 
August 20,1980 and all other relevant 
information. Please indicate the specific 
issue or issues you are addressing by 
number. 

Any information you consider to be 
confidential must be so identified and 
submitted in one copy only. We reserve 
the right to determine the confidential 
status of the information and to treat it 
according to our determination. 

Public hearings are not required at 
this preliminary stage. We may provide 
opportunities for hearings after we have 
reviewed the written comments, 
prepared the required analyses, and 
published proposed rules, if any. 

Issued in Washington. D.C., on June 12. 
1980. 

Hazel R. Rollins, 

Administrator, Economic Regulatory 
Administration. 

|FR Doc 80-18404 Piled 8-18-80; 8:45 am) 

BILLING CODE 6450-01-41 


Federal Energy Regulatory 
Commission 

18 CFR Part 284 

Exemption From Natural Gas 
Incremental Pricing for Certain 
Industrial Facilities That Commit to 
Conversion From Natural Gas or 
Petroleum to Other Fuels 

Cross Reference: For a document 
issued by the Economic Regulatory 
Commission which gives advanced 
notice of a proposal for action by the 
Federal Energy Regulatory Commission 
see FR Doc. 80-18404 published in the 
Proposed Rules section of this issue. 
Refer to the table of contents at the front 
of this issue under Economic Regulatory 
Commission for the correct page 
number. 

BILLING CODE 6450-01-44 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 416 

[Regulation No. 16J 

Supplemental Security Income for the 
Aged, Blind, and Disabled; Reports 
Required 

agency: Social Security Administration, 
HHS. 

action: Proposed rule. 

summary: We propose to revise and 
reorganize our rules on reports required 
from each applicant, eligible individual, 
eligible spouse, and eligible child under 
the Supplemental Security Income (SSI) 
program. To administer the program 
efficiently we must receive timely notice 
of certain events that affect eligibility 
and the amount of benefits. The 
proposed rules set forth all the 
provisions regarding required reports 
and explain the penalties we impose for 
failure to report on time. They also 
explain that if an individual has good 
cause for not making a report on time, 
we will not impose a penalty, but may 
require that the individual refund an 
overpayment caused by a failure to 
report on time. We are making several 
minor revisions in the regulations. 
However, our principal purpose in 
rewriting this subpart is to make the 
rules clearer and easier for the public to 
use. 

dates: We will consider your comments 
if we receive them on or before August 
18, 1980. 

addresses: Send your written 
comments to the Social Security 
Administration, Department of Health 
and Human Services, P.O. Box 1585, 
Baltimore, MD 21203. 

You may see copies of all comments 
we receive at the Washington Inquiries 
Section, Office of Governmental Affairs, 
Department of Health and Human 
Services, North Building, Room 1169, 330 
Independence Avenue, S.W., 
Washington, DC 20201. 

FOR FURTHER INFORMATION CONTACT: 

Marval Cazer, Legal Assistant, Room 4- 
H-10, West High Rise Building, 6401 
Security Boulevard, Baltimore, MD 
21235: Phone (301) 594-7463. 
supplementary information: We are 
revising and reorganizing these rules as 
part of Operation Common Sense, a 
Department-wide project to review and 
clarify all of our current regulations. 

Sections Retitled, Rearranged 

We have rearranged the sections in 
this Subpart G in a more logical 


sequence. We have retitled and 
rewritten the sections in clear, plain 
language. We have added subtitles to 
highlight important rules and make them 
easier to find. 

Definitions 

We have added a new section 
(§ 416.702) to define terms used in this 
subpart. 

Report Provisions 

To administer the SSI program 
efficiently, the Social Security 
Administration (SSA) must receive 
timely notice of certain events that 
affect eligibility and the amount of 
benefits. 

Section 416.704 states that an 
applicant, an eligible individual, an 
eligible spouse, an eligible child, or a 
representative payee of any of these, 
must report certain events to SSA. In 
addition, this section explains that a 
person who has been legally adjudged 
incompetent need not make reports, but 
that the incompetent person's 
representative payee must make the 
required reports. 

Section 416.708 describes the events 
that must be reported to SSA. They 
include, for example, a change of 
address, a change in marital status, and 
an increase or decrease in the amount of 
income or resources an individual has. 
We are adding the requirement that a 
change in marital status and a change in 
school attendance must be reported for 
an ineligible child who lives with an 
eligible individual and an ineligible 
spouse. We are clarifying the 
requirement that reports of temporary 
absences from the United States need be 
made only for absences of 30 or more 
consecutive days or for a full calendar 
month. These changes are discussed in 
greater detail under the subheading in 
this preamble, titled DIFFERENCES 
BETWEEN NPRM AND CURRENT 
REGULATIONS. 

Section 416.710 lists what the reports 
must include, such as the event being 
reported and the date it happened. The 
name and social security number under 
which benefits are paid must be 
reported; this requirement was 
inadvertently left out of the present 
regulations. 

Section 416.712 describes the various 
ways an individual can make a report. 
For example, an individual can send a 
written report to SSA or go to one of 
SSA’s offices and make an oral report. 

Section 416.714 explains when reports 
are due. In addition, this section 
explains that SSA sometimes sends a 
written request for information needed 
to determine continuing eligibility or the 
correct amount of an SSI benefit 


payment. If an individual fails to 
respond to a written request for a report 
within 30 days, SSA may determine that 
he or she is ineligible to receive SSI 
benefits and benefits will be suspended. 

Penalty Deductions 

Section 416.722 explains that SSA will 
make a penalty deduction from an 
individual's SSI benefits if: 

He or she has not made a required 
report on time; 

SSA reduces, suspends, or terminates 
his or her benefits; 

The individual has received and 
accepted an SSI benefit for the penalty 
period; and 

The individual does not have good 
cause for not reporting on time. 

Section 416.724 lists the amounts of 
penalty deductions and explains that 
SSA will limit the number of penalty 
deductions imposed to one penalty 
deduction for any one penalty period. 

Sections 416.726-416.730 describe 
penalty periods, give examples of 
penalty periods, and explain when a 
penalty period be extended. We have 
clarified the beginning and ending dates 
of penalty periods. This clarification 
makes clear that where an event 
(described in § 416.708) occurs in one 
penalty period and does not become 
overdue until after that penalty period 
ends, a new penalty period is created. 

Section 416.732 explains that if an 
individual has good cause for not 
making a report on time, SSA will not 
impose a penalty deduction, but may 
require that the individual refund an 
overpayment because of the event that 
was not reported. Good cause means 
that an individual was “without fault" 
as defined in § 416.552 or his or her 
delay in reporting was not willful. 

Differences Between NPRM and Current 
Regulations 

1. In 5 416.708(g) we have added the 
requirement that an eligible individual 
must report to us the marriage of an 
ineligible child who lives with an 
eligible individual and an ineligible 
spouse. This report is required because 
a change in marital status could affect 
the amount of income that is deemed (as 
described in Subpart K of this part) to 
an eligible individual from his or her 
ineligible spouse. When an ineligible 
child marries, we cease allocating a 
portion of the ineligible spouse's income 
to that child beginning in the month 
after the child's marriage. 

2. In § 416.708(1) we have added the 
requirement that an eligible individual 
must report to us a change in school 
attendance of an ineligible child who is 
at least age 18 but less than 21 and who 
lives with the eligible individual and his 
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or her ineligible spouse. This report is 
required because a change in school 
attendance could affect the amount of 
income that is deemed (as described in 
Subpart K of this part) to an eligible 
individual from his or her ineligible 
spouse. When an ineligible child who is 
at least age 18 but less than 21 stops 
attending school we cease allocating a 
portion of the ineligible spouse’s income 
to that child beginning in the month 
after the child stops attending school. 
Conversely, when an ineligible child 
who is at least age 18 but less than 21 
becomes a student, we allocate a 
portion of the ineligible spouse’s income 
to that child beginning in the month 
after the child becomes a student. 

3. In § 416.708(m) we have added the 
requirement that an eligible individual 
must report to us when he or she leaves 
the United States with the intent of 
abandoning his or her residence in the 
United States. This report is required 
because an eligible individual who 
abandons his or her residence in the 
United States becomes ineligible in the 
first month he or she is no longer a 
resident of the United States. The 
current regulations (§ 416.703(n)) state 
that an eligible individual must report 
the loss of his or her status as a resident 
of the United States. This clarification 
makes clear that intent to abandon 
residence in the United States, whether 
voluntary or not, must be reported to us. 

4. In S 416.708(n) we explain that an 
eligible individual must report to us 
when he or she leaves the United States 
for 30 or more consecutive days or for a , 
full calendar month without intending to 
abandon his or her residence in the 
United States. The current regulations 

(§ 416.7Q3(j)) state that an eligible 
individual must report any departure 
from the United States. The proposed 
rule states more clearly what is 
intended. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income program] 

Dated: April 11.1980. 

William J. Driver, 

Commissioner of Social Security. 

Approved: June 10.1980. 

Patricia Roberts Harris, 

Secretary of Health and Human Services . 

Subpart G of Part 418, Chapter III of 
Title 20 of the Code of Federal 
Regulations is revised to read as follow: 

Subpart G—Reports Required 
Introduction 

Sec. 

416.701 Scope of subpart. 

416.702 Definitions. 


Report Provisions 
Sec. 

416.704 Who must make reports. 

416.708 What you must report. 

416.710 What reports must include. 

416.712 Form of the report. 

416.714 When reports are due. 

Penalty Deductions 

416.722 Circumstances under which we 
make a penalty deduction. 

416.724 Amounts of penalty deductions. 
416.726 Penalty period: First failure to 
report. 

416.728 Penalty period: Second failure to 
report. 

418.730 Penalty period: Three or more 
failures to report. 

416.732 No penalty deduction if you have 
good cause for failure to report timely. 

Authority: Secs. 1102,1611,1612,1613,1614, 
and 1631 of the Social Security Act, as 
amended; Sec. 211 of Pub. L. 93-66; 49 Stat. 
647, as amended; 86 Stat. 1466.1468.1470, 
1471, and 1475; 87 Stat. 154; 42 U.S.C. 1302. 
1382,1382a. 1382b, 1382c, and 1383. 

Subpart G—Reports Required 

Introduction 

§ 416.701 Scope of subpart 

{a) Report provisions. The Social 
Security Administration, to achieve 
efficient administration of the 
Supplemental Security Income (SSI) 
program for the Aged, Blind, and 
Disabled, requires that you (or your 
representative) must report certain 
events to us. It is important for us to 
know about these events because they 
may affect your continued eligibility for 
SSI benefits or the amount of your 
benefits. This subpart tells you what ^ 
events you must report; what your 
reports must include; and when reports 
are due. The rules regarding reports are 
in §§ 416.704-416.714. 

(b) Penalty deductions. If you fail to 
make a required report when it is due, 
you may suffer a penalty. This subpart 
describes the penalties; discusses when 
we may impose them; and explains that 
we will not impose a penalty if you have 
good cause for failing to report timely. 
The rules regarding penalties are in 
55 416.722—416.732. 

§416.702 Definitions. 

For purposes of this subpart— 
“Essentialperson" means someone 
whose presence was believed to be 
necessary for your welfare under the 
State program that preceded the SSI 
program. (See 5 5 416.241-418.249.) 

'Parent" means a natural parent, and 
adoptive parent, or the spouse of a 
natural or adoptive parent. 

"Representativepayee" means an 
individual, an agency, or an institution 
selected by us to receive and manage 
SSI benefits on your behalf. (See 
Subpart F of this part for details 


describing when a representative payee 
is selected and a representative payee’s 
responsibilities.) 

"Residence in the United States ” 
means that your permanent home is in 
the United States. 

"UnitedStates" or "U.S. "means the 
50 States, the District of Columbia, and 
the Northern Mariana Islands. 

"We. " "Us. " or "Our" means the 
Social Security Administration . 

‘You"or ‘Your"means an applicant, 
an eligible individual, an eligible spouse, 
or an eligible child. 

Report Provisions 

§ 416.704 Who must make reports. 

(a) You are responsible for making 
required reports to us if you are— 

(1) An eligible individual (see 
§ 416.120(13)); 

(2) An eligible spouse (see 
5 416.120(14)); 

(3) An eligible child (see 

55 418.120(13) and 416.1050); or 

(4) An applicant awaiting a final 
determination upon an application. 

(b) If you have a representative payee, 
and you have not been legaly adjudged 
incompetent, either you or your 
representative payee must make the 
required reports. 

(c) If you have a representative payee 
and you have been legally adjudged 
incompetent, you are not responsible for 
making reports to us; however, your 
representative payee is responsible for 
making required reports to us. 

§ 416.708 What you must report 

This section describes the events that 
you must report to us. They are— 

(a) A change of address. You must 
report to us any change in your mailing 
address and any change in the address 
where you live. 

(b) A change in living arrangements. 
You must report to us any change in the 
make-up of your household: that is. any 
person who comes to live in your 
household and any person who moves 
out of your household. 

(c) A change in income. You must 
report to us any increase or decrease in 
your income, and any increase or 
decrease in the income of— 

(1) Your ineligible spouse who lives 
with you; 

(2) Your essential person; 

(3) Your parent, if you are an eligible 
child and your parent lives with you; or 

(4) An ineligible child who lives with 
you. 

However, you need not report an 
increase in you Social Security benefits 
if the increase is only a cost-of-living 
adjustment. (For a complete discussion 
of what we consider income, see 
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Subpart K. See § 416.1323 regarding 
suspension because of excess income.) 

(d) A change in resources. You must 
report to us any resources you receive or 
part with, and any resources received or 
parted with by— 

(1) Your ineligible spouse who lives 
with you; 

(2) Your essential person; or 

(3) Your parent, if you are an eligible 
child and your parent lives with you. 

(For a complete discussion of what we 
consider a resource, see Subpart L. See 

§ 416.1324 regarding suspension because 
of excess resources.) 

(e) Eligibility for other benefits. You 
must report to us your eligibility for 
benefits other than SSI benefits. See 
§§ 416.230 and 416.1330 regarding your 
responsibility to apply for any other 
benefits for which you may be eligible. 

(f) Certain deaths . (1) If you are an 
eligible individual, you must report the 
death of your eligible spouse, the death 
of your ineligible spouse who was living 
with you, and the death of any other 
person who was living with you. 

(2) If you are an eligible spouse, you 
must report the death of your spouse, 
and the death of any other person who 
was living with you. 

(3) If you are an eligible child, you 
must report the death of a parent who 
was living with you, and the death of 
any other person who was living with 
you. 

(4) If you are a representative payee, 
you must report the death of an eligible 
individual, eligible spouse, or eligible 
child whom you represent; and the 
death of any other person who was 
living in the household of the individual 
you represent. 

( 5 ) If you have a representative payee, 
you must report the death of your 
representative payee. 

(g) A change in marital status. You 
must report to us— 

(1) Your marriage, your divorce, or the 
annulment of your marriage; 

(2) The marriage, divorce, or 
annulment of marriage of your parent 
who lives with you, if you are an eligible 
child; 

(3) The marriage of an ineligible child 
who lives with you, if you are an eligible 

child; and 

(4) The marriage of an ineligible child 
who lives with you if you are an eligible 
individual living with an ineligible 

spouse. 

(h) Medical improvement. If you are 
eligible for SSI benefits because of 
disability or blindness, you must report 
any improvement in your medical 
condition to us. 

(i) Refusal to accept vocational 
rehabilitation services. If we have 
referred you for vocational 


rehabilitation services and you refuse to 
accept these services, you must report 
your refusal to us. 

(j) Refusal to accept treatment for 
drug addiction or alcoholism; 
discontinuance of treatment. If you have 
been medically determined to be a drug 
addict or an alcoholic, and you refuse to 
accept treatment for drug addiction or 
alcoholism at an approved facility or 
institution, or if you discontinue 
treatment, you must report your refusal 
or discontinuance to us. 

(k) Admission to or discharge from a 
public institution or medical facility. 
You must report to us your admission to 
or discharge from— 

(l) A hospital; 

(2) A skilled nursing facility; 

(3) An intermediate care facility; or 

(4) A public institution (defined in 
§ 416.231). 

(1) A change in school attendance. 

You must report to us— 

(1) A change in your school 
attendance if you are an eligible child; 

(2) A change in school attendance of 
an ineligible child who is at least age 18 
but less than 21 and who lives with you 
if you are an eligible child; and 

(3) A change in school attendance of 
an ineligible child who is at least age 18 
but less than 21 and who lives with you 
if you are an eligible individual living 
with an ineligible spouse. 

(m) A termination of residence in the 
U.S. You must report to us if you leave 
the United States voluntarily with the 
intention of abandoning your residence 
in the United States or you leave the 
United States involuntarily (for 
example, you are deported). 

(n) Leaving the U.S. temporarily. You 
must report to us if you leave the United 
States for 30 or more consecutive days 
or for a full calendar month (without the 
intention of abandoning your residence 
in the U.S.). 

§ 416.710 What reports must include. 

When you make a report you must tell 
us— 

(a) The name and social security 
number under which benefits are paid; 

(b) The name of the person about 
whom you are reporting; 

(c) The event you are reporting and 
the date it happened; and 

(d) Your name. 

§ 416.712 Form of the report 

You may make a report in any of the 
ways described in this section. 

(a) Written reports. You may write a 
report on your own paper or on a 
printed form supplied by us. You may 
mail a written report or bring it to one of 
our offices. 


(b) Oral reports. You may report to us 
by telephone, or you may come to one of 
our offices and tell one of our employees 
what you are reporting. 

(c) Other forms. You may use any 
other suitable method of reporting—for 
example, a telegram or a cable. 

§ 416.714 When reports are due. 

(a) A reportable event happens . You 
should report to us as soon as an event 
listed in § 416.708 happens. If you do not 
report within 30 days after the calendar 
quarter in which the event happens, 
your report will be late. We may impose 
a penalty deduction from your benefits 
for a late report (see §§ 416.722— 
416.732). 

(b) We request a report. We may 
request a report from you if we need 
information to determine continuing 
eligibility or the correct amount of your 
SSI benefit payments. If you do not 
report within 30 days of our written 
request, we may determine that you are 
ineligible to receive SSI benefits. We 
will suspend your benefits effective with 
the month following the'month in which 
we determine that you are ineligible to 
receive SSI benefits because of your 
failure to give us necessary information. 

Penalty Deductions 

§ 416.722 Circumstances under which we 
make a penalty deduction. 

A penalty deduction is made from 
your benefits if— 

(a) You fail to make a required report 
on time (see §§ 416.708 and 416.714); 

(b) We must reduce, suspend, or 
terminate your benefits because of the 
event you have not reported; 

(c) You received and accepted an SSI 
benefit for the penalty period (see 

§§ 416.724—416.728 for penalty period 
definitions); and 

(d) You do not have good cause for 
not reporting on time (see § 416.732). 

§ 416.724 Amounts of penalty deductions. 

(a) Amounts deducted. If we find that 
we must impose a penalty deduction, 
you will lose from your SSI benefits a 
total amount of— 

(1) $25 for a report overdue in the first 
penalty period; 

(2) $50 for a report overdue in the 
second penalty period; and 

(3) $100 for a report overdue in the 
third (or any following) penalty period. 

(b) Limit on number of penalties. Even 

though more than one required report is 
overdue from you at the end of a penalty 
period, we will limit the number of 
penalty deductions imposed to one 
penalty deduction for any one penalty 
period. ♦ 
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§ 416.726 Penalty period: First failure to 
report 

(a) First penalty period. The first 
penalty period begins on the first day of 
the month you apply for SSI benefits 
and ends on the day we first learn that 
you should have made a required report, 
but did not do so within 30 days after 
the calendar quarter in which the event 
happened. There may be more than one 
required report overdue at the end of the 
first penalty period, but we will impose 
no more than one penalty deduction for 
the period. 

Example: On February 1 Mr. Jones filed for 
SSI benefits. His benefit payments began 
with February. On May 5 Mr. Jones left the 
U.S. to visit relatives in Europe. On 
September 1 he returned to his home in the 
U.S. On November 20 he reported that he had 
been out of the U.S. The event (being out of 
the U.S. for more than 30 consecutive days) 
happened in the second calendar quarter 
(April-May-June). Mr. Jones should have 
reported it to us within 30 days after the 
calendar quarter in which the event 
happened (before July 31). The first penalty 
period began February 1, the day Mr. Jones 
filed his application, and ended November 20. 
the day we learned that his report was 
overdue. 

(b) Extension of first penalty period. If 
you have good cause for not making a 
report on time (see § 416.732), we will 
extend the first penalty period to the 
day when we learn that you should have 
made another required report, but did 
not do so within 30 days after the 
calendar quarter in which the event 
happened. There may be more than one 
required report overdue at the end of the 
extended first penalty period, but we 
will impose no more than one penalty 
deduction for the extended period. 

Example: Mr. Jones was found to have 
good cause for failing to report that he had 
been outside the U.S. (see § 416.732); 
therefore, the first penalty period did not end 
on November 20. On December 6 we learned 
that he had failed to report to us income he 
received in March and April. He did not have 
good cause for failing to report this income; 
therefore, the first penalty period ended 
December 6 and we imposed a penalty 
deduction for his failure to report the income 

§ 416.728 Penalty period: Second failure 
to report 

(a) Second penalty period. The second 
penalty period begins on the day after 
the first penalty period ends. The second 
penalty period ends on the day we first 
learn that you should have made a 
required report, but did not do so within 
30 days after the calendar quarter in 
which the event happened. (The event 
may have happened during the first 
penalty period, with the reporting due 
date in the second penalty period. The 
due date and the failure to report on 
time are the important factors in 


establishing a penalty period.) There 
may be more than one required report 
overdue at the end of the second penalty 
period, but we will impose no more than 
one penalty deduction for the period. 

Example. Mrs. Martin’s first penalty period 
had ended June 30. On December 31 Mrs. 
Martin reported that she had received a 
$2,000 inheritance on July 3. The event 
happened in the third calendar quarter (Jnly- 
August-September). She should have reported 
it to us within 30 days after the calendar 
quarter in which the event happened (before 
October 31). The second penalty period 
began July 1, the day after the first penalty 
period ended, and ended December 31, the 
day we learned that her report was overdue. 

(b) Extension of second penalty 
period. If you have good cause for not 
making a report on time (see § 416.732), 
we will extend the second penalty 
pferiod to the day when we learn that 
you should have made another required 
report, but did not so within 30 days 
after the calendar quarter in which the 
event happened. There may be more 
than one required report overdue at the 
end of the extended second penalty 
period, but we will impose no more than 
one penalty deduction for the extended 
period. 

Example: Mrs. Martin did not have good 
cause for failing to report on time (see 
§ 416.732); therefore, we did not extend the 
second penalty period—it ended on 
December 31, the day we learned that her 
report was overdue, and we imposed a 
penalty deduction. One year later, we first 
learned that Mrs. Martin was absent from the 
United States for several months and her 
report of this event was overdue during the 
second penalty period, but we did not impose 
another penalty deduction. 

§ 416.730 Penalty period: Three or more 
failures to report 

(a) Third (or a following) penalty 
period. A third (or a following) penalty 
period begins the day after the last 
penalty period ends. This penalty period 
ends on the day we first learn that you 
should have made a required report 
during the penalty period, but did not do 
so within 30 days after the calendar 
quarter in which the event happened. 
(The event may have happened during 
an earlier penalty period, with the 
reporting due date in the third (or a 
following) penalty period. The due date 
and the failure to report on time are the 
impbrtant factors in establishing a 
penalty period.) There may be more 
than one required report overdue at the 
end of a penalty period, but we will 
impose no more than one penalty 
deduction for any one penalty period. 

(b) Extension of third (or a following) 
penalty period. Just as with the first and 
second penalty periods, if you have 
good cause for not making a report on 


time during the third (or a following) 
penalty period (see 5 416.732), we will 
extend the penalty period to the day 
when we learn that you should have 
made another required report, but did 
not do so within 30 days after the 
calendar quarter in which the event 
happened. There may be more than one 
required report overdue at the end of an 
extended penalty period, but we will 
impose no more than one penalty 
deduction for any one extended penalty 
period. 

§ 416.732 No penalty deduction if you 
have good cause for failure to report 
timely. 

We will find that you have good cause 
for failure to report timely and we will 
not impose a penalty deduction, if— 

(a) You are “without fault” as defined 
in § 416.552; or 

(b) Your delay in reporting is not 
willful. "Not willful” means you did not 
deliberately evade your responsibility to 
make a required report. 

However, in either case we may 
require that you refund an overpayment 
caused by your failure to report. See 
Subpart E of this part for waiver of 
recovery of overpayments. 

(FR Doc. 00-18580 Piled 8-18-80; 8:45 am] 

BILLING CODE 4110-07-*! 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Ch. VII 

Public Hearing and Public Comment 
Period on the Ohio Permanent 
Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
U.S. Department of the Interior. 
action: Proposed Rule: Comment Period 
and Public Hearing on Ohio Permanent 
Program Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substance of 
the proposed Ohio regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 

This notice sets forth the times and 
locations that the Ohio program is 
available for public inspection; 
additions or modifications to the 
submission made since February 29, 
1980; the dates when and the locations 
where OSM will hold public hearings on 
the submission; the comment period 
during which interested persons may 
submit written comments and data on 
the proposed program and other 
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information relevant to public 
participation during the comment period 
and public hearings. 
dates: Public hearings to review the 
substance of the Ohio program 
submission will be held at 1:00 p.m. 
These hearings will be held in St. 
Clairsville, Ohio, on July 21,1980, and 
Columbus. Ohio, on July 22.1980, at the 
addresses listed below. 

Written comments, data or other 
relevant information may be submitted 
as a supplement to, or in lieu of. an oral 
presentation at the hearing. Comments 
from the public must be received on or 
before 4:30 p.m., July 26,1980, to be 
considered in the Secretary of the 
Interior's decision on the proposed Ohio 
regulatory program. 

addresses: The public hearings will be 
held at: St. Clairsville City School, 108 
Woodrow Avenue, St. Clairsville, Ohio 
43950. Holiday Inn, 1212 East Dublin- 
Granville Road, Columbus, Ohio 43229. 

Written comments should be sent to: 
Edgar A. Imhoff, Regional Director, 

Office of Surface Mining, Federal 
Building and U.S. Courthouse, 46 East 
Ohio Street, Indianapolis, Indiana 46204; 
or may be hand delivered to the 
Regional Office. 

Copies of all written comments are 
available for review and copying at the 
OSM Region III office, Ohio Division of 
Reclamation office and OSM 
Headquarters office listed below, 

Monday through Friday. 8:00 a.m. to 4:00 
p.m., excluding holidays. 

Office of Surface Mining, Region III, 

Fifth Floor, Room 510, Federal 
Building and U.S. Courthouse, 46 East 
Ohio Street, Indianapolis, Indiana 
46204. 

Ohio Division of Reclamation, 
Department of Natural Resources, 
Fountain Square, Building B, 

Columbus, ’Ohio 43224. 

U.S. Department of the Interior, Office of 
Surface Mining, Interior South 
Building, Washington, D.C. 20240. 

A listing of scheduled public meetings 
are available for review and copying 
during regular business hours at the 
OSM Region III office listed above and 
at the OSM District and Field offices 
listed below: 

Office of Surface Mining, District Office, 
1100 Brandywine Blvd., Building D, 
Zanesville, Ohio 43710. 

Office of Surface Mining, Field Office. 

150 West Main Street, St. Clairsville, 
Ohio 43950. 

Copies of the full text of the proposed 
Program are available for inspection 
during regular business hours at the 
OSM Region III office, Ohio Division of 
Reclamation office and the OSM 
Headquarters office, listed above and 


the following offices of the State 
regulatory authority: 

Ohio Division of Reclamation, District II, 
1894 East High Street, New 
Philadelphia, Ohio 44663. 

Ohio Division of Reclamation, District 

IV, Technical Building, 840 Airport 
Road, Route 4, Zanesville, Ohio 43701. 

Ohio Division of Reclamation, District 

V, Road #1, National Road, St. 
Clairsville, Ohio 43950. 

Ohio Division of Reclamation, District 

VI, 360 East State Street, Athens, Ohio 
45701. 

Ohio Division of Reclamation, District 
VI, 36 Portsmouth Street, Jackson, 

Ohio 45640. 

FOR FURTHER INFORMATION CONTACT: 

Mr. J. M. Furman, Assistant Regional 
Director, Office of Surface Mining, Fifth 
Floor, Room 527, Federal Building and 
U.S. Courthouse, 46 East Ohio Street. 
Indianapolis, Indiana 46204, Telephone: 
(317) 269-2629. 

SUPPLEMENTARY INFORMATION: On 

February 29,1980, OSM received a 
proposed permanent regulatory program 
from the State of Ohio. Pursuant to the 
provisions of 30 CFR Part 732, 
“Procedures and Criteria for Approval 
or Disapproval of State Program 
Submissions” (44 FR 15326-15328, March 
13,1979), the Regional Director, Region 
III, published notification of receipt of 
the Ohio program submission in the 
Federal Register of March 7,1980, (45 FR 
14883-14884) and in the following 
newspapers of general circulation 
within the State: Columbus Dispatch, 
Youngstown Vindicator, Zanesville 
Times Recorder. 

In accordance with that 
announcement public comments were 
solicited and a public review meeting 
was held on April 11,1980, on the issue 
of the program’s completeness. 

On April 28,1980, the Regional 
Director published a notice announcing 
that he had determined the program to 
be incomplete. Federal Register (45 FR 
28168-28169). This determination of 
completeness was not a determination 
of whether the submitted materials 
complied with the substantive 
provisions of SMCRA and the 
Permanent Regulatory Program. 

As of June 12,1980, the 104th day after 
program submission, Ohio has not 
submitted any additions or 
modifications to its program submission. 
Also as of June 12,1980, Ohio’s 
proposed statute has not been enacted 
and the draft regulations have not been 
promulgated. 30 CFR 732.11(d) requires 
all changes in laws and regulations to be 
fully enacted by the 104th day after 
submission of the program. 

Therefore, the proposed statute and 
regulations submitted on February 29, 


1980, may not be the basis for program 
approval. OSM will, however, review 
these materials and provide comments 
to the state on their adequacy. Public 
comments are invited on both the 
proposed statute and regulations, as 
well as all other elements of the Ohio 
program submission. 

Subsequent to the public hearings 
announced today and review of all 
comments, the Regional Director will 
transmit to the Director of OSM his 
recommended decision along with a 
record composed of the hearing 
transcripts, written presentations, 
exhibits and copies of all public 
comments. 

Upon receipt of the Regional 
Director’s recommendation, the Director 
will consider all relevant information in 
the record and will recommend to the 
Secretary that the program be approved 
or disapproved, in whole or in part, or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are established in 30 CFR 

732.12 (d) and (c) (44 FR 15326-15327). 
For further details refer to §§ 732.12 and 

732.13 of the permanent regulatory 
program (44 FR 15326-15327) and 
corresponding sections of the preamble 
(44 FR 14959-14961). 

In a decision issued by the U.S. 

District Court for the District of 
Columbia on May 16,1980, In Re: 
Permanent Surface Mining Regulation 
Litigation (Civil Action #79-1144), the 
Secretary was ordered affirmatively to 
disapprove provisions in State programs 
that incorporate regulations suspended 
by the Secretary or remanded by the 
court in the case. The Secretary intends 
to appeal that decision, but will comply 
with it until it is modified or reversed. 
The Secretary’s proposal for complying 
with the decision in the context of his 
decision on the Ohio program will be the 
subject of another Federal Register 
notice to be published shortly. 

At the public hearing, all persons 
wishing to comment on the proposed 
program will have the opportunity to do 
so. Persons who wish to make 
arrangements to comment at a specific 
time at the hearing may contact J. M. 
Furman at the OSM Region III Office or 
by phone at (317) 269-2629. In addition, 
the Regional Director has prescribed the 
following hearing format and rules of 
procedure in accordance with 30 CFR 
732.12(b)(1) (44 FR 15326). 

Individual testimony at the hearing 
will be limited to 15 minutes. The 
hearing will be transcribed. Filing of a 
written statement at the time of giving 
oral testimony would be helpful and 
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would facilitate the job of the court 
reporter. 

The public hearing will continue until 
all persons scheduled to speak have 
been heard. Persons in the audience 
who have not been scheduled to speak 
and wish to do so will be heard 
following the scheduled speakers. 

Public participation in the review of 
state programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19,1979 (44 FR 54444-54445) 
OSM published guidelines in the Federal 
Register governing contacts between the 
Department of the Interior and both 
state officials and members of the 
public. It is hoped that issuance of these 
guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Ohio program: 

1. The proposed Ohio Strip Mine Law 
(Chapter 1513 of the Ohio Revised Code) 

2. Proposed surface coal mining and 
reclamation regulations (Chapter 1501 of 
the Ohio Administrative Code) 

3. Other state laws directly affecting 
the regulation of surface coal mining 
operations, i.e., Ohio Administrative 
Procedures Act; Ohio Conservation of 
Natural Resources Act. Ohio Surface 
Mine Law (Non Coal), Natural Areas 
Preservation Act, Mine Equipment, and 
Safety Regulations. 

4. The Ohio Attorney General will not 
provide a legal opinion as to Ohio's 
capability to implement, administer and 
enforce a permanent program until after 
enactment of Ohio’s statute and 
regulations. 

5. Ohio did not submit a section-by¬ 
section comparison of the state's laws 
and regulations with SMCRA and 30 
CFR Chapter VII. 

6. An Executive Order by Governor 
Rhodes designating the Ohio 
Department of Natural Resources, 
Division of Reclamation as the 
regulatory authority for administering 
SMCRA. 

7. A description of the existing and 
proposed structural organization of the 
Ohio Division of Reclamation. 

8. A copy of supporting agreements 
between the Ohio Division of 
Reclamation and other agencies that 
will have duties in the State program. 

9. A description of the proposed 
system for 

(a) Receiving, reviewing, disapproving 
or approving and issuing permits for 
mining operations. (No systems are 
described for issuing coal exploration 
approvals or permits for the surface 
effects of underground mining); 

(b) Assessing fees for permit 
applications, including a fee schedule; 


(c) Implementing, administering and 
enforcing a system of performance 
bonds and public liability insurance; 

(d) Inspecting and monitoring coal 
exploration and mining and reclamation 
operations, and providing opportunity 
for public participation in the inspection 
process; 

(e) Enforcing the administrative, civil 
and criminal provision^ of the state act 
and regulations, including citizen suit 
provisions; 

(f) Administering and enforcing the 
permanent program performance 
standards of the state act and 
regulations; 

(g) Assessing and collecting civil 
penalties; 

> (h) Issuing public notices and holding 
public hearings; 

(i) Coordinating issuance of permits 
with other state, Federal and local 
agencies; 

(j) Consulting with other appropriate 
state and Federal agencies in the 
implementation of the program; 

fk) Designating lands unsuitable for 
surface coal mining operations, 
including a description of a planning 
process for identifying lands unsuitable, 
a description of the process to allow the 
public to petition the Ohio Division of 
Reclamation to have lands designated 
as unsuitable for mining; 

(l) Monitoring, reviewing and 
enforcing restrictions against financial 
interests of state employees in coal 
mining operations; 

(m) Training, examining and certifying 
blasters; 

(n) Providing for public participation 
in the promulgation of regulations and in 
the development of the state program 
(Ohio did not provide a description of 
the public participation system which is 
to be used in the permitting process and 
the revision and enforcement of the 
State regulations); 

(o) Providing administrative and 
judicial review of actions taken by 
regulatory authority, including permit 
decisions and enforcement actions; 

(p) Providing a Small Operator 
Assistance Program. 

10. A listing of statistical information 
pertaining to the existing program as 
well as information pertinent to the 
proposed regulatory program, including: 

(a) Coal production figures for each of 
the last three years; 

(b) Acreage approved or permitted for 
exploration or mining for each of the last 
three years; 

(c) A map showing the geologic 
distribution of coal in Ohio; 

(d) The number of applications for 
exploration and development 
operational permits received by the 


Division of Reclamation for each of the 
last three years; 

(e) No projections were received for 
the annual production and geographic 
distribution of both exploration and 
mining operations for the next five 
years. 

11. A summary of both the existing 
and proposed staff of the Department of 
Natural Resources. Division of 
Reclamation showing job functions, 
titles, and required job experience and 
training. 

12. A description of how the proposed 
staffing will be adequate to carry out the 
functions for the projected workload. 

13. A description of projected use of 
professional and technical personnel 
available from other state and Federal 
agencies. 

14. A description of the projected 
annual budget for each of the next two 
fiscal years. 

15. A description of the existing and 
proposed physical resources to be used 
in implementing the permanent program. 

16. A brief description of other 
programs administered by the Division 
of Reclamation. 

Single copies of the proposed Ohio 
strip mining bill and regulations are 
available to the public at no charge. 
Persons interested in obtaining copies 
should write the Regional Director of 
OSM at the address listed above. 

The Office of Surface Mining is not 
preparing an environmental impact 
statement with respect to the Ohio 
regulatory program, in accordance with 
Section 702(d) of SMCRA (30 U.S.C. 
1292(d) which states that approval of 
State programs shall not constitute a 
major action within the meaning of 
Section 102(2)(C) of the National 
Environmental Policy Act). 

Dated: June 12.1980. 

Edgar A. Imhoff, 

Regional Director. 

(FR Doc. 00-18548 Filed e-l8-8& 8:45 am) 

BILLING CODE 4310-0S-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
1CGD 05-80-70R] 

Elizabeth River, Portsmouth, Va., 
Anchorage Regulations 

agency: Coast Guard. DOT. 
action: Supplemental Notice of 
Proposed Rulemaking. 

SUMMARY: In the Federal Register of 
April 24,1980 (45 FR 27786) the Coast 
Guard proposed to change the southern 
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boundary of Anchorage O. Hospital 
Point, on the Elizabeth River, 

Portsmouth, Virginia (33 CFR 110. 
168(d)(5)). This document gives notice of 
a public hearing to be held on the 
proposal and reopens the comment 
period until August 1,1980. Comments 
were received requesting that a public 
hearing be held. Additionally, to provide 
for maximum public participation on the 
proposal, the comment period will 
extend 15 days beyond the date of the 
public hearing. 

dates: (1) A$ stated above comments 
must be received on or before August 1, 
1980. (2) The public hearing will be held 
at 7:30 PM, July 17,1980. 
addresses: (1) Written comments on 
the notice of proposed rulemaking 
should be submitted to and will be 
available for examination at the Office 
of the Commander (mps), Fifth Coast 
Guard District, 431 Crawford St., 
Portsmouth, Virginia 23705. (2) The 
public hearing will be held at Manor 
High School Little Theater, 1401 
F.lmhurst Lane, Portsmouth Virginia 
23701, 

FOR FURTHER INFORMATION CONTACT: LT 

John G. Kotecki, Chief, Port Safety 
Branch, Fifth Coast Guard District, 431 
Crawford Street, Portsmouth, Virginia 
23705 (804) 398-6389. 

SUPPLEMENTARY INFORMATION: The 
notice of proposed rulemaking of April 
24.1980 (45 FR 27786) had a comment 
closing date of May 20,1980. A number 
of commenters requested that a public 
hearing be held on the proposal. On the 
basis of the comments received and the 
issues raised, the Coast Guard has 
determined that a public hearing would 
be beneficial and an additional 
comment period should be established 
in order to provide adequate opportunity 
for thorough review and analysis of the 
proposed rule and issues raised. 
Accordingly, a public hearing will be 
held at the time and place listed above 
and the comment period has been 
reopened until August 1,1980. 

The hearing will be informal. A Coast 
Guard representative will preside at the 
hearing, make a brief opening statement, 
and announce the procedures to be 
followed at the hearing. 

Interested persons are invited to 
attend the public hearing and present 
oral or written statements on the 
proposed rule. It is requested that 
anyone desiring to make oral comments 
notify Lt Kotecki at the above address 
before the date of the public hearing and 
specify the approximate length of time 
needed for the presentation. It is urged 
that a written summary or copy of the 
oral presentation be included with the 
request. 


Additional speakers from the floor 
will be allowed only after those 
commenters who have given prior 
notification to the Coast Guard have 
presented their comments. Comments 
previously submitted are a matter of 
record and need not be resubmitted at 
the hearing. 

All comments received before August 
1,1980, and at the public hearing will be 
considered before taking final action on 
this rulemaking. 

(Sec. 7. 38 Stat. 1053, (33 U.S.C. 471); Sec. 
6(g)(1)(B). 80 Stat. 937. (40 U.S.C. 
1655(g)(1)(B)); 49 CFR 1.46(c)(1)) 

Dated: June 17,1980. 

W. E. Caldwell, 

Rear Admiral US. Coast Guard. Chief, Office 
of Marine Environment and Systems. 

(FR Doc. 80-16600 Filed 6-18-60: 8:45 am] 

BILLING CODE 4910-14-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 192 
(FRL 1517-5) 

Proposed Cleanup Standards for 
Inactive Uranium Processing Sites; 
Extension of Invitation for Comment 

agency: Environmental Protection 
Agency. 

ACTION: Extension of Invitation for 
Comment. 

SUMMARY: On April 22,1980, the 
Environmental Protection Agency (EPA) 
published for comment proposed 
environmental standards for the cleanup 
of open lands and buildings 
contaminated with residual radioactive 
materials (mainly tailings) from inactive 
uranium processing sites (45 FR 27370- 
27375). These standards (40 CFR 192, 
Subpart B and C) were also made 
immediately effective on an interim 
basis (45 FR 27366-27368). EPA 
developed these standards pursuant to 
Section 275(a) of the Atomic Energy Act, 
as added by Section 206(a) of Pub. L. 95- 
604. Title I of Pub. L. 95-604 requires the 
Department of Energy to conduct 
remedial actions for designated inactive 
uramium processing sites in accordance 
with standards promulgated by EPA. 

As we stated in the announcements of 
the cleanup standards, we are also 
developing disposal standards for 
tailings that are covered under Title I. A 
draft Environmental Impact Statement 
(EIS) covering both cleanup and 
disposal was placed in the Docket when 
the cleanup standards were proposed. 
We will make a revised draft EIS 
generally available when we publish 
proposed disposal standards. Joint 


hearings on the cleanup and disposal 
standards will be held shortly 
thereafter. Therefore, we are extending 
the comment period for the cleanup 
standards beyond the previous closing 
date of June 23,1980. Anyone wishing to 
review the draft EIS and comment on 
the cleanup and disposal standards 
simultaneously will have an opportunity 
to do so. We expect to publish proposed 
disposal standards and the draft EIS 
within a few months, and will set a new 
closing date for comments at that time. 
date: The comment period is extended 
from June 23,1980. The new comment 
deadline will be announced in the 
upcoming proposed diposal standards. 
address: Comments on the proposed 
and interim cleanup standards should be 
submitted to Docket No. A-79-25, which 
is located in the Environmental 
Protection Agency. Central Docket 
Section, Room 2902, 401 M Street, S.W., 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Stanley Lichtman, Criteria and 
Standards Division (ANR^460), Office of 
Radiation Programs, U.S. Environmental 
Protection Agency, Washington. D.C. 
20460; telephone number 703-557-6927. 

Dated: June 12.1980. 

David G. Hawkins, 

Assistant Administrator for Air, Noise, and 
Radiation. 

[FR Doc. 80-18588 Filed 0-18-80; 8:45 htti| 

BILLING CODE 6580-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 67 

[CC Docket No. 80-286; FCC 80-3391 

Establishment of a Joint Board and 
Initiation of a Rulemaking Proceeding 
To Amend the Jurisdictional 
Separations Manual 

agency: Federal Communications 
Commission. 

action: Initiation of Rulemaking; 
establishment of Joint Board 


summary: This Order initiates a 
rulemaking proceeding and convenes a 
Federal/State Joint Board to consider 
revisions to the Separations Manual, 
incorporated in Part 67 of the 
Commission’s Rules, 47 CFR 67.1, in 
connection with the allocation of 
exchange plant between interstate and 
intrastate jurisdictions. 

DATES: Non-Applicable. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
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FOR FURTHER INFORMATION CONTACT: 

Douglas Slotten, Policy and Program 
Planning Division, Common Carrier 
Bureau, (202) 632-9342. 

In the matter of Amendment of Part 67 
of the Commission's rules and 
establishment of a Joint Board, CC 
Docket No. 80-286. 

Adopted: June 11,1980. 

Released: June 12.1980. 

By the Commission: Commissioner 
Fogarty concurring and issuing a 
statement. 

1. Notice is hereby given of the 
initiation of a rulemaking proceeding to 
amend the Jurisdictional Separations 
Manual incorporated by reference in 
Part 67 of this Commission's rules and 
the convening of a Federal/State Joint 
Board pursuant to Section 410(c) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 410(c), to submit 
recommendations with respect to the 
amendment of such rules. The primary 
purpose of this proceeding is to 
reexamine rules for the allocation of 
exchange plant investment between 
interstate and intrastate service in the 
light of the comments filed in the MTS- 
WA TS Market Structure proceeding, 1 a 
petition for rulemaking filed by the 
National Telecommunications and 
Information Administration (NTiA) on 
November 30,1979, and our Final 
Decision in the Second Computer 
Inquiry, FCC 80-189 (released May 2, 
1980). The Joint Board in this proceeding 
will also be asked to recommend 
technical amendments to the 
Separations Manual to facilitate our 
decision to prescribe access charges * * 
and to delete or revise provisions which 
have been rendered obsolete by our 
recent decision to deregulate most 
customer premises terminal equipment* 

2. This Joint Board will not be asked 
to perform the revision of the 
Separations Manual that will provide 
the level of detail that will be necessary 
to make the implementation of 
jurisdictional separations rules visible to 
all interested or affected persons. We 
are not asking this Joint Board to 
examine such questions at this time 
because such a request would be unduly 
Burdensome in view of the urgency and 
complexity of the questions described in 
this Notice. However, we may refer 
some questions relating to the allocation 
of interchange plant to this Joint Board 
or to another Joint Board before we 
institute a proceeding to perform a 


' See Notice of Inquiry and Proposed Rulemaking, 
67 F.GC. 2d 757 (197B), Supplemental Notice. 73 
F.C.C 2d 222 (1979), Second Supplemental Notice. 
P.C.C 80-109 (released April 18.1980). 

*See Second Supplemental Notice, supra. 

9 See Second Computer Inquiry, supra. 


comprehensive revision of the 
Separations Manual. 

L Introduction 

3. On February 23.1978. this 
Commission initiated the MTS-WATS 
Market Structure proceeding in order to 
determine whether services such as 
MTS and WATS should be provided on 
a sole source or competitive basis. The 
initial notice advised interested persons 
that we also expected to consider 
related regulatory policy questions in 
the proceeding, which, inferentially, 
included the consideration of any 
changes required in the Separations 
Manual to accomplish, or accommodate, 
any market structure chosen. 

4. The Supplemental Notice of Inquiry 
and Proposed Rulemaking in that 
proceeding reaffirmed our decision to 
examine regulatory policy questions 
which are related to entry policy. 
Participants were expressly invited to 
address several related questions in 
industry model comments. These 
included allocatin of investments and 
expenses among jurisdictions, 
contractual arrangements among 
carriers for the distribution of interstate 
revenues, and charges to carriers for the 
use of facilities of other carriers. 
Participants were also invited to file 
separate comments at an earlier date 
describing questions relating to those 
subjects that should or should not be 
referred to a Joint Board pursuant to 
Section 410(c). 

5. On November 30,1979, NTIA 
petitioned this Commission for 
institution of a rulemaking proceeding 
and an order convening a Joint Board to 
address the disparity between the 
treatment of Foreign Exchange (FX) and 
Common Control Switching 
Arrangements (CCSA) and MTS 
services under current separations 
procedures. It urged this as an interim 
solution pending the ultimate adoption 
of an equitable access charge which it 
envisioned would take several years. 
Since the Commission in this proceeding 
is designating issues to a Joint Board 
that encompass the issues raised in the 
NTIA petition. NTIA’s petition is 
dismissed as moot. 

6. Numerous persons filed comments 
in response to the Supplemental Notice 
in the MTS-WA TS Market Structure 
proceedng relating to jurisdictional 
separations, both in the earlier round of 
comments directed specifically at Joint 
Board issues as well a9 in the industry 
structure model comments. Several 
persons also filed comments regarding 
separations issues in connection with 
NTIA’s petition. Appendix A contains a 
consolidated summary of the 


substantive comments relating to 
separations issues. 

7. hi a Second Supplemental Notice in 
the MTS-WA TS Market Structure 
proceeding this Commission set forth for 
comment a proposal to establish access 
charges for four classes of exchange 
access line usage; namely. MTS/WATS, 
FX/CCSA-ONAL, private line, and 
exchange access line for other common 
carriers. This action was taken pursuant 
to the authority of the Commission 
contained in Section 201(a), 47 U.S.C. 
201(a), to effectuate a division of 
revenues among carriers. The proposal 
suggests a mechanism for allocating 
non-traffic sensitive (NTS) plant to the 
four categories, and would allocate 
traffic sensitive exchange plant t(fctho6e 
categories which use traffic sensitive 
plant. The access charge for each 
category would be set at a level 
sufficient to recover in the aggregate all 
exchange plant costs allocated to the 
interstate jurisdiction pursuant to the 
Separations Manual procedures in effect 
at any given time. The access charge 
methodology or the Separations Manual 
could be changed without necessarily 
requiring modification of the other. 
However, some accounting adjustments 
can be avoided by revising some 
Separations Manual classifications to 
conform with access charge 
classifications. 

8. In our Final Decision in the Second 
Computer Inquiry, this Commission 
adopted significant rule revisions 
affecting the nature of communications 
services subject to common carrier 
regulation and the manner in which 
terminal equipment is offered to the 
public. Among other things, we 
concluded that it would be in the public 
interest to unbundle charges for terminal 
equipment and to detariff such charges. 
In particular, we found that the public 
interest would be served by terminal 
equipment deregulation because it 
would stimulate the offering of terminal 
equipment with more specialized 
features and diverse characteristics and 
the pricing of services in line with their 
cost. Recognizing the impact that this 
decision would have, we set March 1. 
1982, as the effective date for the 
majority of the regulatory changes, 
thereby giving affected companies a 
substantial period of time in which to 
make the marketing, structural, and 
pricing decisions necessary to 
implement the decision. 

9. In taking steps to detariff terminal 
equipment, we recognized there could 
be an adverse impact on some 
residential subscribers in the total 
amount paid for exchange service and 
terminal equipment after March 1,1982. 
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Paragraph 163 of the Second Computer 
Inquiry noted that terminal equipment 
charges are likely to be somewhat 
higher after deregulation because a 
portion of the terminal equipment costs 
will no longer be included in interstate 
service rates. Paragraph 163 observes: 

There are a number of means by which 
this consequence could be alleviated, for 
example, by allocating a larger portion 
of other exchange plant accounts to 
interstate services in order to enable 
state commissions to reduce local 
exchange rates.*' The deregulation and 
unbundling of terminal equipment could 
also lead to higher unbundled exchange 
service rates in some states. The exact 
impact of deregulation depends on the 
manner in which intrastate revenue 
requirements have been allocated 
among services and equipment items in 
a particular state. The Joint Board 
should consider whether allocations of 
exchange plant other than deregulated 
station equipment could or should be 
adjusted to avoid an adverse impact 
upon residential subscribers. 

10. Inasmuch as the questions which 
must be resolved in order to determine 
whether other exchange plant 
allocations should be revised to offset 
some of the effects of terminal 
equipment deregulation are related to 
the exchange plant allocation questions 
that have been presented in Af7$- 

WA TS Market Structure inquiry 
comments and the NTIA petition, we 
have decided that this Joint Board 
should be asked to consider all of those 
questions. If exchange plant allocations 
are to be revised to offset indirect 
effects of terminal equipment 
deregulation, such changes must be 
effective by March 1,1982, in order to 
avoid such effects. Ideally, the 
unbundled interstate service rates which 
the carriers will file on December 1, 

1981, should reflect any separations 
changes resulting from this proceeding. 
The initial decision of the Joint Board 
would probably have to be issued by 
May l, 1981, to accomplish that result. 
Although we are not establishing a fixed 
deadline for Joint Board action, we do 
hope that the Joint Board will endeavor 
to meet that goal. 

II. Exchange Plant Investment 

Allocations 

11. Most of the criticism of the 
Separations Manual in the MTS-WATS 
Market Structure proceeding relates to 
the weighted use factors, commonly 
known as SPF and DEM. that are used 
to allocate certain portions of exchange 
plant investment between interstate and 
intrastate services. These allocation 
factors also indirectly determine the 
allocation of a large portion of the 


expenses. Many of the comments assert 
that the use of these factors has resulted 
or will result in excessive allocations to 
the interstate jurisdiction. However, 
some comments assert that the 
allocation to interstate services should 
be increased by applying those factors 
to open end access service for interstate 
FX and CCSA. 

12. The DEM or dial equipment minute 
factor is used to allocate that portion of 
the local exchange central office 
equipment that is classified as traffic 
sensitive under § 24.82 of the 
Separations Manual The allocation 
procedures are described in 55 24.83 
and 24.831 as follows: 

The cost of traffic sensitive plant in each 
office is apportioned among the operations on 
the basis of relative dial equipment minutes 
of use, i.e., the minutes of holding time of the 
originating and terminating local dial 
switching equipment, as holding time is 
defined in the Glossary. The toll dial 
equipment minutes of use applicable to each 
office are weighted to reflect the difference in 
average cost per toll minute of use as 
compared to the average cost per exchange 
minute of use. 

24.831 The weighted toll dial equipment 
minutes of use applicable to each office are 
developed by application of a weighting 
factor appropriate for the particular type of 
equipment (step-by-step, panel, crossbar, 
electronic, etc.) installed in the office, the size 
of the office, and whether or not a majority of 
the traffic originated in the office also 
terminates in the office. The weighting factors 
for application to the toll minutes of use are 
developed by means of analyses of the traffic 
sensitive local dial switching equipment in 
local dial offices selected for study by 
sampling methods. The analyses of the traffic 
sensitive items of equipment are made in 
sufficient detail to reflect the use of each item 
of equipment for exchange and for toll 
services. 

13. The SPF or subscriber plant factor 
is used to allocate investment in station 
equipment, subscriber lines and the non¬ 
traffic sensitive portion of the central 
office equipment. Section 23.444 of the 
Separations Manual defines SPF as: 

(a) Interstate subscriber line use (SLU), 
representing the interstate use of subscriber 
plant as measured by the ratio of interstate 
holding time minutes of use to total holding 
time minutes of use applicable to traffic 
originating and terminating in the study area, 
multiplied by the nationwide ratio of (1) 
subscriber plant costs assignable to the 
exchange operation per minute of exchange 
use to (2) total subscriber plant cost per total 
minute of use of subscriber plant, plus 

(b) Twice the interstate subscriber line use 
ratio for the study area multiplied by the ratio 
of (1) the nationwide, industiywide average 
interstate initial 3 minute station charge at 
the study area average interstate length of 
haul to (2) the nationwide, industrywide 
average total toll initial 3 minute station 
charge at the nationwide average length of 


haul for all toll traffic for the total telephone 
industry. 

14. The 1970 Joint Board which 
recommended the adoption of the Ozark 
Plan revisions to the Separations 
Manual explained the SPF factor as 
follows: 

The Ozark Plan provides for the 
assignment of subscriber plant costs to 
interstate by use of a two-part factor. The 
first part develops the basic subscriber plant 
cost of an exchange call and assigns to each 
interstate holding time minute-of-use the 
same cost as is assigned by the formula to an 
exchange minute-of-use * * * The second 
part of the subscriber plant factor is 4 * * 
[an] additive * * * to recognize the deterrent 
effect of the interstate toll rate schedule 
specifically related to interstate calls 
originating in each study area. In the Matter 
of Prescription of Procedures for Separating 
and Allocating Plant Investment . Operating 
Expense, Taxes and Reserve Between the 
Interstate and Intrastate Operations of 
Telephone Companies (Docket No. 18866), 26 
FCC 2d 247, 251 (1970). 

15. A wide diversity of views exists on 
the question of the proper role of SPF in 
the separations process. The Rural 
Telephone Coalition, REA and others 
believe that the present contribution 
provided by SPF should be continued at 
existing levels to assure “universal 
service" at reasonable rates in rural 
areas. AT&T states that the level of cost 
allocation to the interstate jurisdiction 
for NTS plant must be curtailed in the 
short run because the allocations are 
growing faster than revenues from 
interstate services. In the long run, it 
states that market conditions will 
dictate that the level of NTS access 
costs allocated to interstate cannot 
exceed the lower of the cost of any 
alternatives for exchange access or a 
level that permits reasonably 
unrestrained usage of interstate 
services. GTE believes that SPF must be 
reduced over a reasonable transition 
period to reflect subscriber line usage, 
although this should not be an absolute 
floor if competitive or substitute 
services threaten the viability of the 
exchange plant infrastructure. MCI 
believes that the present allocation of 
NTS plant to the interstate jurisdiction 

is contrary to law because the 
Commission does not have the authority 
to make arbitrary transfers of costs to 
the interstate jurisdiction; rather it must 
be guided by the underlying costs of 
services in making the allocations. SPCC 
believes that separations should 
develop the actual costs of providing 
service by the exchange company, and 
while considering a subsidy to be 
undesirable, submits that any 
contribution to support social goals 
should be separately specified and 
should be accomplished in a way that 
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minimizes the incentives for 
inefficiency, treats all carriers in a 
nondiscriminatory fashion, and is 
subject to evaluation. 

16. It is undisputed that the level of 
allocation of NTS plant to the interstate 
jurisdiction is increasing. As an 
indication of the relative magnitude of 
this growth, AT&T submitted in its 
comments figures reflecting a historical 
and projected picture of growth rates for 
MTS/WATS: 


MTS/WATS 
interstate NTS 
NTS costs costs as 
SLU SPF allocated percent of 



(percent) 

(percent) 

interstate 

(biHions) 

interstate 

MTS/WATS 

revenues 

(percent) 

1972-.- 

5.5 

18 

$19 

28 

1970_ 

69 

23 

S5.1 

34 

1963 (est) 

83 

27 

$112 

41 


17. Although the DEM factor has 
provoked less controversy than the SPF 
factor because it purports to reflect cost 
differences between exchange and 
interexchange telecommunications, 
some comments have questioned the 
accuracy of the factors that are 
presently used. SPCC has alleged that 
the allocation is accomplished by the 
telephone industry with little or no 
public scrutiny. In addition to examining 
the allocations, the Joint Board should 
consider revising the Separations 
Manual language to delineate more 
precisely the factors to be considered 
and the procedures to be followed. 

18. We do not wish to foreclose the 
Joint Board from considering any legal, 
economic or equitable arguments that 
may be presented in devising any 
recommended new formula or 
recommending the retention of any 
existing formula. We do, however, wish 
to express some preliminary views 
which may be helpful in developing 
allocation rules for the types of 
exchange plant that are presently 
allocated in accordance with the SPF 
and DEM factors. Relative use has 
always been an important factor in 
jurisdictional separations. It is not self 
evident that relative use is the only 
criterion to allocate plant having fixed 
cost characteristics since additional 
usage of such plant does not change the 
total cost. Other allocation principles, 
such as cost causation, also warrant 
consideration. In allocating plant having 
fixed costs, the exercise of sound 
judgment is necessary to produce an 
allocation that is fair and equitable. We 
believe that plant usage is an important 
indicator of a reasonable allocation. 
There does not appear to be any good 
reason for concluding that the interstate 


allocation of costs that do or do not vary 
with usage should be less than the 
amount that would be allocated under 
an unweighted relative use or SLU 
factor allocation. The controversy 
centers primarily on the additional 
amounts that have been allocated to 
interstate services under the present 
Manual. Therefore, the Joint Board could 
begin with SLU allocations and proceed 
to determine the additive factors, if any, 
that should be included to assign an 
additional portion of such investments 
to the interstate rate base. 

19. Separate relative use computations 
should be made for traffic sensitive and 
NTS plant because our tentative access 
charge plan requires separate 
computations. It should be noted that 
the inclusion of private lines in the NTS 
computations will produce a different 
SLU than the present Separations 
Manual. This should be taken into 
account in assigning any additional 
amounts to the interstate services. 

20. Arguments that all allocations 
should be reduced to SLU in order to 
achieve costbased rates do not appear 
to be persuasive. In designing the 
exchange plant—both traffic sensitive 
and NTS plant—there are alleged 
technical specifications that are 
required to ensure quality toll 
transmissions that would not be 
necessary for local exchange 
communications. For example, toll 
service requires: 

(a) The use of equipment able to recognize 
ten or more digits in order to make a direct 
distance dialed call. 

(b) The use of echo suppressors in the 
exchange network to insure an 
understandable voice transmission for calls 
traversing long distances. 

(c) The installation of the more expensive 
twisted pairs in order to improve 
transmission quality for calls traversing long 
distances. 

(d) The use of four-wire lines for 
interexchange trunking to enhance 
transmission quality of calls traversing long 
distances. 

In reviewing the allocation methodology 
used in connection with traffic sensitive 
or NTS plant, the Joint Board should 
consider any cost differentials arising 
from the above items, as well as any 
cost differentials which may be caused 
by other plant with similar technological 
parameters. 

21. Such factors should be taken into 
account in arriving at a fair allocation of 
costs between intrastate and interstate 
services. Such factors appear to be 
present in both traffic sensitive and NTS 
exchange plant. Therefore, separate 
additive factors will probably be 
required for each category. The actual 
determination of the cost difference 


between the technical requirements for 
providing exchange service and the 
technical requirements for providing toll 
service will, in many instances, not be 
subject to precise delineation. However, 
where actual cost cannot be determined, 
reasonable estimates of those cost 
differentials should be made and 
allocations made based on these 
estimates. 

22. There are several possible ways to 
incorporate factors to account for extra 
costs associated with interexchange' 
services. A portion of the investment 
could be directly assigned to 
interexchange and allocated between 
intrastate interexchange and interstate 
interexchange on a relative use basis 
with the remainder allocated between 
all intrastate and interstate services on 
a relative use basis. Alternatively, 
weighting factors could be used to 
reflect additional interexchange costs. 
Ideally, additional costs that are usage 
sensitive should be reflected in a 
weighted use factor and additional costs 
that are not usage sensitive should be 
reflected in a direct assignment factor. 

23. The inclusion of non-cost factors 
that allocate additional portions of 
exchange plant investment to interstate 
services presents more difficult 
questions. Many participants in the 
MTS- WA TS Market Structure Inquiry 
claim that the total exchange plant 
allocation to interstate services under 
the present Separations Manual exceeds 
any allocation that could be justified by 
cost factors. Some contend that this is a 
desirable result because some intrastate 
costs must by allocated to interstate 
services in order to maintain 
“universality of service.” That term has 
apparently never been precisely defined. 
However, MTS-WATS Market Structure 
Inquiry participants who use that term 
presumably mean that residential 
exchange rates should be maintained at 
a level which is low enough to induce 
almost all households to subscribe. 
Other participants contend that it would 
t>e undesirable and unlawful to adopt a 
cost allocation formula for the purpose 
of subsidizing any intrastate service. 

24. Although we do not intend to 
resolve such questions at this time, we 
do believe that if any non-cost additives 
are to be included in the exchange plant 
allocations, such additives should be 
included in the NTS formula rather than 
the traffic sensitive formula. Under our 
tentative access charge plan all 
interstate services will share in NTS 
costs, but some services will not share 
in the traffic sensitive costs. 
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III. Implementation of Prescribed Access 
Charges 

25. Some provisions of the 
Separations Manual should be revised 
to accommodate an access charge plan 
even if the Joint Board concludes that 
the methods which are presently used to 
allocate exchange plant investment will 
produce aggregate equity between 
interstate and intrastate users in a 
manner that conforms with all 
applicable legal requirements. We can 
require carriers to make necessary 
adjustments in separations data to 
implement an access charge plan. 
However, it would be desirable to avoid 
costly accounting adjustments that' 
introduce unnecessary complexities into 
the ratemaking process. The Joint Board 
will accordingly be authorized and 
requested to recommend changes in any 
Separations Manual provision that may 
be necessary to assure completeness 
and consistency. 4 

26. It will apparently be necessary to 
revise the Separations Manual 
provisions relating to the allocation of 
NTS exchange plant to achieve 
consistency with access charges even if 
the Joint Board concludes that the 
aggregate effect of the present allocation 
methods would be equitable and lawful. 
Under the present Separations Manual 
the SPF factor is used to allocate plant 
that is used in whole or in part for 
interstate MTS or WATS services. 
However. FX and CCSA usage is usually 
treated as intrastate local exchange 
usage for purposes of that allocation. 
Plant used for point-to-point private line 
services is generally directly assigned to 
the interstate or intrastate rate base. We 
have tentatively concluded that such 
service-by-service allocations should 
not be used for access charge purposes 
because such allocations are likely to 
lead to end user rates that are 
discriminatory. If consistency is to be 
achieved, it will be necessary to devise 
uniform methodologies for the allocation 
of such exchange plant investment for 
jurisdictional separations purposes. 

27. Inasmuch as we have decided to 
assert jurisdiction witffrespect to all 
charges for open end access for 
interstate FX and CCSA services if and 
when access charges become effective, 
it will be necessary to determine the 
portion of NTS exchange plant that 
should be attributed to these services in 
order to devise a formula. It will also be 
necessary to allocate an appropriate 
portion of other investment and expense 
categories to interstate services to 


'We do nol. however, intend to delay the 
prescription of access charges. That proceeding is 
on a separate track and will proceed independently 
of this proceeding. 


reflect such FX and CCSA usage. 
Language should be included in the 
Separations Manual that expressly 
describes revenues, investments and 
expenses associated with such FX and 
CCSA usage as interstate revenues, 
investments and expenses. 

28. Although our tentative access 
charge plan uses the Separations 
Manual classification of central office 
equipment as traffic sensitive or NTS, 
that classification should be reviewed to 
determine whether it is appropriate for 
access charge purposes. It may be 
necessary to reclassify some traffic 
sensitive central office equipment as 
interexchange plant to implement an 
access charge plan and subcategories of 
traffic sensitive central office equipment 
may be needed to reflect usage 
differences among interstate services. 

29. It may also be necessary to 
reclassify some other types of exchange 
plant as interexchange plant in order to 
produce data that can be used for access 
charge purposes. 

IV. Implementation of Terminal 
Equipment Deregulation 

30. Our decision to deregulate most 
customer premises terminal equipment 
may require changes in some provisions 
of the Separations Manual apart from 
any change in the allocation of 
exchange plant that is used in regulated 
activities. Station equipment accounts 
will still serve some function inasmuch 
as our decision to deregulate does not 
apply to pay telephones and party line 
telephones. However, some provisions, 
such as provisions relating to PBXs, 
would not appear to serve any purpose 
after such equipment is removed from 
the rate base. This Joint Board will 
accordingly be asked to recommend 
amendments to delete obsolete 
provisions and to revise partially 
obsolete provisions. 

31. Some allocation rules for expenses 
or investments contain cross-references 
to station equipment which may not be 
appropriate after most station 
equipment is removed from the rate 
base. For example, § 26.2 provides that 
the “Vehicles and Other Work 
Equipment” account “is apportioned 
among the operations on the basis of the 
separation of the cost of outside plant, 
station equipment and material and 
supplies, combined.” The Joint Board 
should determine whether changes to 
the Separations Manual are required to 
reflect the allocation of plant and 
expenses that are assigned by the use of 
indirect allocative techniques. The Joint 
Board is also authorized and requested 
to recommend amendments to delete or 
revise Separations Manual language 
that has become obsolete for reasons 


other than the deregulation of terminal 
equipment, including any changes in 
expense allocations which may be 
required to achieve consistency with 
any new investment allocation formula. 

V. Procedures and Ordering Clauses 

32. Some participants in the MTS- 
WATS Market Structure proceeding 
have urged this Commission to state the 
procedural ground rules under which the 
Joint Board is to operate. Some have 
also requested that this Commission 
state that the ex parte rules are 
applicable to the Joint Board proceeding. 
Section 1.1207(a) of this Commission’s 
Rules does provide that a Section 221(c) 
proceeding is a restricted rulemaking 
proceeding. In the past, this Commission 
has allowed each Joint Board to 
establish its own procedures. We have 
no reason to believe that the procedures 
adopted by the Joint Board will not 
comport with all applicable rules of this 
Commission and the requirements of 
administrative due process. We believe 
it appropriate to permit the Joint Board 
to develop its own procedures 
consistent with applicable requirements 
to accommodate the requirements of a 
board composed of members from 
different commissions from different 
localities. 

33. Accordingly, pursuant to Sections 
4(j), 205, 213, 215, 221(c), 403, 404, and 
410 of the Communications Act of 1934, 
as amended, 47 U.S.C. 154(i), 154(j), 205, 
213, 215, 221(c), 403, 404 and 410, as 
amended, It is ordered, That the 
aforementioned inquiry and proposed 
rulemaking proceeding is hereby 
instituted. 

34. It is further ordered, that a Joint 
Board is hereby convened pursuant to 
the provisions of Section 410(c) of the 
Communications Act, as amended. 47 
U.S.C. 410(c); that such Joint Board shall 
consist of three members of this 
Commission, and four State 
Commissioners to be nominated by 
NARUC and approved by this 
Commission. 

35. It is further ordered, that the Joint 
Board shall consider the issues raised in 
this Notice, and shall submit a 
recommended decision to the 
Commission for its consideration and 
action. 

36. It is further ordered, that the 
schedule and deadlines for the filing 
comments, reply comments or any other 
submissions or information on this 
matter shall be established by the Joint 
Board and publicized by a Public Notice 
from this Commission. 

37. It is further ordered, that the 
Petition for Notice of Proposed 
Rulemaking and Order Convening a 
Joint Board (RM 3535) Filed by the 
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National Telecommunications and 
Information Administration is 
dismissed. 

Federal Communications Commission,• 
William J. Tricarico, 

Secretary. 

This Appendix summarizes the 
comments on Joint Board issues filed in 
CC Docket 78-72 and in response to 
NTLA's petition. As used herein. Manual 
refers to the Separations Manual and 
separations refers to the jurisdictional 
separations process. 

Ad Hoc Telecommunications Users 
Committee 

The Committee states that the 
question of access charges for interstate 
FX and CCSA services is inextricable 
from larger questions of the cost of local 
facilities, the level of contribution 
needed from interstate services to 
intrastate services, and the 
apportionment of the contribution 
among interstate services. To adopt 
NTlA’s approach would introduce 
another subsidy flowing to the exchange 
users without a comprehensive analysis 
of the cost of local service and present 
patterns of subsidy. Since FX and CCSA 
are limited toil substitutes that reach 
only a few exchanges, a substantial 
surcharge might induce users to 
subscribe to WATS or MTS, or their 
equivalents, to obtain a more valuable 
service for a comparable price. 
Therefore, the Committee recommends a 
comprehensive review of all interstate 
services that use local facilities and the 
proper revenue requirement to be 
attributed to these services. 

Aeronautical Radio, Inc. 

AR1NC opposes any interim solution 
to the FX/CCSA problem contending 
that it would only introduce additional 
economic irrationality into the 
telecommunications market. It states 
that an interim solution is inconsistent 
with ongoing Commission proceeding 
seeking to develop cost-based rates and 
is inconsistent with the Commission's 
policy in favor of consumer interests. 

ARINC states that a joint Board 
should examine cost based rate-making 
and separations mechanisms which will 
ensure that unjust subsidies will not be 
extracted from one class of user for the 
unfair benefit of other users. There is no 
economic or legal basis for the joint 
Board to consider the imposition of 
arbitrary surcharges for use of local 
exchange plant on interstate private line 
services. The first step for the Joint 
Board should be to determine the actual 
cost associated with the provision of 


6 See attached Statement of Commissioner 
Fogarty. 


exchange access services to all private 
line services above those costs already 
borne by the private line users in paying 
local service charges. Only when the 
cost of providing exchange access 
service has been identified will it be 
proper for the Joint Board or the 
Commission to prescribe access charges. 

AJascom, Inc. 

While continuing to believe that 
Alaska should be excluded from the 
market structure inquiry alascom notes 
that the market structure decisions in 
this docket will not observe artificial 
jurisdictional boundaries, and may 
significantly affect intrastate rates, 
particularly those in Alaska. It argues 
that the determination of access charge 
issues outside a Joint Board is contrary 
to the provisions of Section 410 of the 
Act which gives state commissions an 
important role in determining how local 
and intrastate services are supported. 

Under the interim integration of rates 
between Alaska and the contiguous 
United States, cost based settlements 
are at least 150% of the revenues from 
interstate MTS service. In light of this 
fact, rate averaging and pooling are 
assertedly necessary to develop and 
maintain basic telephone service at 
reasonable rates in the Alaskan bush. 
Alascom urges that if the Commission 
abandons separations and settlements, 
it must devise a mechanism which 
supports Alaskan service and treats 
competitors fairly. Additionally, 

Alascom states that because facilities to 
serve Alaska were built to meet federal 
policies and requirements, rather than to 
respond to marketplace demands or 
ability to pay, the application of the 
manual procedures based on relative 
use may produce anomalous results. 

Alascom believes that the Joint Board 
already established in Docket No. 21263 
lshould review the impact of 
competition on the MTS/WATS Market 
in Alaska. That Joint Board has state 
members with expertise which will be 
useful in evaluating the impact of a 
competitive market structure on 
telephone service to Alaska. The Joint 
Board should consider issues relating to 
the relative costs of the various services; 
the quantity and quality of service that 
will be available; income redistribution 
effects of competition; the provision of 
health, safety, and national defense; the 
effect of competition on separations, 
settlements and basic support of 
Alaskan service; and the financial 
impact on companies operating in 
Alaska. 

American Satellite Corporation 

ASC states that if a Joint Board is 
convened, it should determine what NTS 


costs of local exchange facilities are 
allocable to FX. CCSA/ONAL, and 
similar services based on relative usage, 
without a contribution in excess of cost 
to subsidize the telephone industry. This 
information could then be used to 
implement a non-discu’iminatory access 
charge which would affect all carriers 
equally, including AT&T Long Lines. 

American Telephone and Telegraph 
Company 

AT&T believes a Joint Board should 
be convened immediately to address on 
an interim basis the disparate treatment 
of access costs among services and 
carriers, and the level and growth of 
NTS access cost allocations to interstate 
MTS/WATS revenue requirements 
pending resolution of the market 
structure inquiry. After resolving the 
structure issue, these issues will need to 
be revisited to assure consistency with 
the market structure adopted. The 
Execunet court decision, the 
advancement of technology, the 
introduction of competition, and the 
changing use of services highlight the 
need for separations changes as soon as 
possible. Another reason for interim 
separations changes in that several 
states are attempting unilaterally to 
introduce rate changes designed to 
overcome perceived deficiencies in the 
Manual. 

AT&T notes that disparities exist 
among services. MTS/WATS usage 
results in an assignment of NTS plant 
costs to the interstate jurisdiction at a 
weighting of a nationwide average of 3.3 
times the relative use. Private line 
services do not bear any comparable 
weighting, the cost being assigned 
directly to the appropriate jurisdiction. 
FX and CCSA/ONAL services use 
exchange access lines. These lines are 
not weighted nor are they allocated to 
the interstate jurisdiction. This results in 
an economic incentive for parties to 
migrate from MTS/WATS to private line 
services even though from an economic 
efficiency standpoint a contrary result 
might be indicated. 

OCC’s MTS-like services presently 
defray only 35 percent of the NTS 
access costs that MTS must bear under 
the Manual. However, despite that 
discount, use generated by OCCs' MTS 
like services is treated similarly to MTS 
use for purposes of allocating costs to 
interstate operations. OCCS* WATS-like 
services bear 35 percent of the 
separations burden on the "open end” of 
the service; the closed end of WATS- 
like services (being directly assigned 
like private line) do not bear the Ozark 
separations burden. In contrast, access 
costs at both the "open end” and 
"closed end” of telephone industry 
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WATS are allocated to interstate under 
separations. 

The Joint Board should consider the 
level of cost allocation to the interstate 
jurisdiction because the allocation to 
interstate MTS/WATS jevenue 
requirements is growing at a faster rate 
than interstate MTS/WATS revenues. 
This increasing allocation to the 
interstate jurisdiction will lead to higher 
MTS/WATS rates, thereby giving 
improper market signals. In the long run, 
the growth and level of NTS access 
costs allocated to interstate should be 
adjusted in a manner consistent with 
market and technological conditions. 
Market conditions will dictate that the 
overall level of NTS access costs 
allocated to interstate cannot exceed the 
lower of (a) costs of any alternatives to 
the existing local access capabilities for 
reaching user premises and, (b) a level 
that permits reasonably unrestrained 
usage of the local access capabilities by 
interstate services; without undue limits 
on usage caused by an unacceptably 
high interstate allocation. 

It believes long-term separations 
procedures must provide more 
disaggregated data regarding traffic 
sensitive plant in order to support 
elements of any access charge which 
may be developed. However, 
specification of these details will not be 
possible until access arrangements and 
an access charge have been developed. 
With respect to NTS plant it states that 
all interstate services must provide an 
equal contribution for its use of such 
plant. 

Separations must become reflective of 
the economic cost of the investment and 
operations of both basic and non-basic 
services and should be consistent with 
cost-of-service allocations and 
identification methodologies. Economic 
costs may not be reflected in the present 
process because averaging techniques 
may hide technological cost differences. 
A significant separations change is 
needed to develop procedures that 
specifically identify and jurisdictionally 
separate the costs associatd with local 
access capabilities for non-basic 
services. The Joint Board should 
consider changes required to reflect 
technological and terminology changes 
occurring since 1971. 

It states that terminal equipment 
deregulation is not an issue in CC 
Docket No. 78-72 and therefore should 
not be referred to a Joint Board; that 
access charge issues should not be 
referred to a Joint Board; and that 
settlements and division of revenues 
procedures are not appropriate for Joint 
Board consideration unless 
interpretations of the manual are 


required to resolve a settlements or 
division of revenues question. 

People of the State of California and the 
Public Utilities Commission of the State 
of California 

California agrees that issues relating 
to access charges, separations, and 
settlements require prompt attention. In 
that regard, it notes its decision in which 
it found that FX add CCSA were partial 
substitutes for MTS/WATS, that FX and 
CCSA were treated differently from 
MTS/WATS for separations purposes, 
that this resulted in an understatement 
of cost to be assigned to the interstate 
jurisdiction, and that an intrastate 
access charge could recover these costs. 
California recognizes that the ultimate 
solution cannot be achieved on an 
intrastate basis alone and will withdraw 
its interim solution when a nationwide 
solution is adopted. California 
recommends that a Joint Board 
proceeding be initiated directed toward 
separations, settlements, and access 
charges for private line services of all 
carriers, with sufficient latitude to 
consider other separations changes 
which may be desirable or necessary as 
a result of the changes in the private line 
area. 

Continental Telephone Corporation 

Continental believes that a Joint 
Board should be convened to determine 
a nondiscriminatory access 
arrangement. These changes are a 
necessity if support for exchange service 
is to be maintained. 

Continental believes that a Joint 
Board should consider the separations 
treatment of FX, CCSA, and other 
interstate services because existing 
separations treatment has resulted in 
substantial and increasing losses of 
interstate toll revenues and settlements. 

General Services Administration 

GSA opposes interim resolution of the 
FX/CCSA questions believing that a 
separate proceeding would be 
redundant with dockets already 
underway the Commission. It believes 
that a coordinated inquiry into many 
interrelated issues is required, rather 
than a piecemeal approach. It believes 
that FX and CCSA are not substitutes 
for MTS/WATS but are private line 
services which bear their fair share of 
the costs of the plant they use. 

GSA states that non-cost based rates 
may lead users to seek alternative 
sources of communications. » 
Significantly higher FX/CCSA rates are 
a serious threat to the future existence 
of FTS which is a valuable tool for the 
continuity of government in cases of 
national and local disaster. 


GTE Service Corporation 

GTE believes that the issues 
discussed by the Commission when it 
granted the ENFIA joint motion in 1979 
should be referred to a Joint Board. As 
stated by GTE, this is the appropriate 
level to offset the cost of NTS plant of 
interstate contributions derived from 
MTS/WATS, from FX/CCSA, from 
ENFIA connections, and from services 
indirectly connectable to the local 
network. Any referral should include 
revisions required because of changes in 
technology {the impact of digital and 
satellite technology) and proposed 
changes that have arisen in accounting 
methods since the manual was 
prescribed. 

GTE believes that the allocation of 
subscriber plant costs to infrastructure 
services should be reduced from SPF to 
SLU over a reasonable transition period. 
The use of SLU, however, should not be 
considered as the lower limit for the 
allocation of subscriber plant if pressure 
from equivalent and substitute services 
threaten the viability of the 
telecommunications infrastructure 
services and functional equivalent 
services. Finally, because broad 
averaging techniques have been used in 
separations. GTE believes that 
significant opportunities exist to develop 
costing procedures that more accurately 
reflect functional relationships of costs 
to service. 

MCI Telecommunications Corporation 

MCI states that the Commission 
should use a Joint Board only where it is 
mandated. The treatment of exchange 
access for interstate service is deserving 
of immediate attention by a Joint Board, 
since no account has been taken of it in 
the Manual or in the ENFIA agreement. 
OCC’s services and MTS/WATS 
services use the exchange network 
differently, with resultant differences in 
quality and cost of services. In the long 
run, MCI believes cost based access 
charges should replace separations. In 
determining the costs to be assigned to 
the interstate jurisdiction, MCI believes 
an evidentiary hearing is required. 

A second issue raised is whether 
there should be a cap placed on SPF. 
MCI believes that the Ozark plan is 
unlawful under Smith v. Illinois Bell 
Telephone Company. It states that the 
Court did not authorize or countenance 
the arbitrary transfer of intrastate costs 
to the interstate jurisdiction. The FCC’s 
statutory authority extends to the 
appropriate allocation of costs between 
jurisdictions rather than any arbitrary 
transfer of revenues from the interstate 
to the intrastate jurisdiction absent 
underlying cost. 
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National Association of Regulatory 
Utility Commissioners and New York 
Public Service Commission 

The NYPSC and NARUC state that 
the current separations procedures are 
inadequate to accommodate the offering 
of services by OCCs. Contributions to 
exchange service from OCC operations 
must be derived from separate interstate 
tariffs or outside separations. Through a 
change in the separations procedures, 
rather than a Manual change, additional 
costs are allocated to the interstate 
jurisdiction to cover the cost of facilities 
used for OCC operations. The transfer to 
interstate is in excess of ENF1A 
revenues, resulting in a mismatch of 
costs and revenues. 

The above problem is compounded by 
the fact that MTS/WATS, FX. and 
CCSA are not all treated the same under 
current separations practices. That is, 
not all telephone company interstate 
services provide equivalent 
contributions to the exchange costs. 

These parties support the institution 
of a Joint Board to examine the current 
interexchange service separations 
procedures and propose warranted 
modifications. At a minimum, they 
believe the following points should be 
addressed: The establishment of the 
objective proportion of exchange costs 
to be borne by interstate services as a 
whole; the determination of any 
separations procedures necessary to 
assure that all interstate services that 
utilize exchange facilities share the cost 
of those facilities equitably; the 
quantification of the impact of 
recommended procedural changes upon 
the cost of both intrastate and interstate 
services; the mitigation of any adverse 
impact upon service cost by establishing 
a phase-in period for separations 
changes; and examination of the use of 
exchange network access charges as an 
alternative to separations. 

National Telecommunications and 
Information Administration 

NT1A believes that a Joint Board 
should replace separations with an 
access charge incorporating the 
following principles: Each interexchange 
carrier should be subject to functionally 
equivalent terms and conditions of 
interconnection and the same access 
charge for similar local distribution 
capability, the access charge system 
should be amenable to effective public 
scrutiny and accountability; payments 
by interexchange carriers to support the 
provision of local exchange service 
which exceed the proportion of cost 
allocable on the basis of relative use 
should be reduced consistent with 
changing market conditions and 


technology; access charges should be 
constructed in such a way as to 
encourage efficient investment in local 
plant, responsiveness to market 
conditions, and proper assumption of 
consideration of all aspects of risk in 
business decisionmaking; the objective 
of any subsidy should be well known, 
the distribution mechanism easily 
visible and efficient with respect to 
reaching the intended targets; continued 
pooling of access charge revenues and 
intercompany revenues should be 
examined by the Joint Board, with 
approval of such pooling being based on 
current conditions and the need to 
ensure continued availability of basic 
telephone service at reasonable rates. In 
setting an access charge, a Joint Board 
must consider the issues relating to 
nationwide rate averaging, the effects of 
toll deaveraging on local rates, and the 
use of different pricing mechanisms in a 
competitive environment, as well as 
establishing the criteria for developing a 
publicly visible mechanism for 
achieving the social goals of universal 
telephone service at affordable rates in 
those instances where an access charge 
must be supplemented. An interim 
resolution of the FX/CCSA contribution 
to local exchange service should be 
sought in a Joint Board proceeding. 

NTIA believes the issues involved in 
deregulating terminal equipment are 
integrally related to the concept of 
nondiscriminatory access arrangements 
and should be dealt with in this 
proceeding. Any transition plan adopted 
by a Joint Board should reflect the 
following principles: As of a date 
certain, new investment in terminal 
equipment should be accounted for 
separately from embedded investment; 
for the purpose of ratemaking under 
state jurisdiction and for the 
determination of Federal access charges 
for intercity carriers, embedded 
investment in terminal equipment 
should be amortized or depreciated over 
a period determined by state regulatory 
commissions, but not to exceed seven 
years after the implementation of the 
transition plan; the unamortized or 
undepreciated balance of terminal 
equipment investment should be 
included as plant in service and the 
amortization and/or depreciation 
expenses and related operating 
expenses recognized as cost of service; 
and telephone companies should be 
permitted at their option to sell 
embedded investments in terminal 
equipment to customers or to transfer 
such investments from tariff to 
nonregulated unbundled leased terms. 


Rochester Telephone Corporation 

Rochester does not believe that this is 
a proceeding regarding the separations 
of common carrier property and 
expenses within the meaning of Section 
410(c) and that any referral to a Joint 
Board would be premature until the 
threshold questions of market structure 
are resolved. Under Rochester’s 
proposed competitive market structure, 
separations would not be required. Each 
local exchange would have an access 
charge subject to state regulation which 
would be charged to intercity carriers. 

Rural Electrification Administration 

REA states that the distinction 
between message services and 
specialized services is diminishing, and 
that these specialized services may 
compete with toll services resulting in 
the diversion of toll revenues that would 
otherwise contribute to the toll pool 
which supports reasonable rural 
residential and small business rates. 
Competitive services do not make an 
equivalent contribution to support the 
local distribution network. The 
increasing Bell competition is adversely 
affecting REA borrower's toll revenues 
far more than are the OCCs. REA 
believes that all services that use local 
exchange facilities should pay for 
access on an equivalent and 
nondiscriminatory basis. The 
separations procedures adopted in 1971 
have benefited rural areas and it 
believes the level of contribution to the 
intrastate jurisdiction should not be 
changed. 

Rural Telephone Coalition 

RTC states that the test for each issue 
considered for referral to a Joint Board 
should be whether or not the policy, 
procedure, or rule which the 
Commission considers or proposes is 
likely to have a direct and substantial 
impact on the regulatory responsibilities 
of the state commissions. If so, direct 
state participation is appropriate. RTC 
recommends that thaCommission refer 
to a Joint Board the question of the 
advisability as well as the impact of 
shifting the jurisdictional boundary from 
the state to the exchange boundary. 

RTC states that the level of cost 
allocation to the interstate jurisdiction 
should be referred to a Joint Board. Any 
reduction in the allocation to the 
interstate jurisdiction will result in more 
costs being allocated to the state 
jurisdiction. Existing separations have 
supported universal service at 
reasonable rates and spread the benefits 
of telecommunications developments to 
rural areas. 
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It states that in considering the 
allocation of jointly used NTS plant, 
there is by definition no cost imposed by 
the usage of such plant. Therefore, there 
is no non-arbitrary method to allocate 
the costs of NTS plant. The manual 
should operate so as to ensure that all 
interexchange services pay a fair share 
of the cost of exchange facilities they 
use in common with local services. The 
present allocation method is an 
appropriate floor for determining a fair 
allocation. 

In formulating issues for referral to a 
Joint Board, the Commission: Should 
explain carefully what is and what is 
not involved in determining relative 
assignment of joint and common costs 
among services using common facilities; 
set forth the public policy goals of cost 
allocation to be determined and 
considered; and describe the type of 
evidence required to revise cost 
allocations to maintain fair competition 
among interexchange services while 
assuring fair treatment of state regulated 
local services. 

RTC states that there has been a 
significant growth of services which do 
not bear the same cost allocations as 
MTS/WATS. As examples it states that 
FX and CCSA type services escape 
paying all of the joint and common costs 
of exchange facilities which they use, 
and the OCCs offering MTS/WATS type 
services pay only 35 percent of the joint 
and common facility cost allocations 
assigned MTS. While RTC believes the 
Commission can remedy this through an 
interpretive order, the Joint Board 
should consider how to treat all services 
with parity. RTC supports an expedited 
resolution of the disparity between FX/ 
CCSA and MTS/WATS services. 

Deregulation of terminal equipment 
will directly and substantially increase 
state regulated rates. A Joint Board 
therefore should be concerned with 
whether terminal equipment should be 
deregulated, and if so, how much 
deregulation can be accomplished 
without unnecessary disruption of 
service or sudden changes in local 
service rates. The Joint Board should 
consider making separations more 
public and understandable. 

Satellite Business Systems 

SBS states that the basic issues to be 
resolved in this proceeding fall within 
the exclusive jurisdiction of the 
Commission, and should be resolved 
without recourse to a Joint Board 
proceeding. Only after the Commission 
has settled these issues including the 
question of whether and to what extent 
interstate/intrastate subsidies should be 
provided, should the Joint Board address 
the separations of properties and 


expenses. The complexities of the 
separations process do not lend 
themselves to an interim process. 
However, if an interim solution is 
sought, it should be limited to the 
treatment of FX and CCSA access lines 
since they are the principal services 
diverting MTS/WATS revenues from 
the exchange network. 

SBS believes the separations 
procedures are inequitable because 
more costs are assigned to the interstate 
jurisdiction than would be under a 
relative use standard. Neither 
separations nor any other procedures 
adopted by the Commission to effect an 
interstate/intrastate subsidy should 
discriminate among interexchange 
carriers. Where some carriers bypass 
major portions of exchange facilities, it 
may be appropriate that the bypassing 
carrier bear some portion of the total 
cost and subsidy responsibility for 
exchange facilities based on the portion 
of such facilities actually used by such 
carriers. All cost allocations and 
subsidy determinations should be firmly 
grounded on actual costs. SBS does not 
believe a subsidy is in the public 
interest, but if it is, it should be 
separately identified. The procedure 
adopted must take Bell to Bell payments 
into account to insure that subsidies 
flowing to local exchanges are used to 
accomplish the objectives of the 
subsidy. The procedures should provide 
incentives for efficient operation of local 
exchanges. 

Finally, SBS notes that FDC 7 and the 
Separations Manual produce disparate 
allocations to interstate services. They 
should be reconciled so that allocations 
in the separations process are based on 
the same type of cost causational and 
actual experienced use data prescribed 
in Docket No. 1812Q. 

Southern Pacific Communications 
Company 

SPCC states that the role of the Joint 
Board should be to develop proposed 
separations and intercarrier 
compensation procedures which 
implement Commission policy. 

However, it would be inefficient to 
convene a Joint Board prior to resolving 
the market structure questions. 

The Joint Board should state clearly 
the social goals that it is trying to 
achieve, with both efficiency and 
availability being addressed. It should 
develop alternatives for accomplishing 
the desired social goals that carry the 
lowest possible penalty for competitive 
equity and economic efficiency. Given 
existing deficiencies new intercarrier 
arrangements should be devised which 
clearly distinguish between the actual 
cost of interstate traffic borne by the 


local operating company and the 
contributions for the achievement of 
social goals. The generation of 
contributions should be accomplished in 
a way that minimizes the incentives for 
inefficiency, treats all carriers in a non- 
discriminatory fashion, and is capable 
of evaluation. 

SPCC believes that current 
settlements/division of revenues 
procedures are totally inappropriate for 
achieving any reasonable policy 
objective. As examples it cites the use of 
weighted relative use allocations of NTS 
plant; the discouragement of economic 
efficiency through cost-plus settlements; 
the private stewardship over the 
process; the presence of differing 
compensation measures for similar 
services offered by competing carriers; 
the inability of the Commission to 
determine whether any contributions 
are being used for socially approved 
objectives; and the distortion of choices 
between technologies. 

SPCC states that industry 
interpretations of the manual affect the 
allocation between jurisdictions in 
several areas; namely, the weighting 
effects of SPF, the allocation of central 
office equipment between traffic 
sensitive and NTS plant, the application 
of the DEM factor, the allocation of 
other NTS plant on the basis of 
proportions of plant assigned to either 
jurisdiction, the use of seven day rather 
than five day relative use studies, and 
the weighting of the assignment of 
building space. 

Moreover, costs caused by toll service 
are allocated to both toll and exchange 
services, e.g., the cost of improving 
transmission quality and reliability of 
the local network in order to meet more 
exacting requirements of toll and 
introduction of ten-digit switching 
capacity and multi-frequency pulsing 
equipment. The Joint Board must 
distinguish between the connection cost 
of AT&T and those of other carriers. 
Since the specialized carriers receive a 
lower grade connection, their 
contribution to the exchange should be 
smaller. 

United States Independent Telephone 
Association 

USITA suggests that Joint Board 
consideration of the FX and CCSA 
issues should be given top priority. The 
underlying principle involved is that 
interconnection with a network and 
provision of local and intercity facilities 
to competitive carriers should be 
provided on a nondiscriminatory and 
equitable basis consistent with 
maintaining an efficient and reliable 
basic service network. The Joint Board 
should consider the issues presented by 
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the ENFIA negotiations. Since the 
existing formula represents only a 
percentage of full cost, it is out of step 
with the concept of nondiscriminatory 
charges. 

United States Transmissions Systems, 
Inc . 

USTS believes that separations must 
be completely revisited to determine 
whether they represent a reasonable 
method by which to apportion 
investment and expenses between 
juridictions to arrive at the cost of local 
exchange facilities offered to OCCs. A 
piecemeal resolution of these issues 
should not be sought. The touchstone of 
the allocation process is actual or 
relative use. The only issue that should 
be designated for the Joint Board is the 
selection of a cost methodology which 
best reflects the cost associated with 
interstate and intrastate operations. 

United Telcom Service, Inc. 

United believes that the submission of 
broad separations questions to a Joint 
Board would be premature until the 
Commission resolves the threshold 
market structure issue. As an interim 
solution, United believes that a Joint 
Board to consider revisions to the 
manual for services such as FX and 
CCSA should be convened 
expeditiously. Competition in the 
interstate MTS/WATS market requires 
changes in separations to provide for 
parity of treatment among all services 
which obtain direct access to the 
exchange. Competition in this market 
does not require any change in the 
aggregate level of local costs which are 
allocated to these services. 

Uni tel of Nebraska 

Unitel states that in arriving at cost 
based rates, the Commission should be 
cognizant of the impact this will have on 
rural telephony. It notes several areas in 
which inequities or subsidies allegedly 
exist, but notes the difficulty of 
quantifying the alleged subsidies given 
existing accounting procedures. 

The primary impact of competition 
has been AT&T's unilateral 
interpretation of the Manual and the 
expansion of its service area by 
extending FX lines into independent 
telephone company service areas, 
thereby reducing the toll settlements to 
independent companies. Another 
inequity cited is extended area service 
which results in inequities between 
independent & Bell rural subscribers. 

Unitel states that an OPASCO study 
shows that changing separations to 
reflect subscriber line usage rather than 
SPF and transferring terminal equipment 
to the local exchange would result in 


significant rate increases for intrastate 
services. Additionally, Unitel states that 
deaveraged rates would result in higher 
rates on low density routes which 
means lower traffic, a smaller SLU 
factor, and lower toll settlements. 

Honorable Antonio Borja Won Pat, 
Member of Congress 

Honorable Antonio Borja Won Pat 
suggests 3 areas for Joint Board 
consideration. First, the Board should 
consider the geographic scope of the 
"domestic market" for MTS/WATS with 
the view toward extending this market 
to include Guam and the other Pacific 
territories. Second, the Board should 
consider how cost and rate averaging 
for "rural" are&s can be continued in 
those areas that cannot profitably be 
served at uniform rate levels by 
competitive carriers. Finally, the Board 
should consider the possibility of 
applying non-uniform separations 
procedures in areas which are not 
served by Other Common Carriers. 

Concurring Statement of Commissioner 
Joseph R. Fogarty 

In Re: Establishment of Joint Board to 
Amend Part 67 of the Commission’s 
Rules. 

I am pleased to see that this Notice of 
Proposed Rule Making and Order 
establishing a Joint Board has combined 
the issues raised in the First and Second 
Supplemental Notices of Inquiry in 
Docket No. 78-72 1 with those raised by 
the Commission’s Final Decision in 
Computer Inquiry-II. 2 It is logical and 
proper to consider, in one proceeding, 
the interrelationship of the compatibility 
of existing jurisdictional separations 
procedures with our policies concerning: 
terminal equipment deregulation; 
competition in interstate 
telecommunications service; arid the 
appropriate access charge arrangement 
for these competitive services. 

Nevertheless, the Order fails to come 
to grips with the issues which I 
identified in the Computer-II Decision 
and reiterated in the Second 
Supplemental Notice in Docket No. 78- 
72. In my statement concerning the 
Computer Inquiry-II Decision, I • 
expressed doubt that having a Joint 
Board address jurisdictional separations 
procedures exclusively would be an 
adequate approach to the problem of 
upward rate pressures caused by 
terminal deregulation; 

* * * I see a substantial question as to 
whether such a Board could lawfully reinsert 
these lost revenue requirements [resulting 


' 73 FCC 2d 222 (1976); FCC 2d (Released 
April 16. I960). 

3 FCC 2d (Released May 2, I960). 


from terminal deregulation] into the inter¬ 
state revenue pool by arbitrarily changing the 
allocations of the remaining non-traffic- 
sensitive plant. * * * 1 therefore believe that 
the scope of the proposed Joint Board should 
be broadened to include the consideration of 
remedies based upon access charges and 
exchange maintenance fund concepts. 

Section I of the Order [Introduction) 
addresses the problem only in general 
terms and does not explicitly cite 
possible solutions other than the 
separations approach: 

There are a number of means by which this 
consequence could be alleviated, for 
example, by allocating a larger portion of 
other exchange plant accounts to interstate 
services in order to enable state commissions 
to reduce local exchange rates. (Para. 9) 

Section II of the Order [Exchange Plant 
Investments) articulates very capably 
the necessity for re-examination of the 
basis upon which existing separations 
factors are derived and suggests 
alternatives, such as factors based upon 
the principles of cost causation. 
However, no explicit correlations are 
made between the re-examination of 
these principles and the institutional 
and social goals which we are trying to 
achieve. 

Similarly. Sections IB and IV of the 
Order, which deal with access charges 
and terminal equipment deregulation 
respectively, indicate a valid concern for 
the technical separations problems 
associated with these two issues, but 
again do not concern themselves with 
policy goals except in a general fashion. 

It is imperative that the Joint Board 
effort be given explicit guidance by this 
Commission. In particular, we should 
direct this Joint Board to address the 
twin issues of viable competition and 
social impacts. We should make it plain 
that the Joint Board is not restricted to 
remedies involving only changes in the 
Separations Manual and, moreover, that 
we encourage the contemplation of 
alternatives outside the separations 
process—such as exchange maintenance 
fund concepts. 

|FR Doc. MM84S2 Filed 6-1W0: &4S am) 

BILLING CODE 6712-01-41 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards; Air Brakes 

agency: National Highway Traffic 
Safety Administration, (NHTSA), DOT. 
action: Grant of petition for rulemaking 
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summary: The agency grants a petition 
from the California Highway Patrol 
(CHP) to commence rulemaking on 
Standard No. 121, Air Broke Systems. 
The CHP petition asks the agency to 
modify the standard to require that 
when a spring brake is applied due to 
low air pressure that it remain applied 
even when the pressure has returned to 
a safe level. Under the CHP’s 
suggestion, a driver would be required 
to intentionally release the parking 
brake control to release the spring 
brakes. This action has been suggested 
by the CHP to correct what they 
consider to be a potential safety 
problem which may allow some 
vehicles’ brakes to release when 
adequate brake pressure has been 
achieved but while the vehicle is 
unattended. The agency grants the 
petition and will begin efforts to 
determine whether an amendment of the 
standard is necessary. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John Machey, Office of Crash 
Avoidance. National Highway Traffic 
Safety Administration, 400 Seventh 
Street, S.W., Washington, D.C. 20590 
(202-426-1715). 

(Secs. 103 and 119. Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392 and 1407); delegations of 
authority at 49 CFR 1.50 and 501.8) 

Usued on June 13,1980. 

Michael M. Finkelstein, 

Associate Administrator for Rulemaking. 

fFR Doc. 80-18664 Filed 6-18-80. 6.45 am] 

eiLUMG COOC 4810-50-81 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

! Ex Parte 334 (Sub. No. 4)] 

Order To Show Cause for Granting 
Railroads Flexibility In Setting Per 
Diem Levels 

agency: Interstate Commerce 

Commission* 

action: Show Cause Order. 

summary: Changing conditions in the 
national economy have caused a 
widespread surplus of freight care, 
which, in turn, has created an urgent 
need for greater flexibility of car hire 
Pricing in order to promote better car 
utilization and conserve energy. In 
response to this situation, the 
Commission intends to issue an order 
permitting any railroad to set car hire 
charges for any or all of its care at any 
level below the currently applicable 
basic per diem rates. 


This order requests railroads to show 
cause why the Commission should not 
enter an order instituting flexible car 
hire charges. 

date: Interested parties may file 15 
copies of any comments with the 
Secretary of the Commission within 30 
days of the service date of this order 
(June 9,1980). 

ADDRESS: Send comments to Interstate 
Commerce Commission, Office of the 
Secretary, Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr.. (202) 275-7840. 

Decided: May 30,1980. 

The Commission finds that rapidly 
changing conditions in the national 
economy have caused a widespread 
surplus of freight care, which, in turn, 
has created an urgent need for greater 
flexibility of car hire pricing in order to 
promote better car utilization and 
conserve energy. In response to this 
situation, the Commission intends to 
issue an order permitting any railroad to 
set car hire charges for any or all of its 
care at any level below the currently 
applicable basic per diem rates. Roads 
will be permitted to give public notice of 
reduced charges by tariff filing with the 
ICC on not less than 7 days’ notice. 
(Charges may also be raised back to or 
toward applicable basic or incentive per 
diem levels on 7 day notice.) Railroads 
may also wish to develop arrangements 
with the AAR Operating Transportation 
Division that will facilitate notification 
and accounting procedures for care 
carrying reduced per diem under this 
order. The Commission intends to 
require that any reduced level of car 
hire charges be made uniformly 
available to all carriers. 

Table 1 .—Car Supply Situation, Average Daily 
Shortages and Surpluses by Month. Apr. 1979-Apr. 

I960 



Average 

da* 

shortage 

<D 

Average 

daily 

surplus 

(2) 

Net average 
da* 
shortage 
0H2) 

1979; 

Apot. 

. 35.016 

2,512 

32.504 

May. 

. 29.838 

1,911 

27.927 

June. 

28.035 

2,372 

25.684 

Juty- 

- 33.419 

5.447 

27.972 

August. 

_ 23.357 

5.333 

18,024 


. 17,187 

3.497 

13.690 

October _ 

_ 21.107 

3.108 

17.999 

November.~ 

_ 20.107 

3.941 

16.166 

December. 

.— 14.635 

7.906 

6.727 

I960 

January. 

. 9.994 

13,471 

-3,497 

February.. 

_ 8.785 

13,941 

-5.156 

March.. 

- 8.125 

11.144 

-3.019 

Ap* .. 

_ 3.818 

10.788 

-6.972 


Background 

The railroad industry has been 
experiencing an increasing surplus of 
rail care since the beginning of 1980. 
Until November 1979, as Table 1 shows, 
reported car shortages greatly exceeded 
reported car surpluses, by a factor of 
three or more. Since January 1980, 
reported daily car surpluses have 
exceeded reported car shortages. In the 
week ending April 25, there was a net 
average daily freight car surplus of 
almost 10,000 care. This excess capacity 
is reflective of the prevailing market 
demand for rail cars and there may be a 
need to permit a greater flexibility of car 
hire pricing to respond to market 
conditions. 

In times of substantial freight car 
surpluses, the absence of downward 
flexibility in per diem rates gives rise to 
excessive empty movement of freight 
cars. This excessive empty movement 
inflates railroad operating expenses and 
wastes fuel. The problem arises from the 
incentive that fixed car hire charges 
created for carriers to get both their own 
care and foreign care off-line, in order to 
improve their balance of car hire 
payments with other roads. Available 
traffic for off-line destinations is loaded 
in “home” cars while foreign care are 
returned empty, resulting in the needless 
movement of empty cars. 

A simple example, assuming two 
railroads, A and B, each owning one car, 
illustrates the problem. During periods 
of car shortage, when loads exceed 
available care, both care will likely 
move back and forth between points on 
A and points on B loaded. If A has only 
one load and loads the shipment in B’s 
car for return to B, A must allow its own 
car to sit idle, earning no per diem. If, 
however, A loads the shipment in its 
own car, then it earns per diem on its 
car while the car is off-line on railroad 
B. At the same time. A is entitled to 
return B’s car empty to B and thereby 
cease paying per diem on that car. 
Railroad B obviously responds in the 
same manner, loading an available 
shipment in its own car, while returning 
A’s car empty. The result, in this simple 
illustration, is that two care, one loaded 
and one empty, are being used whereas 
one care would have sufficed. 1 


1 These same incentives also lead railroads to 
move their cars around unnecessarily within their 
own systems in order to assure the availability of 
their cars at the locations where they are needed. 
For example. Co nr ail may have a Southern Railway 
car available at Syracuse for loading while its 
empty cars are stationed in Buffalo. Given the 
incentives created by the fixed per diem structure. 
Conrail will incur the cost of moving its car empty 
from Buffalo to Syracuse as well as moving empty 
the Southern Railway car to Cincinnati. 
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The proposed solution is to allow the 
railroads unilaterally to reduce their per 
diem rates. One anticipates that the per 
diem level would be bid down during 
periods of car surplus to a level at which 
the railroads are indifferent between 
loading traffic in their own or foreign 
cars, that is, to a level at which the per 
diem costs of using a foreign car was 
balanced by the avoidable costs that 
could be saved by storing a “home” car. 
(Avoidable costs would include the cost 
of marginal depreciation or wear and 
tear caused by use of an owned car plus 
the cost of extra empty mileage and 
switching to place a home car rather 
than a foreign car). The movement of 
empties would be minimized, and the 
railroad system would realize savings in 
train operating expenses (labor, fuel, 
and car and engine maintenance). 

There is a secondary benefit as well. 
The lower per diem reflects the lower 
opportunity cost of freight cars during 
periods of excess availability. If 
railroads shade their rates to reflect the 
lower per diem, the lower rates may 
elicit new traffic. In this matter, flexible 
per diem may contribute to more 
effective peak and seasonal pricing that 
will help to smooth out traffic cycles and 
lead to better overall utilization. 

The savings that would result from 
elimination of needless empty car miles 
can be estimated. It is a two-step 
process, requiring first an estimate of 
the magnitude of avoidable empty car 
miles, second an estimate of the cost of 
those car-miles. 

There is no sure way to estimate 
avoidable empty car-miles. Empty car- 
miles average 40%-45% of total car 
miles. Many of these empty car-miles 
are not readily avoidable, at least not 
simply by permitting per diem to 
fluctuate. Some occur as specialized 
cars unsuited for reverse loads are 
returned; others as empties move to 
offset imbalances in inter-regional 
traffic flows; still others as empty cars 
are repositioned, i.e., moved from the 
destination of one load to the nearest 
available load. It is probably 
unreasonable to believe that avoidable 
empty car miles exceed one-half of total 
empty car miles, putting an upper limit 
on unnecessary empty car miles of 5 
million per year or about 20% of total car 
miles. 

Table 2 .—Freight Car Miles (1973-1978) 



Empty 

(miHions) 

loaded 

(nruHions) 

Empty/ 

total 

Empty/ 

loaded 

1973: 

1st half... 

6.630 

9,041 

423 

.733 

2nd haM 

6.607 

8.987 

424 

.735 

1974: 

*st hart ... 

6.566 

9.134 

.418 

.719 

2nd half. 

6.580 

8.448 

.438 

.779 


Table 2 .— Freight Car Miles (1973 - 1978)-C ontinued 



Empty 

(millions) 

Loaded 

(millions) 

Empty/ 

total 

Empty/ 

loaded 

1975: 

1st half... 

6.231 

7.503 

.454 

.830 

2nd hart. 

6.312 

7.595 

.454 

.831 

1976: 

1st half... 

6.344 

7,925 

.445 

801 

2nd half. 

6.345 

7.900 

.445 

803 

1977: 

1st half... 

6.219 

6.166 

A32 

.762 

2nd half. 

6.206 

6.159 

.432 

.761 

1978: 

1st half - 

5.572 

7.944 

.412 

.701 

2nd half. 

5.572 

7.975 

.411 

699 


A comparison of the empty car mile 
percentage in periods of car surplus with 
the percentage in periods of car shortage 
provides another estimate of avoidable 
empty car mileage. During periods of car 
shortage, there is diminished incentive 
to send foreign cars off-line empty 
although the operation of car service 
rules, car assistance directives, and car 
relocation directives appear to cause 
some unnecessary empty miles even in 
the best of times. Examination of the 
ratio of empty-to-loaded car-miles for 
six-month periods from 1973 through 
1978, in Table 2, which includes two 
business peaks and one business 
downturn, shows that for every loaded 
car-mile there was 0.83 empty car-miles 
in recessionary 1975 versus only 0.72 
empty car-miles in the first half of 1974 
and 0.70 empty car-miles in the second- 
half of 1978. Thus, there is a swing of 
about 0.13 empty car-miles per loaded 
car-mile accordingly as cars are in 
surplus versus shortage. Applying this 
factor to the approximately 16 billion 
loaded car-miles that railroads generate 
annually suggests that an increase of 
perhaps 2.1 billion empty car-miles per 
year (7.8% of total car-miles). Certainly, 
a substantial proportion of these empty 
car-miles could be avoided if the per 
diem level for cars was reduced to a 
more realistic level for cars was reduced 
to a more realistic level reflecting more 
closely the low car opportunity costs 
during the periods of car surplus. 

Flexible per diem levels will allow 
railroads to make this adjustment to 
changing economic conditions. 

The savings from elimination of 
needless empty car-miles take the form 
of labor and fuel for train operations, 
and maintenance of the cars and 
locomotives used to move them. An 
estimate of the potential savings may be 
made by assuming that these expenses 
are linear functions of car-miles loaded 
and empty. Admittedly, this procedure 
will overstate the savings in each 
expense category. Labor expenses will 
not be reduced proportionally inasmuch 
as train and engine crews cannot be 


varied freely with car-miles. In part, this 
owes to the fact that fewer empties will 
mean to some degree shorter trains 
rather than fewer trains. Fuel expenses 
will not decline proportionally as the 
movement of an empty car requires less 
energy than a loaded car, the tare 
weight of which averages only one-third 
of its total weight when loaded 
Similarly, car maintenance costs are a 
function of time and lading, and will fall 
less than proportionally with miles run; 
locomotive maintenance, too, will 
decline less than proportionally since 
engine miles will not be reduced 
proportionally with car-miles (shorter 
trains, etc.). 

Table 3 .—Freight Train Expenses, 1978 



Aggregate 

(million) 

Per car-mile 
(cents) 

(>6^ . 

. $3,249 

12.0 

Fuel. 

1.490 

55 

Car Repair ......................... 

___ 1400 

5.2 

4.3 

Engine Repair. 

1,171 



Total___ 

$7,309 

270 


Table 3 shows aggregate train crews 
expenses, fuel expenses, car repair and 
locomotive repair expenses for 1978, as 
well as those expenses per car-mile for 
the 27.1 billion car-miles (loaded and 
empty) generated that year. 

At a cost of 27.04 per car-mile, the 2.1 
billion excess empty car-miles that 
might occur in a year of car surplus, 
such as 1975, would incur expenses of 
$567 million (2.1 billion empty car-miles 
x 27.04 per car mile). This estimate 
overstates the potential cost savings 
from eliminating excess empty car- 
mileage, for reasons stated above, but 
does suggest that the potential savings 
could be on the order of several hundred 
million dollars. 

The potential fuel saving deserves 
special attention because of the priority 
presently attached to reducing 
petroleum consumption. Given that an 
empty car weighs only one-third that of 
a loaded car but that fuel consumption 
fails to decline linearly with weight, and 
assume that an empty car-mile 
consumes one-half the fuel of a loaded 
car-mile. Then 2.1 billion avoidable car- 
miles consume about 202 million gallons 
of diesel fuel (4.9% of the 4.1 billion 
gallons of fuel consumed). Clearly, 
elimination of excess empty movements 
will contribute substantially to an 
important national goal. 

The importance of such a fuel saving 
grows with the cost of fuel. Fuel has 
risen in price to 82.64 per gallon in April 
1980, from an average price of 384 per 
gallon in 1978 (the price used in the 
previous calculation). At a cost of 82.6C 
per gallon, a saving of 202 million 
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gallons (in a year of car surpluses) 
would result in a cost saving to the 
railroad industry of $167 million. Thus, 
the potential saving in fuel expense 
alone appears to justify extraordinary 
efforts to reduce unnecessary empty car 
movements. 

Order To Show Cause 

Railroads are asked to show cause 
why an order instituting flexible car hire 
charges should not be entered, by filing 
with the Secretary of the Commission, 
within 30 days of the service date of this 
order, 15 copies of any comments setting 
forth all the facts and any knowledge or 
arguments that might tend to show that 
such an order would be unnecessary, 
inappropriate, or counterproductive. In 
particular, the Commission requests 
comments on the following points: 

1. What is the most appropriate way, 
in addition to tariff filing, to give notice 
of changes in car hire charges? Is 7 days 
an appropriate notice period? 

2. Is the requirement that reduced car 
hire charges be made uniformly 
available to all roads an unnecessary 
restriction on car hire flexibility? Should 
bilateral or multilateral agreements 
among roads not uniformly applicable to 
all carriers also be permitted? 

Any interested persons may file 
comments or provide information and 
argument relating to the necessity and 
appropriateness of entering the 
proposed order within the time allowed 
for respondent to show cause (30 days 
from service date) by filing 15 copies 
with the Secretary of the Commission. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Chairman Gaskins, 

Vice Chairman Gresham, Commissioners 
Stafford, Clapp. Trantum, Alexis, and 
Gilliam. Commissioner Gilliam absent and 
not participating, 
lames H. Bayne. 

Acting Secretary. 

|FK Doc. 80-16505 Filed 6-18-80; 8:45 am] 
eiLUNQ COOC 703S-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ARMS CONTROL AND DISARMANENT 
AGENCY 

General Advisory Committee; Meeting 

Notice is hereby given in accordance 
with Section 10(a)(2) of the Federal 
Advisory Committee Act, 5 U.S.C. 
Appendix 1 (the Act) and paragraph 8.b. 
of Office of Management and Budget 
Circular No. A-63 (revised March 27, 
1974) (the OMB Circular), that a meeting 
of the General Advisory Committee 
(GAC) is scheduled to be held on July 
10,1980 from 10 a.m. to 6 p.m. and on 
July 11,1980 from 8:30 a.m. to 2 p.m. at 
2201 C Street. NW, Washington, DC, in 
Room 5941. 

The purpose of the meeting is for the 
GAC to receive briefings aiTd hold 
discussions concerning arms control and 
related issues which will involve 
national security matters classified in 
accordance with Executive Order 12065 
dated June 28, 1978. 

The meeting will be closed to the 
public in accordance with the 
determination of June 3,1980 made by 
the Director of the U.S. Arms Control 
and Disarmament Agency pursuant to 
section 10(d) of the Act and paragraph 
8.d.(2) of the OMB Circular that the 
meeting will be concerned with matters 
of the type described in 5 U.S.C. 
552(b)(1). This determination was made 
pursuant to a delegation of authority 
from the Office of Management and 
Budget dated June 25,1973, issued under 
the authority of Executive Order 11686 
dated October 7,1972 and continued by 
Executive Order 11769 dated February 
21, 1974. 

Dated: June 9.1980. 

Charles R. Oleszycki, 

Advisory Committee Management Officer 

JFR Doc. 80-18483 Filed 6-18-80: 8.45 am) 

BILLING CODE 6820-32-W 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
[Amendment 4] 

Loan Programs—1973 and Subsequent 
Crop Price Support Programs and 
Farm Storage and Drying Equipment 
Loan Program 

The revised announcement by 
Commodity Credit Corporation 
published in the issue of the Federal 
Register of Tuesday, June 13,1978, at 43 
FR 25453, as amended in the issues of 
July 31,1978, at 43 FR 33276, June 5,1979. 
at 44 FR 32259 and April 30,1980, at 45 
FR 28785, of the rate of interest 
applicable to price support programs on 
1973 and subsequent crops or production 
and to financing the purchase or 
construction of farm storage facilities 
and drying equipment is hereby 
amended to decrease the interest rate 
applicable to 1980 crop commodity 
loans. 

Paragraph A 1 (i) of the announcement 
of interest rate by the Commodity Credit 
Corporation published at 43 FR 25453, as 
amended, is further amended to read as 
follows: 

(i) For 1980 crops, at the per annum 
rate of 11.5 percent from the date of 
disbursement until date of repayment. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714 b and c): sec. 401 (a) and (b), 63 
Stat. 1051, as amended (7 U.S.C. 1421 (a) and 

(b))) 

Signed at Washington, D.C., June 13.1980. 
Ray Fitzgerald, 

Executive Vice President Commodity Credit 
Corporation. 

(FR Doc. 80-18447 Filed 6-18-80: 8:45 amj 

BILUNG CODE 3410-05-M 


Soil Conservation Service 

John's Creek Watershed, Georgia; 
Deauthorization of Federal Funding 

AGENCY: Soil Conservation Service, U.S. 
Department of Agriculture. 

action: Notice of Deauthorization of 
Federal Funding. 


FOR FURTHER INFORMATION CONTACT. 

James W. Mitchell, Associate Deputy 
Chief for Natural Resource Projects, Soil 
Conservation Service, U.S. Department 
of Agriculture. P.O. Box 2890, 
Washington. D.C. 20013 (202-447-3587). 


NOTICE: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L. 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the deauthorization of 
Federal funding for the John's Cleek 
Watershed project, Floyd. Walker, and 
Gordon Counties. Georgia, effective on 
May 29,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program, Pub. L 83- 
556,18 U.S.C. 1001-1008) 

Dated: June 6,1980. 

James W. Mitchell, 

Associate Deputy Chief for Natural Resource 
Projects. 

(FR Doc 80-18419 Piled 8-18-80: 8:45 am) 

BILLING COOE 3410-16-M 


Palmer Park Critical Area Treatment 
R.C. & D. Measure, Pennsylvania; 
Finding of No Significant Impact 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

for further information contact: 

Mr. Graham T. Munkittrick, State 
Conservationist, Soil Conservation 
Service, Room 820, Federal Building, 228 
Walnut Street, Harrisburg, Pennsylvania 
17108, telephone 717-782-2202. 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice than an 
environmental impact statement is not 
being prepared for the Palmer Park 
Critical Area Treatment RC&D Measure, 
Washington County, Pennsylvania. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Graham T. Munkittrick, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include soil and 
water conservation practices to stabilize 
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heavy use areas in the park. Practices 
include subsurface drains, waterways, 
diversions, subsurface inlets, and 
vegetative seeding with mulch. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Graham T. 
Munkittrick, State Conservationist, Soil 
Conservation Service, Room 820, 

Federal Building, 228 Walnut Street, 
Harrisburg, Pennsylvania 17108, 
telephone 717-782-2202. The FNSI has 
been sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until July 21,1980. 

(Catalog of Federal Domestic Assistance 
lYogram No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703.16 U.S.C. 590a-f, q) 

Dated: June 6,1980. 
fames W. Mitchell, 

Associate Deputy Chief for Natural Resource 

Projects. 

|FR Doc 00-18421 Filed 0-10-80. 8:45 am) 

BILLING COOE 3410-10-44 


Sandy Creek Watershed Project, 
Oklahoma; Finding of No Significant 
Impact 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of Finding of No. 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roland R. Willis, State 
Conservationist, Soil Conservation 
Service, Agriculture Center Building, 
Stillwater, Oklahoma 74074, telephone 
number (405) 624-4360. 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the installation of 
remaining measures in the Sandy Creek 
Watershed, Pontotoc and Garvin 
Counties, Oklahoma. 

An environmental assessment of three 
remaining planned floodwater retarding 
structures, wildlife mitigation measures, 
and critical area treatment reveals that 
the installation of these measures will 
not cause significant adverse impacts on 


the human environment. As a result of 
these Findings, Mr. Roland R. Willi9, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this action. 

The Finding of no significant impact 
has been forwarded to the 
Environmental Protection Agency. The 
environmental assessment is on file and 
may be reviewed by interested parties 
by contacting Mr. RolancLR. Willis. 

State Conservationist. The finding of no 
significant impact has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the Finding 
of no significant impact is available to 
fill single copy requests at the above 
address. 

No administrative action on 
implementation of the proposal will be 
taken until July 21,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Public Law 
83-586,18 U.S.C. 1001-1008) 

Dated: June 6.1980. 
fames W. Mitchell, 

Associate Deputy Chief for Natural Resource 
Projects. 

(FR Doc. 00-18420 Filed 0-18-80; 8:45 am) 

BILLING COOE 3410-18-44 


Edgar Critical Area Treatment R.C. & 

D. Measure, Montana; Finding of No 
Significant Impact 

agency: Soil Conservation Service. U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

for further information contact: 

Mr. Van K Haderlie, State 
Conservationist, Soil Conservation 
Service, Federal Building, Tracy and 
Babcock Streets. Bozeman, Montana 
59715, telephone 406-587-5271. 
notice: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Edgar Critical 
Area Treatment RC&D Measure, Carbon 
County, Montana. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
Findings, Mr. Van K Haderlie, State 
Conservationist, has determined that the 


preparation and review of an 
environmental impact statement are not 
nqeded for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include the 
cleanup, shaping, topsoiling, and 
seeding of a critically eroding area. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Van K 
Haderlie, State Conservationist. Soil 
Conservation Service, Federal Building, 
Tracy and Babcock Streets. Bozeman. 
Montana 59715, telephone 406-587-5271. 
The FNSI has been sent to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FNSI are available to fill 
single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until July 21,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program, Public Law 87- 
703.16 U.S.C. 590 a-f.q) 

James W. Mitchell. 

Associate Deputy Chief for Natural Resource 
Projects. 

June 6,1980. 

[FR Doc 18422 Filed 6-18-80: 8:45 am) 

BILUNG COOE 3410-16-44 


Sands Park Critical Area Treatment 
R.C. & D. Measure, Michigan; Finding 
of No Significant Impact 

agency: Soil Conservation Service, U.S. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur H. Cratty, State 
Conservationist, Soil Conservation 
Service. 1405 South Harrison Road, East 
Lansing, Michigan 48823, telephone 517- 
337-6702. 

NOTICE: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Sands Park 
Critical Area Treatment RC&D Measure, 
Kalkaska Count^, Michigan. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
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local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Arthur H. Cratty, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
installation of practices for critical area 
treatment. The planned works of 
improvement include a grassed 
waterway with armored outlet, critical 
area planting, vehicle barriers, fencing, 
and walkways. Total construction cost 
is estimated to be $43,200; $32,400 RC&D 
funds and $10,800 local funds. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental „ 
assessment are on file and may be 
reviewed by contacting Mr. Arthur H. 
Cratty, State Conservationist, Soil 
Conservation Service, 1405 South 
Harrison Road. East Lansing, Michigan 
48823, telephone 517-337-8702. The FNSI 
has been sent to various Federal, State, 
and local agencies and interested 
parties. A limited number of copies of 
the FNSI are available to fill single copy 
requests at the above address. 

Implementation of the proposal will 
not be initiated until July 21,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703, 16 U.S.C. 590a-f. q) 

Dated: May 30. 1980. 
foseph W. Haas, 

Deputy Chief for Natural Resource Projects, 
Soil Conservation Service. 


Mena Public School Critical Area 
Treatment R.C. & D. Measure, 
Arkansas; Finding of No Significant 
Impact 

agency: Soil Conservation Service, U.S, 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. M. J. Spears, State Conservationist, 
Soil Conservation Service, 5029 Federal 
Building, 700 West Capitol Avenue, 
Little Rock Arkansas 72201, telephone 
501-378-5445. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 


being prepared for the Mena Public 
School Critical Area Treatment RC&D 
Measure, Polk County, Arkansas. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. M. J. Spears, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
treating critically eroding areas. The 
planned works of improvement include 
a combination of shaping, grading, 
placement of topsoil, sprigging, seeding, 
solid sodding, fertilizing, and 
construction of a grassed waterway and 
concrete chute to stabilize the critically 
eroding areas. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. M. J. Spears, 
State ConseVvationist, Soil Conservation 
Service, 5029 Federal Building, 700 West 
Capitol Avenue, Little Rock, Arkansas 
72201. telephone 501-378-5445. The FNSI 
has been sent to various Federal, State, 
and local agencies and interested 
parties. A limited number of copies of 
the FNSI are available to fill single copy 
requests at the above address. 

Implementation of the proposal will 
not be initiated until July 21,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703.16 U.S.C. 590a-f. q) 

Dated: May 30,1980. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects, 
Soil Conservation Service. 

(FR Doc. 80-18424 Filed 6-18-80:8:45 am] 

BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 
(Order 80-6-74; Docket 38316] 

Casper-Denver Show-Cause 
Proceeding 

AGENCY: Civil Aeronautics Board. 
action: Notice of Order to Show Cause 
(80-8-74)._ 

summary: The Board is proposing to 
award nonstop air route authority 
between Casper and Denver to 
Continental Air Lines and Republic 
Airlines under expedited show-cause 
procedures. Both applications involve 
award of a new segment. The tentative 


findings and conclusions will become 
final if no objections are Filed. 

The complete test of this order is 
available as noted below. 

DATES: Objections: All interested 
persons having objections to the Board 
issuing an order making final the 
tentative findings and conclusions shall 
file, by July 18.1980, a statement of 
objections together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. Such 
filings should be served upon all parties 
listed below. 

addresses: Objections to the issuance 
of a final order should be Filed in Docket 
38316, which we have entitled the 
Casper-Denver Show-Cause Proceeding. 
They should be addressed to the Docket 
Section, Civil Aeronautics Board, 
Washington, D.C. 20428. 

In addition, copies of such Filings 
should be served on Continental Air 
Lines; Republic Airlines; Air Midwest; 
Aspen Airways; Braniff Airways; Delta 
Air Lines; Eastern Air Lines; Frontier 
Airlines; Hughes Airwest; Ozark Air 
Lines; Piedmont Aviation; Texas 
International Airlines; Trans World 
Airlines; United Air Lines; Western Air 
Lines; the mayors of Casper and Denver; 
the governors of Wyoming and 
Colorado; the airport managers of 
Natrona County International Airport 
and Stapleton International Airport; and 
Wyoming Aeronautics Commission. 

FOR FURTHER INFORMATION CONTACT: 
Anne W. Stockvis, Bureau of Domestic 
Aviation. Civil Aeronautics Board, 1825 
Connecticut Avenue NW„ Washington. 
D.C. 20428, (202) 673-5198. 
SUPPLEMENTAL INFORMATION: The 
complete text of Order 80-6-74 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue NW„ Washington, 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 80-6-74 to that 
address. 

By the Civil Aeronautics Board. June 13. 
1980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 80-18545 Filed 8-18-80; 8:45 am| 

BILLING CODE 6320-01-M 


(Dockets 33361 and 32502] 

Former Large Irregular Air Service 
Investigation, Application of Air 
Specialties Corp.; Reassignment of 
Proceeding 

This proceeding, insofar as it involves 
the application of Air Specialties Corp., 
Docket 32502, has been reassigned to 
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Chief Administrative Law Judge Joseph 
]. Saunders. 

Dated at Washington. D.C., June 16.1980. 
)oseph |. Saunders, 

Chief Administrative Low Judge. 

|FR Doc 00-18550 Filed 0-18-40: 8:45 em] 

BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Additional Membership on the Bureau 
of the Census Performance Review 
Board 

In accordance with the provisions of 
the Civil Service Reform Act, notice is 
hereby given that Jerome A. Mark may 
serve as a member of the Bureau of the 
Census Performance Review Board. 

Dated: June 16,1980. 

Vincent P. Barabba, 

Director. 

[FR Doc 80-18551 Filed 6-10-80: 8:45 ami 

BILLING CODE 3510-07-M 


National Bureau of Standards 

Announcement of Withdrawal of 
Voluntary Product Standards 

agency: Department of Commerce, 
National Bureau of Standards. 
action: Announcement of Withdrawal 
of Voluntary Product Standards. 

In a separate notice appearing in this 
issue of the Federal Register, the 
Department of Commerce (Department) 
announced the issuance of revised 
Procedures for the Development of 
Voluntary Product Standards (15 CFR 
Part 10). Section 10.13 of those revised 
Procedures calls for the withdrawal of 
all Voluntary Product Standards which 
had been published by the Department 
prior to the effective date of the revised 
Procedures. Section 10.13 also provides 
that the effective date of the withdrawal 
of such standards will be 60 days 
following publication of the notice 
announcing the issuance of the revised 
Procedures unless within that 60-day 
period, interested parties submit a 
request to the Director of the National 
Bureau of Standards to retain a 
particular standard or standards. 

Accordingly, this notice announces 
the withdrawal of the Voluntary Product 
Standards listed below effective August 
18.1980. One of the six criteria for 
Department of Commerce sponsorship 
of a Voluntary Product Standard is the 
availability of adequate reimbursable 
funding from one or more proponent 
organizations. The Director of the 
National Bureau of Standards invites 


interested parties to propose funding 
arrangements for those Voluntary 
Product Standards which they wish to 
have retained. The request to retain a 
standard must also address the other 
five criteria for Department sponsorship 
established in section 10.0(b) of the 
revised Procedures. 

Currently, there are in effect 80, 
documents classified as Voluntary 
Product Standards. Of these, 52 are 
referenced as Product Standards (PS), 23 
as Commercial Standards (CS). and 5 as 
Simplified Practice Recommendations 
(R). The designation and titles of the 
Voluntary Product Standards being 
withdrawn by this notice are: 

PS 1-74 Construction and Industrial 
Plywood 

PS 4-00 Standard Stock Light-Duty 1 %- and 
1%-inch Thick Flush-type Interior Steel 
Doors and Frames 

PS 6-66 Trim for Water-Closet Bowls, 

Tanks and Urinals (Dimensional 
Standards) 

PS 13-69 Uncord Slab Urethane Foam for 
Bedding and Furniture Cushioning 
PS 15-69 Custom Contact-Molded 
Reinforced-Polyester Chemical-Resistant 
Process Equipment 
PS 17-69 Polyethylene Sheeting 
(Construction, Industrial and Agricultural 
Applications) 

PS 20-70 American Softwood Lumber 
Standard 

PS 23-70 Horticultural Grade Perlite 
PS 24-70 Melamine Dinnerware (Alpha- 
Cellulose Filled) for Household Use 
PS 25-70 Heavy-Duty Alpha-Cellulose- 
Filled Melamine Tableware 
PS 26-70 Rigid Poly (Vinyl Chloride) (PVC) 
Profile Extrusions 

PS 27-70 Mosaic-Parquet Hardwood Slat 
Flooring 

PS 26-70 Glass Stopcock s with 
Polytetrafiuoroethylene (PTFE) Plugs 
PS 29-70 Plastic Heat-Shrinkable Film 
PS 30-70 School Chalk 
PS 31-70 Polystyrene Plastic Sheet 
PS 34-70 Fluorinated Ethylene-Propylene 
(FEP) Plastic Lined Steel Pipe and Fittings 
PS 36-70 Body Measurements for the Sizing 
of Boys’ Apparel 

PS 38-70 Steel Bi-fold Closet Door Units, 
Frames, and Trim 

PS 40-70 Package Quantities of Green 
Olives 

PS 41-70 Package Quantities of Instant 
Mashed Potatoes 

PS 42-70 Body Measurements for the Sizing 
of Women’s Patterns and Apparel 
PS 43-71 Fluorinated Ethylene-Propylene 
(FEB) Plastic Tubing 
PS 44-71 Paper Ice Bag Sizes 
PS 45-71 Body Measurements for the Sizing 
of Apparel for Young Men (Students) 

PS 46-71 Flame-Resistant Paper and 
Paperboard 

PS 47-71 Heat-Shrinkable Fluorocarbon 
Plastic Tubing 

PS 48-71 Package Quantities of Cubed. 

Sized. Crushed, and Block Ice 
PS 49-71 Portable Picnic Coolers 
PS 50-71 Package Quantities of Toothpaste 


PS 51-71 Hardwood and Decorative 

Plywood _ 

PS 52-71 Polytetrafiuoroethylene (PTFE) 
Plastic Tubing 

PS 53-72 Glass-Fiber Reinforced Polyester 
Structural Plastic Panels 
PS 54-72 Body Measurements for the Sizing 
of Girls' Apparel 

PS 55-72 Rigid Poly (Vinyl Chloride) (PVC) 
Plastic Siding 

PS 56-73 Structural Glued Laminated 
Timber 

PS 57-73 Cellulosic Fiber Insulation Board 
PS 58-73 Basic Hardboard 
PS 59-73 Prefinished Hardboard Paneling 
PS 60-73 Hardboard Siding 
PS 62-74 Grading of Diamond Powder in 
Sub-Sieve Sizes 

PS 63-75 Latex Foam Mattresses for 
Hospitals 

PS 64-75 School Paste 
PS 05-75 Paints and Inks for Art Education 
in Schools 

PS 66-75 Safety Requirements for Home 
Playground Equipment 

PS 67-76 Marking of Gold Filled and Rolled 
Gold Plate Articles Other than Watchcases 
PS 68-70 Marking of Articles Made of Silver 
in Combination with Gold 
PS 69-78 Marking of Articles Made Wholly 
or in Part of Platinum 

PS 70-76 Marking of Articles Made of Karat 
Gold 

PS 71-76 Marking of Jewelry and Novelties 
of Silver 

PS 72-76 Toy Safety 
PS 73-77 Carbonated Soft Drink Bottles 
CS 5-65 Pipe Nipples; Brass, Copper, Steel, 
and Wrought Iron 

CS 11-63 Moisture Regain of Cotton Yams 
CS 21-58 Interchangeable Taper-Ground 
Joints. Stopcocks, Stoppers, and Spherical- 
Ground Joints 

CS 46-65 Hosiery Lengths and Sizes 
Excluding Women's 

CS 75-56 Automatic Mechanical-Draft Oil 
Burners Designed for Domestic 
Installations 

CS 98-62 Artists’ Oil Paints 
CS 130-60 Color Materials for Art 
Education in Schools 
CS 138-55 Insect Wire Screening 
CS 151-50 Body Measurements for the 
Sizing of Apparel for Infants, Babies, 
Toddlers and Children (for the Knit 
Underwear Industry) 

CS 191-53 Flammability of Clothing Textiles 
CS 192-53 General Purpose Vinyl Plastic 
Film 

CS 201-55 Rigid Polyvinyl Chloride Sheets 
CS 202-56 Industrial Lifts and Hinged 
Loading Ramps 

CS 209-57 Vinyl Chloride Plastics Garden 
Hose 

CS 227-59 Polyethylene Film 
CS 234-61 Measurements for Stretch Socks 
and Anklets 

CS 236-66 Mat-Formed Wood Particleboard 
CS 242-62 Standard Stock Commercial 1%- 
Inch Thick Steel Doors and Frames 
CS 245-62 Vinyl-Metal Laminates 
CS 257-63 TFE-Flourocarbon 
(Polytetrafiuoroethylene) Resin Molded 
Basic Shapes 

CS 268-65 Hide Trim Pattern for Domestic 
Cattlehides 
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CS 269-65 Aluminum Alloy Chain Link 
Fencing 

CS 274-66 TFE-Flourocarbon 
(Polytetrafluoroethylene) Resin Sintered 
Thin Coatings for Dry Film Lubrication 
R 2-62 Bedding Products and Components 
R 46-55 Tissue Wrapping Paper 
R 192-63 Crayons and Related Art 
Materials for School Use (Types, Sizes, 
Packages, and Colors) 

R 222-46 Hot-Rolled Carbon Steel Bars and 
Bar-Size Shapes 

R 264-61 Standard Sizes of Oil-Hardenable 
Flat, Ground Tool Steel stock 

date: Requests to retain one or more 
standards must be submitted by August 
18.1980. 

address: Requests must be submitted in 
duplicate to: Ernest Ambler. Director, 
National Bureau of Standards, 
Washington, D.C. 20234. 

FOR FURTHER INFORMATION CONTACT: 
James E. French. Office of Engineering 
Standards, National Bureau of 
Standards, Washington, D.C. 20234, 
Telephone: (301) 921-3272. 

Dated: June 13.1980 
Ernest Ambler, 

Director. 

|FR Doc. 80-18442 Filed 0-18-80: 8:45 am) 

BILLING CODE 3510-13-M 


National Bureau of Standards* Visiting 
Committee; Meeting 

Pursuant to the Federal Advisory 
Committee Act. 5 U.S.C. App., is notice 
hereby given that the National Bureau of 
Standards’ Visiting Committee will meet 
on Monday, July 14,1980, from 9:00 a.m., 
to 5:00 p.m., and Tuesday, July 15,1980, 
from 9:00 a.m. to 12:30 p.m. in Lecture 
Room B, Administration Building, 
National Bureau of Standards, 
Gaithersburg, Maryland, and from 1:30 
p.m. to 2:30 p.m. in Room 5851, 
Department of Commerce, Washington, 
D.C. 

The NBS Visiting Committee is 
composed of five members prominent in 
the fields of science and technology and 
appointed by the Secretary of 
Commerce. 

The purpose of the meeting is to 
review the efficiency of the Bureau’s 
scientific work and the condition of its 
equipment in order to assist the 
committee in reporting to the Secretary 
of Commerce as required by law. 

The public is invited to attend, and 
the Chairman will entertain comments 
or question at an appropriate time 
during the meeting. Any person wishing 
to attend the meeting should inform Ms. 
Day Byerly. Office of the Director. 
National Bureau of Standard, 
Washington. D.C. 20234, telephone (301) 
921-3413. 


Dated: June 16,1980. 

Ernest Ambler, 

Director. 

JFR Doc 80-18446 Filed 6-18-80; 8:45 am) 

BILLING CODE 3510-13-M 


National Oceanic and Atmospheric 
Administration 

Guff of Mexico Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service. NOAA. 

summary: The Gulf of Mexico Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), will meet to review status 
reports on development of fishery 
management plans; consider foreign 
fishing applications, if any: and conduct 
other fishery management business. 
dates: The meetings will convene on 
Tuesday, July 8,1980, at 1:30 p.m.. 
reconvene on Wednesday, July 9.1980, 
at 8:30 a.m., and adjourn both days at 
approximately 5 p.m.; on Thursday. July 
10,1980. also reconvene at 8:30 a.m., but 
adjourn at approximately 12 noon. The 
meetings are open to the public. 
address: The meetings will take place 
at the Mobile Hilton Hotel, 3101 Airport 
Boulevard, International Room, Mobile, 
Alabama. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard, Tampa, 
Florida 33609, Telephone: (813) 228-2815. 

Dated: June 13,1980. 

Winfred H. Meibohm, 

Executive Director\ National Marine 
Fisheries Service. 

|FR Doc. 80-18566 Filed 8-18-80: 8:45 am) 

BILLING CODE 3510-22-M 


Gulf of Mexico and South Atlantic 
Fishery Management Councils’ 
Advisory Subpanels; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Gulf of Mexico and 
South Atlantic Fishery Management 
Councils, established by Section 302 of 
the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
265). have established Advisory 
Subpanels to assist in carrying out the 
Councils* responsibilities. These 
Advisory Subpanels will meet jointly to 
review a draft fishery management plan 
for spiny lobster. 

dates: The meeting will convene on 
Monday. July 14,1980, at 9 a.m., and will 


adjourn at approximately 5 p.m. The 
meeting is open to the public. 
address: The meeting will take place at 
the Barclay Airport Inn, 5303 West 
Kennedy Boulevard. Tampa Room, 
Tampa, Florida. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard, Tampa, 
Florida 33609: telephone: (813) 228-2815 

Dated: June 13.1980. 

Windfred H. Meidbohm, 

Executive Director. National Marine 
Fisheries Service. 

|FR Doc. 80-18567 Filed 8-18-80: 8:45 am) 

BILLING CODE 3510-22-M 


Pacific Fishery Management Council’s 
Anchovy/Jack Mackerel Subpanel; 
Public Meeting 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Pacific Fishery 
Management Council, establishes by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L 
94-265), have established an Anchovy/ 
Jack Mackerel Subpanel, which will 
meet to discuss the 1980 annual biomass 
estimate.^ 

dates: The meeting will convene on 
Wednesday, July 9,1980, at 10 a.m., and 
will adjourn at approximately 5 p.m. The 
meeting is open to the public. 

ADDRESSES: The meeting will take place 
at the Madrid Room of the Travelodge. 
9750 Airport Boulevard, Los Angeles, 
California. 

FOR FURTHER INFORMATION CONTACT: 

Pacific Fishery Management Council, 

526 S.W. Mill Street, Second Floor, 
Portland, Oregon 97201; telephone: (503) 
221-6352. 

Dated: June 13,1980. 

Windfred H. Meibohm, 

Executive Director. National Marine 
Fisheries Service. 

|FR Doc. 80-18568 Plied 6-18-80; 8:45 am) 

BILLING CODE 3510-22-M 


COMMISSION ON PROPOSALS FOR 
THE NATIONAL ACADEMY OF PEACE 
AND CONFLICT RESOLUTION 

Meeting 

June 12, 1980. 

On July 7-8 the U.S. Commission on 
Proposals for the National Academy of 
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Peace and Conflict Resolution will 
conduct one of a series of Public 
Seminars-Hearings at the East West 
Center. Honolulu. Hawaii. 

The Commission was established by 
Congress under Public Law 95-5U: 
Education Amendments of 1979, Title 
XV—Part B. Section 1511-1519. Section 
1515 of this legislation authorizes the 
Commission to “hold such hearings, sit 
and act at such times and places, take 
such testimony, and receive such 
evidence as the Commission considers 
advisable” in order to accomplish the 
purpose of this legislation as set forth 
below: 

Duties of Commission 

Sec. 1512 (a) The Commission shall 
undertake a study to consider— 

(1) Whether to establish a National 
Academy of Peace and Conflict 
Resolution; 

(2) The size, cost, and location of an 
Academy; 

(3) The effects which the 
establishment of an Academy would 
have on existing institutions of higher 
education; 

(4) The relationship tthich would exist 
between an Academy and the Federal 
Government; 

(5) The feasibility of making grants 
and providing other forms of assistance 
to existing institutions of higher 
education in lieu of or in addition to, 
establishing an Academy; and 

(6) Alternative proposals, which may 
or may not include the establishment of 
an Academy, which would assist the 
Federal Government in accomplishing 
the goal of promoting peace. 

(b) In conducting the study required 
by subsection (a), the Commission 
shall— 

(1) review the theory and techniques 
of peaceful resolution of conflict 
between nations; and 

(2) study existing institutions which 
assist in resolving conflict in the areas 
of internationalTelations. 

Expert and public testimony is invited 
during the period from 9:00 a.m. to 1:00 
p m. with registration at 8:30 a.m. For 
further information on the Public 
Seminar/Hearing call the Commission’s 
Regional Field Representative, Betty 
Jacobs, at 808/948-8092. 

William J. Spencer, 

Staff Director. 

m Doc 80-18445 Filed 8-18-80: 8:45 am] 

billing cooe 4ooo-oi-m 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Certain Man-Made Fiber Textile 
Products Produced or Manufactured in 
Costa Rica 

June 18, 1980. 

On May 31.1980, the United States 
Government, consistent with the terms 
of Section 204 of the Agricultural Act of 
1956, as amended (7 U.S.C. 1854), agreed ' 
with the Government of Costa Rica to 
commence on June 30,1980, discussions 
or consultations oriented toward 
arriving at a mutually acceptable level 
of exports to the United States of man¬ 
made Fiber textile products in Category 
649 (brassieres), produced or 
manufactured in Costa Rica. 

A complete description of the 
category in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28. 1980 (45 FR 13172). as 
amended on April 23,1980 (45 FR 27463). 

There is published below information 
relating to the market impact of the 
aforementioned category. Any party 
wishing to express a view or provide 
data or information with respect to this 
category is invited to submit such in ten 
copies to Mr. Paul T. O’Day, Chairman 
of the Committee for the Implementation 
of Textile Agreements, U.S. Department 
of Commerce, 14th and Constitution 
Avenue, N.W., Washington. D.C. 20230. 
To enable timely consideration, 
comments should be submitted at the 
earliest data possible, but no later than 
June 30,1980. Comments received after 
this date will be considered as time and 
circumstances permit. 

Views, data or information submitted 
under this procedure will be available 
for public inspection in the Office of 
Texitiles and Apparel, Room 2808, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230 and may be obtained upon 
written request. Whenever practicable, 
public comment may be invited 
concerning views, comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments on 
market impact or any other matter 
pursuant to this notice is not a waiver in 
any respect of the exemption contained 
in 5 U.S.C. 553(a)(1) and 554(a)(4) 
relating to matters which constitute “a 
foreign affairs function of the United 
States”. 

Further information can be obtained 
by contacting the office of the Chairman 


of the Committee for the Implementation 
of Textile Agreements (202/377-3737). 
Paul T. O’Day. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 80-18753 Filed 6-18-00:10:49 am) 

BILLING COOE 3510-25-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Consumer Program, Correction 

In FR Doc. Vol. 45. No. 112, published 
on Monday, June 9,1980, page 39086. 
make the following correction: On page 
39087, in the first column, second 
paragraph, third line, the toll free 
number should be changed to 800-424- 
9838. 

Issued in Washington. D.C., on June 16. 
1980. 

Jean A. Webb. 

Deputy Secretary of the Commission. 

|FR Doc. 80-18549 Filed 6-18-80; 8:45 amj 

BILUNG COOE 6351-01-** 


DEPARTMENT OF DEFENSE 

Army Corps of Engineers; Department 
of the Army 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for a Proposed Channel and 
Basin in Calico Creek, Carteret County, 
N.C. 

AGENCY: U.S. Army Corps of Engineers, 
DOD. 

action: Notice of Intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 


summary: 1 . The proposed action is to 
dredge a channel and basin in Calico 
Creek to provide access and berthing 
potential along the north side of 
Morehead City, NC. The project will be 
dredged and maintained by pipeline 
dredge with the disposal area to be 
located near the mouth of Calico Creek 
where there is an existing diked 
disposal area for the Morehead City 
Harbor project. 

2. The alternatives under 
consideration for a channel and basin in 
Calico Creek are variations in the depth, 
width and length of a project which will 
extend westward from the Atlantic 
Intracoastal Waterway (AIWW) in the 
Newport River, paralleling the shoreline, 
towards the 20th Street Bridge in 
Morehead City, North Carolina. Project 
depths range from 6 to 12 feet. 
Alternative channel widths range from 
60 to 100 feet with lengths ranging from 
7,800 to 10,200 feet. Alternative basin 
dimensions range from 180 to 300 feet in 
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width and from 200 to 2.000 feet in 
length. Variations in total project length, 
extending westward from the AIWW, 
range from 7,800 to 10.500 feet. 

3. a. The public involvement program 
was begun in February of 1971 with an 
informal meeting involving local 
interests. A public meeting to discuss 
requested improvements was held with 
all interested persons in November 1972. 
A late stage public meeting will also be 
held to present study results (see 4). All 
agencies, organizations and interested 
parties which have not been previously 
notified are invited to comment at this 
time. 

3. b. The significant issues to be 
analyzed in the DEIS are the dredging of 
a creek not previously disturbed and the 
dredging and disposal of mercury laden 
sediments contaminated by the 
Morehead City sewage treatment plant. 

3. c. The U.S. Fish and Wildlife 
Service will furnish comments in 
accordance with the provisions of the 
Fish and Wildlife Coordination Act (48 
Stat. 401, as amended, 16 U.S.C. 661 et 
seq.). 

4. A late stage public meeting will be 
held at Morehead City Town Hall in 
December 1980. 

5. Estimated date of public availability 
of the DEIS is November 1980. 

address: Questions about the proposed 
action and DEIS can be answered by: 
Richard Jackson, Environmental 
Resources Branch, U.S. Army Engineer 
District, Wilmington. PO Box 1890, 
Wilmington, NC 28402. 

Dated: June 12,1980. 

G. T. Burch, 

Executive Assistant, 

|KR Doc. 60-18486 Filed 0-16-80 8:15 am) 

BILUNG CODE 3710-GN-M 


Draft Supplement to the Final 
Environmental Impact Statement (EIS) 
of a Proposed Reach A Levee of the 
New Orleans to Venice, La., Hurricane 
Protection Project (General Location: 
Lower Mississippi River Delta Region 
of Coastal, La.; Specific Location: City 
Price to Tropical Bend, La.) 

agency: U.S. Army Corps of Engineers, 
DOD, New Orleans District. 

action: Notice of intent to prepare a 
draft supplement to the final EIS. 

summary: 1 . Proposed Action, Reach A 
provides for the construction of 
protective levees and floodwalls. Its 
purpose is to protect the developed 
areas within the system against 
hurricane-generated stages of 100-year 
frequency. The levee system will be 
approximately 13 miles in length and 


will have a net grade ranging from 12.5 
feet National Geodetic Vertical Datum 
(N.G.V.D.) at the beginning near City 
Price to 15.0 feet N.G.V.D. at the lower 
end near Tropical Bend. The proposed 
form of construction is the hydraulic 
clay method with a sand core 
foundation. 

2. Alternatives. In addition to the 
proposed plan, several alternative plans 
are considered. These plans include 
structural and non-structural measures. 

a. Since the proposed levee alinement 
conforms to the existing back levee, as 
authorized, the only structural 
alternatives considered were all 
hydraulic clay, cast clay with a sand 
core, all cast clay, hauled clay with a 
sand core, all hauled clay, and I-wall. 

b. Non-structural alternatives include 
the implementation of a total evacuation 
plan and the introduction and 
enforcement of a building code requiring 
that all future constructions in the 
project area be elevated above the flood 
line. 

3. Scoping Process, a. Reach A is one 
of five reaches of the authorized New 
Orleans to Venice, Louisiana, Hurricane 
Protection Project. A final EIS for the 
project was Filed in July 1974. A recent 
corps review of the final EIS identified 
issues requiring further analysis and a 
decision was made to prepare a 
supplemental EIS. Since early public 
participation was planned and 
incorporated into the final EIS. the 
standard scoping process does not 
appear appropriate for this situation. 

The interested public will, however, 
have the opportunity for full 
participation in a review of the draft and 
Final supplemental EIS. Their comments 
will be addressed and incorporated in 
the final EIS. 

b. Significant issues to be analyzed in 
depth in this draft supplemental EIS are 
water quality, marsh loss, and impacts 
to oysters. 

c. The U.S. Fish and Wildlife Service 
will conduct a Habitat Evaluation 
Procedures analysis in conjunction with 
preparation of a Coordination Act 
Report for the draft supplemental EIS. 

d. The following Acts, Executive 
Orders, and Memorandum represent the 
principal evironmental review and 
consultation requirements applicable to 
this project: 

1. Clean Water Act of 1977. 

2. Coastal Zone Management Act of 
1972, as amended. 

3. Endangered Species Act of 1973, as 
amended. 

4. Fish and Wildlife Coordination Act. 

5. Marine Protection, Research, and 
Sanctuaries Act of 1972, as amended. 

6. National Historic Preservation Act 
of 1966, as amended; Archeological and 


Historic Preservation Act of 1974, as 
amended; Executive Order 11593, 
Protection and Enhancement of the 
Cultural Environment, May 31.1971. 

7. Executive Order 11988, Floodplain 
Management, May 24,1977. 

8. Executive Order 11990. Protection 
of Wetlands. May 24,1977. 

9. Analysis of Impacts on Prime and 
Unique Farmlands in EIS, CEQ 
Memorandum, August 30,1976. 

4. Scoping Meeting. A formal scoping 
meeting will not be held. This decision is 
based on the discussion in paragraph 3e 
above. 

5. Availability. The draft 
supplemental EIS is scheduled for public 
release in November 1980. 

address: Questions concerning the 
proposed action and draft supplemental 
EIS can be directed to Mr. David F. 
Carney. U.S. Army Corps of Engineers, 
Environmental Quality Section 
(LMNPD-RE), P.O. Box 60267, New 
Orleans, La. 70160, telephone (504) 836- 
2528. 

Dated: June 13.1980. 

Charles E. Deweese, 

It. Col, Corps of Engineers, Deputy District 
Engineer. 

[FR Doc 80-18425 Filed 6-18-80: 8:45 am) 

BILLING CODE 3710-84-U 


Department of the Army 

Privacy Act of 1974; Deletions/ 
Amendment of System Notices 

agency: Department of the Army, DOD. 
action: Notice of deletions/amendment 
of system notices. 

summary: The Department of the Army 
proposes to amend an existing system 
notice by consolidation of primary and 
supporting subsidiary health care/ 
medical treatment records into a single 
notice. This proposal incorporates 
information now contained in 15 
separate notices and will facilitate ease 
of reference as well as access by 
interested individuals. System notices 
being deleted by this action are 
identified below, followed by proposed 
revised system notice A0917.01aDASG 
printed in its entirety. 
dates: Proposed actions shall be 
effective July 21,1980, unless public 
comments result in a contrary 
determination requiring republication 
for further comments. 

ADDRESS: Written public comments are 
invited and may be submitted to 
Headquarters, Department of the Army, 
ATTN: DAAG-AMR-R, 1000 
Independence Avenue, SW, 
Washington, DC 20314 prior to July 21, 
1980. 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Cyrus H. Fraker, Office of The 
Adjutant General, Headquarters, 
Department of the Army, Washington, 
DC 20314; telephone: 202/693-0973. 
SUPPLEMENTARY INFORMATION: The 
Department of the Army systems of 
records have been published in the 
following editions of the Federal 
Register 

44 FR 73729. December 17,1979 

45 FR 1658, January 8,1980 
45 FR 8399. February 7.1980 
45 FR 15736, March 11.1980 
45 FR 20992. March 31,1980 
45 FR 21673. April 2, 1980 
45 FR 26117, April 17, 1980 
45 FR 29390. May 2.1980. 

The system of records being amended 
is not deemed to be within the purview 
of 5 U.S.C. 552a(o) of the Privacy Act 
which requires submission of an altered 
system report pursuant to Office of 
Management and Budget guidance set 
forth in the Federal Register (40 FR 
45877) on October 3,1975. 

M S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

June 16. 1980. 

Deletions 

A0915.03DASG 

SYSTEM NAME: 

915.03 Temperature. Pulse, and 
Respiration Files (44 FR 73931), 
December 17.1979. 

reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0916.06DASG 

SYSTEM NAME: 

916.06 Installation X-ray Index Files 
(44 FR 73932), December 17,1979. 

Reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0917.07DASG 

SYSTEM NAME: 

917.07 Clinical Psychology Individual 
Case Files (44 FR 73934). December 17. 

1979. 

Reason: 

Records are described in amended 
system A0917.01aDASG. Health Care 
and Medical Treatment Record System, 
published herein. 


A0917.08DASG 
SYSTEM NAME: 

917.08 Social Work Individual Case 
Files (44 FR 73934), December 17,1979. 

reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0920.02aDASG 

SYSTEM name: 

920.02 Civilian Consultation Service 
Case Files (44 FR 73937), December 17, 
1979. 


reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0920.02bDASG 

SYSTEM NAME: 

920.02 Military Consultation Service 
Case Files (44 FR 73937), December 17, 
1979. 


reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0920.04DASG 

SYSTEM NAME: 

920.04 American Red Cross 
Consultation Service Case Files (44 FR 
73938), December 17,1979. 


reason: 

Records are described in amended 
system A0917.01aDASC, Health Care 
and Medical Treatment Record System, 
published herein. 

A0921.01aDASG 

SYSTEM NAME: 

921.01 Army Medical X-ray Film Files 
(44 FR 73938). December 17.1979. 

REASON: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0921.06DASG 

SYSTEM NAME: 

921.06 Patient Treatment X-ray Films 
(44 FR 73939), December 17,1979. 

reason: 

Records are described in amended 
system A0917.01aDASG. Health Care 
and Medical Treatment Record System, 
published herein. 


A0926.01DASG 
SYSTEM NAME: 

928.01 Dental Health Record Files (44 
FR 73943), December 17.1979. 

reason: 

Records are described in amended 
system A0917.01aDASG. Health Care 
and Medical Treatment Record System, 
published herein. 

A0926.02DASG 

SYSTEM NAME: 

926.02 Military Dental Files (44 FR 
73943), December 17,1979. 

reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0926.03DASG 

SYSTEM NAME: 

926.03 Civilian Dental Files (44 FR 
73944), December 17.1979. 

reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0926.05DASG 

SYSTEM name: 

926.05 American Red Cross Dental 
Files (44 FR 73944), December 17.1979. 

reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

A0927.01DASG 

SYSTEM name: 

927.01 Extra Oral Dental X-ray Files 
(44 FR 73945), December 17,1979. 

reason: 

Records are described in amended 
system A0917.01aDASG, Health Care 
and Medical Treatment Record System, 
published herein. 

Amendment 

A0917.01aDASG 
SYSTEM name: 

917.01 Medical Treatment Record 
Files (45 FR 21008), March 31.1980. 

CHANGES: 

SYSTEM NAME: 

Insert “Health Care and” before 
remainder of the title. 
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system location: 

Delete entry and substitute: "Army 
Medical Department facilities/activities 
at addresses listed in the Directory of 
United States Army Addresses 
following the annual compilation of 
Army system notices published in the 
Federal Register." 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Delete entry and substitute: "Military 
members of the Armed Forces (both 
active and inactive); dependents; 
civilian employees of the Department of 
Defense; members of the United States 
Coast Guard, Public Health Service, and 
Coast and Geodetic Survey; cadets and 
midshipmen of the military academies; 
employees of the American National 
Red Cross; and other categories of 
individuals who receive medical 
treatment at Army Medical Department 
facilities/activities." 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and substitute: "Medical 
records (of a permanent nature) used to 
document health; psychological and 
mental hygiene consultation and 
evaluation, medical/dental care and 
treatment for any health or medical 
condition provided an eligible individual 
on an inpatient and/or outpatient status 
to include but not limited to: health; 
clinical (inpatient); outpatient; dental; 
consultation; and procurement and 
separation x-ray record files. Subsidiary 
medical records (of a temporary nature) 
are also maintained to support records 
relating to treatment/observation of 
individuals. Such records include but 
are not limited to: social work case files 
and patient treatment x-ray and index 
files." 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM.' 

Delete entry and substitute: "Title 5 
U.S.C.. Section 301; Title 10 U.S.C., 
Sections 1071-1085; Title 44 U.S.C., 
Section 3101: and Title 50 U.S.C., 
Supplement IV, Appendix 454, as 
amended." 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Delete entry and substitute: 
"Department of the Army: To provide 
health care and medical treatment of 
individuals identified in the Individual- 
Category of this system of records. 
Information may also be used for 
research studies; compilation of 
statistical data and management 
reports; implementing preventive 
medicine, dentistry, and communicable 
disease control programs; adjudicating 
claims and determining benefits; 


evaluating care rendered; determining 
professional certification and hospital 
accreditation; and determining 
suitability of persons for service or 
assignment. 

"Department of Defense: To provide 
medical care to those categories of 
individuals covered by this record 
system; and to conduct analyses and 
research studies. 

"Veterans Administration: To 
adjudicate veterans’ claims and provide 
medical care to Army members. 

"National Research Council, National 
Academy of Sciences, National 
Institutes of Health, and similar 
institutions for authorized health 
research in the interest of the Federal 
Government and the public. When not 
essential for longitudinal studies, patient 
identification data shall be eliminated 
from records used for research studies. 
Facilities/activities releasing such 
records shall maintain a list of all such 
research organizations and an 
accounting disclosure of records 
released thereto. 

"Local and State governments and 
agencies for compliance with local laws 
and regulations governing control of 
communicable diseases, preventive 
medicine and safety, child abuse, and 
other public health and welfare 
programs. 

"Records of identity, diagnosis, 
prognosis, or treatment of any client/ 
patient, irrespective of whether or when 
he/she ceases to be a client/patient, 
maintained in connection with the 
performance of any alcohol or drug 
abuse prevention and treatment function 
conducted, regulated, or directly or 
indirectly assisted by any department or 
agency of the United States, shall, 
except as provided therein, be 
confidential and be disclosed only for 
the purposes and under the 
circumstances expressly authorized in 
Title 21 U.S.C.. Section 1175 and Title 42 
U.S.C., Section 4582. These statutes take 
precedence over the Privacy Act of 1974 
in regard to accessibility of such records 
except to the individual to whom the 
record pertains. Blanket "routine uses" 
identified in 44 FR 73728 do not apply to 
these records." 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Delete entry and substitute: "Paper 
records in file folders; visible card files; 
microfiche; cassettes; punched cards; 
computer printouts and magnetic tapes 
and disks; and x-ray film preservers." 


RETRIEV ABILITY: 

Change entry to read: "By last name 
or social security number (SSN) of 
patient or sponsor." 

SAFEGUARDS: 

Change entry to read: "Records are 
maintained in buildings which employ 
security guards and are accessed only 
by authorized personnel having an 
official need-to-know. Automated 
segments are protected by controlled 
system passwords governing access to 
data." 

RETENTION AND DISPOSAL: 

Delete entry and substitute: "Medical 
records of a permanent nature (as 
defined in Record-Category) are 
retained as follows: 

Military Health/Dental and 
Procurement/Separation X-ray Records: 
Permanent; Clinical (inpatient), 
Outpatient, Dental, and Consultation 
Record Files—Military members: 
Destroyed after 50 years (Records 
pertaining to United States Military 
Academy (USMA) cadets are 
withdrawn and retired to the Surgeon, 
USMA, West Point, NY 10996.); Civilians 
and Foreign Nationals: Destroyed after 
25 years; American Red Cross 
personnel: Withdrawn and forwarded to 
the American National Red Cross. 

"All medical records (except the 
Military Health/Dental Records which 
are active while individual is on active 
duty, then retired with individual’s 
Military Personnel Records Jacket and 
the Procurement/Separation X-ray 
Records which are forwarded to the 
National Personnel Records Center 
(NPRC) on an accumulation basis) are 
retained in an active file while treatment 
is provided and subsequently held for a 
period of one to five years following 
treatment before being retired to the 
NPRC. 

"Subsidiary medical records, of a 
temporary nature (as defined in Record- 
Category), are normally not retained 
long beyond termination of treatment; 
however, supporting documents 
determined to have significant 
documentation value to patient care and 
treatment are incorporated into the 
appropriate permanent record file." 

NOTIFICATION PROCEDURE: 

Delete entry and substitute: 
"Information may be obtained from the 
medical facility where treatment was 
provided (for military .and civilian 
records); Medical Officer, American 
National Red Cross, 18th and D Streets, 
NW, Washington, DC 20006 (for 
American National Red Cross 
employees)." 
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RECORD ACCESS PROCEDURES: 

Delete entry and substitute: “Written 
requests should contain requester’s full 
name, SSN, and current address/ 
telephone number. Requests for 
information concerning inpatient 
treatment, furnish the name of the 
hospital and year of treatment. 

Personal visits may be made to the 
medical facility where treatment was 
provided or to the American National 
Red Cross (whichever is appropriate). 
Individuals must provide personal 
identification such as a valid driver’s 
license or military/civilian identification 
card." 

CONTESTING RECORD PROCEDURES: 

Change entry to read: ‘The Army ’9 
rules for access to records and for 
contesting contents and appealing initial 
determinations are contained in Army 
Regulation 340-21 (32 CFR Part 505).’’ 

RECORD SOURCE CATEGORIES: 

Delete entry and substitute: “Personal 
interviews and history statements from 
the individuals; abstracts or copies of 
pertinent medical records; examination 
records of intelligence, personality, 
achievement, and aptitude; reports from 
attending and previous physicians and 
other medical personnel regarding the 
results of physical, dental, and mental 
examinations, treatment, evaluation, 
consultation, laboratory, x-ray and 
special studies and research conducted 
to provide health care and medical 
treatment, and similar or related 
documents.” 

A0917.01aDASG 

SYSTEM NAME: 

917.01 Health Care and Medical 
Treatment Record System 

system location: 

Army Medical Department facilities/ 
activities at addresses listed in the 
Directory of United States Army 
Addresses following the annual 
compilation of Army system notices 
published in the Federal Register. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Military members of the Armed 
forces (both active and inactive); 
dependents^ civilian employees of the 
Department of Defense; members of the 
United States Coast Guard, Public 
Health Service, and Coast and Geodetic 
Survey; cadets and midshipmen of the 
military academies; employees of the 
American National Red Cross; and other 
categories of individuals who receive 
medical treatment at Army Medical 
Department facilities/activities. 


CATEGORIES OF RECOROS IN THE SYSTEM: 

Medical records (of a permanent 
nature) used to document health; 
psychological and mental hygiene 
consultation and evaluation; medical/ 
dental care and treatment for any health 
or medical condition provided an 
eligible individual on an inpatient and/ 
or outpatient status to include but not 
limited to: health; clinical (inpatient); 
outpatient; dental; consultation; and 
procurement and separation x-ray 
record files. Subsidiary medical records 
(of a temporary nature) are also 
maintained to support records relating 
to treatment/observation of individuals. 
Such records include but are not limited 
to: social work case files and patient 
treatment x-ray and index files. 

AUTHORtTY FOR MAINTENANCE OF THE 
SYSTEM: 

Title 5 U.S.C., Section 301; Title 10 
U.S.C., Sections 1071-1085; Title 44 
U.S.C., Section 3101; and Title 50 U.S.C., 
Supplement IV, Appendix 454, as 
amended. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Department of the Army: To provide 
health care and medical treatment of 
individuals identified in the Individual- 
Category of this system of records. 
Information may also be used for 
research studies; compilation of 
statistical data and management 
reports; implementing preventive 
medicine, dentistry, and communicable 
disease control programs; adjudicating 
claims and determining benefits; 
evaluating care rendered; determining 
professional certification and hospital 
accreditation; and determining 
suitability of persons for service or 
assignment. 

Department of Defense: To provide 
medical care to those categories of 
individuals covered by this record 
system; and to conduct analyses and 
research studies. 

Veterans Administration: To 
adjudicate veterans’ claims and provide 
medical care to Army members. 

National Research Council, National 
Academy of Sciences, National Institute 
of Health, and similar institutions for 
authorized health research in the 
interest of the Federal Government and 
the public. When not essential for 
longitudinal studies, patient 
identification data shall be eliminated 
from records used for research studies. 
Facilities/activities releasing such 
records shall maintain a list of all such 
research organizations and an 
accounting disclosure of records 
released thereto. 


Local and state governments and 
agencies for compliance with local laws 
and regulations governing control of 
communicable diseases, preventive 
medicine and safety, child abuse, and 
other public health and welfare 
programs. 

Records of identity, diagnosis, 
prognosis, or treatment of any client/ 
patient, irrespective of whether or when 
he/she ceases to be a client/patient, 
maintained in connection with the 
performance of any alcohol or drug 
abuse prevention and treatment function 
conducted, regulated, or directly or 
indirectly assisted by any department or 
agency of the United States, shall, 
except as provided therein, be 
confidential and be disclosed only for 
the purposes and under the 
circumstances expressly authorized in 
Title 21 U.S.C.. Section 1175 and Title 42 
U.S.C., Section 4582. These statutes take 
precedence over the Privacy Act of 1974 
in regard to accessibility of such records 
except to the individual to whom the 
record pertains. Blanket “routine uses” 
identified in 44 FR 73728 do not apply to 
these records. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders; visible 
card files; microfiche; cassettes; 
punched cards; computer printouts and 
magentic tapes and disks; and X-ray 
film preservers. 

RETRIEV ABILITY: 

By last name or social security 
number (SSN) of patient or sponsor. 

SAFEGUARDS: 

Records are maintained in buildings 
which employ security guards and are 
accessed only by authorized personnel 
having an official need-to-know. 
Automated segments are protected by 
controlled system passwords governing 
access to data. 

RETENTION ANO DISPOSAL: 

Medical records of a permanent 
nature (as defined in Record-Category) 
are retained as follows: 

Military Health/Dental and 
Procurement/Separation X-Ray Records: 
Permanent; Clinical (Inpatient), 
Outpatient. Dental, and Consultation 
Record Files—Military Members: 
Destroyed after 50 years (Records 
pertaining to United States Military 
Academy (USMA) cadets are 
withdrawn and retired to the Surgeon, 
USMA, West Point, NY 10996 ); Civilians 
and Foreign Nationals: Destroyed after 
25 years; American National Red Cross 
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personnel: Withdrawn and forwarded to 
the American National Red Cross. 

All medical records (except the 
Military Health/Dental Records which 
are active while individual is on active 
duty, then retired with individual’s 
Military Personnel Records Jacket and 
the Procurement/Separation X-Ray 
Records which are forwarded to the 
National Personnel Records Center 
(NPRC) on an accumulation basis) are 
retained in an active file while treatment 
is provided and subsequently held for a 
period of one to five years following 
treatment before being retired to the 
NPRC. 

Subsidiary medical records, of a 
temporary nature (as defined in Record- 
Category), are normally not retained 
long beyond termination of treatment; 
however, supporting documents 
determined to have significant 
documentation value to patient care and 
treatment are incorporated into the 
appropriate permanent record file. 

SYSTEM MANAGER(S) AND ADDRESS: 

The Surgeon General, Headquarters, 
Department of the Army, The Pentagon, 
Washington, D.C. 20310. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
medical facility where treatment was 
provided (for military and civilian 
records); Medical Officer, American 
National Red Cross, 18th and D Streets, 
NW„ Washington. DC 20006 (for 
American National Red Cross 
employees). 

RECORD ACCESS PROCEDURES: 

Written requests should contain 
requester’s full name, SSN, and current 
address/telephone number. Requests for 
information concerning inpatient 
treatment, furnish the name of the 
hospital and year of treatment. 

Personal visits may be made to the 
medical facility where treatment was 
provided or to the American National 
Red Cross (whichever is appropriate). 
Individuals must provide personal 
identification such as a valid driver’s 
license or military/civilian identification 
card. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 

RECORD SOURCE CATEGORIES: 

Personal interviews and history 
statements from the individuals; 
abstracts or copies of pertinent medical 
records; examination records of 
intelligence, personality, achievement. 


and aptitude; reports from attending and 
previous physicians and other medical 
personnel regarding the results of 
physical, dental, and mental 
examinations, treatment, evaluation, 
consultation, laboratory, X-ray and 
special studies and research conducted 
to provide health care and medical 
treatment, and similar or related 
documents. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT! 

None. 

(FR Doc. 80-18501 Filed 6-18-80; 8:45 am| 

BILLING CODE 3710-08-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 3069] 

Alabama Electric Cooperative; 
Application for Preliminary Permit 

June 13.1980. 

Take notice that an application was 
filed on March 5,1980, under the Federal 
Power Act, 16 U.S.C. §§ 791(a)-825(rj by 
the Alabama Electric Cooperative for a 
preliminary permit. The project is to be 
known as the Warrior Hydroelectric 
Project, located at the U.S. Army Corps 
of Engineers’ Warrior Lock and Dam, on 
the Black Warrior River in Hale and 
Greene Counties, Alabama. 
Correspondence with the Applicant on 
this matter should be addressed to: Mr. 
Charles Lowman, General Manager. 
Alabama Electric Cooperative, P.O. Box 
550, Andalusia, Alabama 36420. 

Purpose of Project —The power 
generated from this project would be fed 
into an existing transmission system for 
eventual distribution to members of the 
Alabama Electric Cooperative, a Rural 
Electrification Administration 
generation and transmission cooperative 
with membership in southern Alabama 
and western Florida. 

Proposed Scope and Cost of Studies 
under Permit— Applicant seeks issuance 
of a perliminary permit for a period of 
three years, during which time it would 
perform surveys and geologic 
investigations, consult with the U.S. 
Army Corps of Engineers, determine the 
economic feasibility of the project, 
consult with Federal, State, and local 
agencies concerning the potential 
environmental effects of the project, and 
prepare an application for FERC license, 
including an environmental report. 
Applicant estimates the cost of studies 
under the permit would be $357,000. 

Project Description —The proposed 
project would utilize the existing U.S. 


Army Corps of Engineers’ Warrior Lock 
and Dam on the Black Warrior River. 

The project would consist of: (1) a 
concrete powerhouse to be located in 
the original river channel and integral 
with the earth, closure dam containing 
three or four generating units with a 
total capacity of 10 MW; (2) an intake 
with trashracks and sliding guard gate: 
and (3) appurtenant facilities. Applicant 
estimates the annual generation would 
average about 35,000,000 kWh. 

Purpose of Preliminary Permit —A 
prelimianry permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant). Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If any agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 18,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 20,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c), (os amended 44 FR 
61328, October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR. 4.33(a) and (d), 
(as amended, 44 FR 61328, October 25. 
1979.) 

Comments, Protests, or Petitions to 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
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the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comment does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petiton to intervene in 
accordance with the Commission’s 
Rules. Any comment, protest, or petition 
to intervene must be filed on or before 
August 18,1980. The Commission’s 
address is: 825 North Capital Street, 

N E., Washington. D C. 20426. The 
application is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 00-18518 Piled 8-18-80: 8:45 am| 

BILLING CODE 6450-85-M 


(Docket Nos. CI60-399, et al.) „ 

Aminoil of Louisiana, Inc. (Formerty: 
Signal Petroleum); Petition To Amend 
Certificates of Public Convenience and 
Necessity, To Amend Applications, To 
Redesignate Rate Schedules, and To 
Redesignate Pending Proceedings 

June 12,1980. 

On January 21,1980, a Petition was 
filed by Aminoil of Louisiana, Inc. 
(formerly: Signal Petroleum) advising the 
Commission of its change in name 
effective January 1,1980, and requesting 
the Commission to amend the 
certificates of public convenience and 
necessity and any temporary 
authorizations now held by Signal 
Petroleum to change the name of the 
holder thereof to Aminoil of Louisiana, 
Inc.; to amend any pending applications, 
to redesignate the related FERC Gas 
Rate Schedules, and to substitute 
Aminoil of Louisiana, Inc. for Signal 
Petroleum in all pending proceedings 
before the Commission. 

The related rate schedules and 
purchasers are listed on the Appendix 
hereto. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application, on or before June 30,1980, 
should file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
L10). All protests filed with the 
Commission will be considered by it in 
^terming the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 

Any person wishing to become a party 


to a proceeding, or to participate as a 
party in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Section 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on this Application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provide 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

Appendix 


Rate Certificate Purchaser 

schedule No. docket No. 


2_ 000-399_ Tennessee Gas Transmission 

Company 

4 _..._ 061-173. Southern Natural Gas 

Company 

5 _ 066-1303..— Trunkline Gas Company. 

6.._ 066-538. Southern Natural Gas 

Company 

7._ 066-1218—. Southern Natural Gas 

Company 

•8_-.- O 75-86. Transcontinental Gas Pipe 

Une Corporation. 

9—_ 060-607. Southern Natural Gas 

Company. 


1 Applicant indicates that FERC Gas Rate Schedule No. 80 
has been sold to Mecom. Ltd., however, neither Signal or Ap¬ 
plicant have made Wings to reflect this transfer. 

|FR Doc. 80-18519 Filed 8-18-00. 8:45 am) 

BILLING CODE 6450-85-41 


[Docket No. RA80-30I 

Ceed Interprises, Inc.; Filing of Petition 
for Review Under 42 U.S.C. 7194 

Issued June 13.1980. 

Take notice that Ceed Enterprises, on 
April 28,1980, filed a Petition for Review 
under 42 U.S.C. 7194(b) (1977 Supp.) 
from an order of the Secretary of Energy. 

Copies of the petition for review have 
been served on the Secretary, 
Department of Energy, and all 
participants in prior proceedings before 
the Secretary. 

Any person desiring to be heard with 
reference to such filing should on or 


before June 27,1980 file a petition to 
intervene with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with the 
Commission’s rules of practice and 
procedure (18 CFR 1.8). Any person 
wishing to become a party or to 
participate as a party must file a petition 
to intervene. Such petition must also be 
served on the parties of record in this 
proceeding and the Secretary of Energy 
through John McKenna, Office of 
General Counsel, Department of Energy, 
Room 5142,12th and Pennsylvania Ave., 
N.W., Washington, D.C. 20461. Copies of 
the petition for review are on file with 
the Commission and are available for 
public inspection at Room 1000, 825 
North Capitol St., N.E., Washington, D.C. 
20426. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc. 80-18520 Filed 6-18-00: 8:45 amj 

BILLING COOE 6450-85-M 


[Docket No. TC80-91J 

Central Florida Gas Corp.; Petition for 
Extraordinary Relief 

June 13.1980. 

Take notice that on June 4.1980. 
Central Florida Gas Corporation (CFG). 
Box 960, Winter Haven, Florida 33880, 
filed in Docket No. TC80-91 a petition 
for extraordinary relief from the past 
and future assessment of penalty 
charges for CFG’s overruns of its 
volumetric entitlements of natural gas at 
the City of St. Cloud. Florida. The 
assessment of overrun penalties is 
required by the tariff of Florida Gas 
Transmission Company (FGT) on file 
with the Commission under the Natural 
Gas Act. 

CFG’s petition states that it operates 
an integrated gas distribution system 
serving Winter Haven, Florida, several 
adjacent towns, and the City of St. 
Cloud. CFG states that it purchases all 
of its gas from FGT. According to CFG, 
FGT’s sales to CFG at its St. Cloud 
distribution system are limited to an 
annual contract quantity of 54,000 
therms equivalent of firm gas under 
FGT’s Rate Schedule G. CFG says that 
these volumetric entitlements are not 
adequate to maintain a viable gas 
distribution system at St. Cloud. 

CFG states that the present volumetric 
entitlement was imposed in 1973 and 
that the volumetric entitlements 
proposed by FGT were intended to 
allow for a three-year growth in resale 
market requirements. At that time, says 
CFG, it projected an insignificant 
amount of growth. Recent increases in 
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the cost of heating oil, however, have 
caused a strong demand for natural gas 
in St. Cloud. 

CFG states that it exhausted its 
annual volumetric entitlement in 
February 1980 and is paying penalty 
charges of $2.50 per dekatherm 
equivalent of gas in addition to the G 
rate of $2.24 per dekatherm equivalent 
for all purchases under Rate Schedule G 
from March through September 30,1980. 
CFG says that under the rules of the 
Florida Public Service Commission these 
penalty charges cannot be recovered as 
gas purchase costs. CFG alleges that 
waiver of the penalty charges will not 
affect the gas supply rights of any other 
customer of FGT. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before July 3.1980, 
file with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-18521 Filed 0-16-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Project No. 2916] 

East Bay Municipal Utility District; 
Application for Major License 

June 13.1980. 

Take notice that the East Bay 
Municipal Utility District (Applicant) 
filed on March 20.1980, an application 
for license [pursuant to the Federal 
Power Act, 16 U.S.C. §§ 791(a)—825(r)] 
for expanding the existing Pardee Water 
Power Project and for construction and 
operation of a proposed powerhouse to 
be located at the existing Camanche 
Dam, all to be known as the Lower 
Mokelumne River Project, FERC No. 
2916. The project would be located on 
the Mokelumne River in the counties of 
Amador, Calaveras, and San Joaquin, 
California, the Pardee Project was 
originally licensed by the Federal Power 
Commission as Project No. 567. In 1934, 
however, Public Law No. 177 (48 Stat. 
642) terminated the license for the 
Pardee Project and authorized the 


continued operation of the existing 
facilities. The proposed project would 
affect the interest of interstate 
commerce. Correspondence with the 
Applicant should be directed to: Mr. 

John B. Reilley, General Counsel, East 
Bay Municipal Utility District, P. O. Box 
24055, Oakland, California 94623. 

Project Description —The project 
would consist of: (1) the Pardee Dam, an 
existing concrete gravity-arch structure 
1,337 feet long and 345 feet high; (2) the 
Pardee Dam Main Spillway, an existing 
360-foot long concrete overflow ogee 
structure divided into 20 bays at 40 feet 
each for a total width of 800 feet and 360 
feet high; (3) the Jackson Creek Dike, an 
existing earthfilled structure 1,360 feet 
long and 37 feet high; (4) the Pardee 
Reservoir with gross storage capacity of 
210,000 acre-feet at pool elevation of 568 
feet; (5) an existing powerhouse located 
at the base of the Pardee Dam and 
presently containing two Francis-type 
turbine-generating units of 9,375 kW 
capacity each, and a proposed 
additional Francis-type turbine- 
generating unit of 9,900 kW capacity; (6) 
the Camanche Dam, an existing rock-fill 
structure with impervious core 2,640 feet 
long and 171 feet high located 
approximately 11 miles downstream 
from Pardee Dam; (7) the Camanche 
Dam Spillway, an existing 1,600-foot 
long concrete overflow ogee structure 
400 feet wide and 37 feet high; (8) the 
Camanche Reservoir with gross storage 
capacity of 431,000 acre-feet at pool 
elevation of 236 feet; and (9) a 
powerhouse, to be constructed at the 
base of the Camanche Dam, containing 
three Kaplan-type turbine-generating 
units of 3.560 kW capacity each. 

Purpose of Project —Electric energy 
produced at the existing plant is now 
sold to Pacific Gas and Electric 
Company (PG&E) via an existing PG&E 
60-kV transmission line for distribution 
to the Northern California power 
market. Similarly, all additional power 
to be produced at the project would be 
sold for distribution to the Northern 
California power market utilizing the 60- 
kV transmission line and either a 
second existing PG&E 12-kV 
transmission line located immediately 
downstream from the Camanche Dam or 
a new transmission line to be 
constructed connecting the proposed 
Camanche power plant to the afore¬ 
mentioned 60-kV transmission line at 
the Pardee Power Plant. Applicant 
anticipates that the project would 
produce about 140 million kWh 
annually. 

There are extensive recreational 
facilities at the Pardee and Camanche 
sites. Applicant, however, proposed to 


enhance the recreational use of the 
Pardee site by expanding the existing 
trailer park, developing a new marina, 
constructing a new camp store building, 
and developing a storage area for boats, 
boat trailers, and recreation vehicles. 
Applicant estimates the total cost of the 
project to be about $21 million. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 15,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to File the 
competing application no later than 
December 15,1980. A notice of intent 
must conform with the requirements of 
18 CFR 4.33(b) and (c), (as ameded, 44 
FR 61328, October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR, 4.33(a) 
and (d), (as amended, 44 FR 61328, 
October 25,1979.) 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with theVequirements of the 
Commission’s rules of practice and 
procedure, 18 CFR, § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 15,1980. The 
Commission’s address is: 825 North 
Capitol Street, N.E., Washington, D C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc. 18522 Filed 6-18-80: 8:45 am) 

BILLING CODE 6450-85-44 


[Docket Nos. RP78-12, et al.) 

East Tennessee Natural Gas Co., et al.; 
Filing of Pipeline Refund Reports and 
Refund Plans 

June 12.1980. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
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the Commission for Filing proposed 
refund reports or refund plans. The date 
of f}Hng, docket number, and type of 
filing are also shown in the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426, on or 
before June 30.1980. Copies of the 
respective Filings are on File with the 
Commission and available for public 
inspection. 

Lois D. Cashel!, 

Acting Secretary. 

Appendix 


Company 

Docfcet No and 
fUmg date 

Type 

filing 

East Tennessee Natural Gas 

Co. 

RP78-12. 5/15/80. 

Report 

i v-vrenceburg Gas 
Transmission Corp 

RP78-37, 5/23/80 

Report 

T anscontinental Gas Ppe 

Line Corp 

RP73-3. 5/23/80._ 

Plan 

Consolidated Gas Supply 
Corporation. 

RP72-157. 5/28/00.. 

Report 

Texas Eastern Transmission 
Corp. 

RP80-73, 6/2/80_ 

Report 

Algonquin Gas Transmission 
Company 

CP77-337. 6/3/80 

Plan. 

Natural Gas Pipe Line 
Company of America. 

TA80-1-26. 8/4/80... 

Report 

ittl Dot 80-1B523 Filed 6-18-00; 8.45 am) 

BILLING CODE 6450-85-M 



(Docket No. CP79-3371 

El Paso Natural Gas Co.; Amendment 
to Application 

June 13.1980. 

Take notice that on June 6,1980, El 
Paso Natural Gas Company (Applicant), 
P O. Box 1492, El Paso. Texas 79978, 
filed in Docket No. CP79-337 pursuant to 
Section 7(c) of the Natural Gas Act an 
amendment to its pending application in 
said docket so as to reflect changes in 
the proposed transportation of natural 
gas and the construction and operation 
of certain pipeline facilities to effectuate 
that transportation service, all as more 
fully set forth in the amendment which 
is on file with the Commission and open 
to public inspection. 

Applicant states that in its application 
filed in Docket No. CP79-337. it 
proposed to construct at an approximate 
cost of $69,900,000, and operate certain 
pipeline, compression and meter facility 
additions with associated 
appurtenances principally on its San 
Juan Triangle pipeline transmission 
system, in order to provide the 
southward capability for the 
transportation of a total quantity of 


approximately 682,000 Mcf daily through 
the San Juan Triangle system. Such 
additional capability was proposed to 
permit Applicant to transport, on a firm 
basis at the request of six different 
shippers, the quantities of natural gas 
which were then anticipated to be made 
available for the account of those 
shippers at the existing point of 
interconnection between the pipeline 
systems of Applicant and Northwest 
Pipeline Corporation (Northwest) 
(Ignacio Receipt Point) located in La 
Plata County, Colorado, it is stated. 

Applicant further states that when 
taken with the six Firm transportation 
proposals described above, the total 
increase in southward capability 
proposed for the San Juan Triangle 
system was also required to 
accommodate and transport through 
such system those quantities of natural 
gas received by Applicant from 
Northwest, for the account of Cities 
Service Gas Company (Cities), at the 
Ignacio Receipt Point, which quantities 
are attributable to Cities' production 
from the Moxa Arch area of Wyoming. 
Such quantities are treated as 
Applicant's own supply and are 
delivered by displacement to Cities from 
Applicant’s system in the Anadrko 
Basin, it is said. Further, Applicant 
receives quantities of natural gas from 
Northwest for the account of Michigan 
Wisconsin Pipe Line. Company (Mich 
Wis) which quantities are attributable to 
Mich Wis’ production from the Creston 
Nose and Lincoln Road areas of 
Wyoming and are also treated as 
Applicant’s own supply and are 
exchanged with Mich Wis for 
Applicant’s interest in natural gas 
underlying Block A-309 located in the 
High Island Area, South Addition, 
offshore Texas, it is stated. 

Applicant states that in order to 
accommodate the transportation of 
these volumes on a Firm basis, Applicant 
determined that it would be necessary, 
as stated, to increase the current daily 
capacity of the San Juan Triangle by 
constructing and installing a total of 
approximately 119.80 miles of 30-inch 
O.D. and 34-inch O.D. loop pipeline, and 
11.190 horsepower compressor station 
and certain metering facilities, and to 
modify and uprate certain existing 
compression and pipeline facilities. 

Applicant states that since the filing 
of its application in Docket No. CP79- 
337. certain of the underlying 
transportation arrangements have either 
been modified or terminated. 

Specifically. Applicant states the 
proposed firm transportation 
arrangements with Natural Gas Pipeline 
Company of America (Natural). Mich 


Wis, and Northern Natural Gas 
Company a Division of InterNorth, Inc. 
(Northern), have been terminated, while 
the proposed firm transportation 
arrangement with Southwest Gas 
Corporation (Southwest) has been 
reduced to 20,000 Mcf per day, the 
proposed firm transportation 
arrangement with Natural Gas 
Corporation of California (NGC) has 
been increased from 25,000 Mcf per day 
to 30,000 Mcf per day, and the proposed 
firm transportation arrangement with 
Pacific Interstate Transmission 
Company (PaciFic) remains unchanged. 

In addition. Applicant states that it 
and Texas Gas Transmission 
Corporation (Texas Gas) are in the 
process of transportation and delivery of 
up to 10.000 Mcf of natural gas per day 
for the account of Texas Gas. Applicant • 
would receive the transportation 
volumes from Northwest at the Ignacio 
Receipt Point and transport such natural 
gas through the San Juan Triangle 
system to its southern terminus from 
which point the gas would be 
transported by displacement for the 
account of Texas Gas to the designee of 
Texas Gas at a point on the eastern 
portion of Applicant's system, the 
specific designee and point of redelivery 
to be determined at a later date. 

As a consequence of these events. 
Applicant’s current firm transportation 
proposals are as follows: 


Firm Contract Quantity 

I Million cube feet pet day | 



1980-61 

1981-62 

Shippers' gas: 

Southwest .— — 

... 20.000 

20.000 

50.000 

10.000 

230.000 

NGC. 

30.000 

Texas Gas . 

10.000 

Pacific..... 


Applicant’s supply quantities 
Cities. 

. 70.000 

100.000 

5,000 

Mich Wis___ 

_ 5,000 

Clay Basin ... 

.. 150.000 





Given these proposed Firm 
transportation arrangements and the 
need to accomodate Applicant’s own 
supply. Applicant herein proposes, to 
increase the current daily firm 
transportation capacity of the San Juan 
Triangle by some 195,000 Mcf per day 
through the installation of a total of 
10,430 compressor horsepower, 60.5 
miles of loop pipeline and essentially 
the same meteriqg and uprating 
equipment as previously proposed, the 
total estimated cost for the facilities 
now proposed being $37,099,409. These 
facilities would be constructed in two 
phases with Phase I facilities proposed 
to be completed prior to the spring of 
1981 and Phase II facilities completed by 
July of 1981. 
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The facilities proposed herein, when 
taken with the winter 9outhflow 
capability from Ignacio of 240,000 Mcf 
daily, would provide a total southflow 
capability of approximately 464,000 Mcf 
daily at a total cost of some $37,000,000 
thus affording Applicant the means to 
make Applicant’s own supply available 
to its system, including the Clay Basin 
storage quantities, during the 1980-81 
heating season. 

Applicant states that with the change 
in the proposed facility design of the 
San Juan Triangle and the decrease in 
the quantity of gas proposed to be 
transported through such facilities, the 
demand charge for the period March 
1981 through June 1981 is estimated to 
be a unit rate of $2.21 or an equivalent 
transportation charge of approximately 
7.26 cents per Mcf at a 100 percent load- 
factor rate. It is further stated that 
commencing July 1981, the demand 
charge is $2.37. Applicant asserts that 
such demand charges would be 
multiplied times the daily contract 
quantity established for Texas Gas, and 
times 95 percent of the respective 
contract quantities established for 
Pacific, Southwest and NGC. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 23, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any heating therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Lois D. Cashell. 

Acting Secretary. 

|FR Doc. 00-18524 Filed 8-18-80; 8:45 am| 

BILLING CODE 6450-85-M 


(Docket No. ER80-451J 

Indianapolis Power & Light Co.; 
Proposed Changes in Rates and 
Charges 

June 16.1980. 

The filing Company submit the 
following: 

Take notice that Indianapolis Power & 
Light Company (Indianapolis Company) 


on June 9,1980, tendered for filing 
Modification No. 6 dated as of June 1, 
1980, to the Interconnection Agreement 
dated December 2,1968, as heretofore 
modified (1968 Agreement), between 
Indianapolis Company and Southern 
Indiana Gas and Electric Company 
(Southern Indiana Company), 
designated Indianapolis Rate Schedule 
FPC No. 6. 

Indianapolis Company indicates that 
Section 1 of Modification No. 6 cancels 
Service Schedule D of the 1968 
Agreement and substitutes a new 
Service Schedule D which provides for 
an increase in the Demand Charge for 
Short Term Power from $0.70 to $0.85 
per kilowatt per week and from $0.12 to 
$0.14 per kilowatt per day for Short 
Term Power sold (purchased) for 
periods less than one week. Indianapolis 
Company further indicates that Section 
2 of said Modification cancels Service 
Schedule F of the 1968 Agreement and 
substitutes a new Service Schedule F 
which provides for an increase in the 
Demand Charge for Limited Term Power 
(Firm) from $3.75 to $4.50 per kilowatt 
per month. Waiver of any requirements 
of Section 35.13 of the Commission’s 
Regulations under the Federal Power 
Act not already complied with is 
requested. Waiver of notice requirement 
is also requested pursuant to Section 
35.11 of the Commission’s Regulations to 
permit an effective date of June 1,1980 
for Modification No. 6. A copy of this 
filing was sent to Southern Indiana 
Company and the Public Service 
Commission of Indiana, according to 
Indianapolis Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE.. 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before July 7,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are oh file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc. 80-18525 Filed 0-18-80. 8:45 am) 

BILLING CODE 6450-85-M 


(Docket No. ER80-450] 

Kansas City Power & Light Co.; 
Increased Schedules of Rates and 
Charges 

June 10,1980. 

The filing Company submits the 
following: 

Take notice that on June 6,1980, 
Kansas City Power & Light Company 
(KCPL) filed with the Commission new 
increased Schedules of Rates and 
Charges for Firm Power Service to 
supersede and replace Schedules of 
Rates and Charges for Firm Power 
Service in contracts and agreements 
with the following wholesale customers: 

1. Missouri Power & Light Company 
(MPL), FERC No. 73 

2. City of Marshall, Missouri 
(Marshall), FERC No. 83 

3. Missouri Public Service Companv 
(MPS), FERC No. 74 

4. City of Baldwin City, Kansas 
(Baldwin), FERC No. 85 

5. City of Carrollton, Missouri 
(Carrollton), FERC No. 86 

6. City of Gardner, Kansas (Gardner), 
FERC No. 79 

7. City of Garnett, Kansas (Garnett), 
FERC No. 78 

8. City of Higginsville, Missouri 
(Higginsville), FERC No. 72 

9. City of Osawatomie. Kansas 
(Osawatomie), FERC No. 77 

10. City of Ottawa, Kansas (Ottawa) 

11. City of Pomona, Kansas (Pomona). 
FERC No. 82 

12. City of Prescott, Kansas (Prescott). 
FERC No. 76 

13. City of Salisbury, Missouri 
(Salisbury 1 ), FERC No. 87 

14. City of Slater, Missouri (Slater), 
FERC No. 81 

15. Coffey County Rural Electric 
Cooperative Association, Inc. (Coffey 
County). FERC No. 69 

16. United Electric Cooperative, Inc. 
(United), FERC No. 84 

KCPL states that the proposed 
effective date for each new increased 
Schedule of Rates and Charges is June 1. 
1980, or, in the alternative, August 6, 
1980, and that the new Schedules of 
Ratesvmd Charges reflect an increase of 
$4,745,405 in annual revenues to KCPL 
based on its cost of service to wholesale 
firm power customers during the 12- 
month test period ended May 31,1981. 
Additionally, KCPL states that the 
changes embodied in the new Schedules 
of Rates and Charges include only 
increased rates for Demand and Energy 
Charges. 

Any person desiring to be heard or to 
protest such filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
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North Capitol Street, N.E., Washington, 
D C., 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 7,1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of KCPL’s submittal 
are on file with the Commission and are 
available for public inspection. 

Lois D. Cashed, 

Acting Secretary . 

|FR Doc. 80-18526 Filed 5-18-80: 645 am) 

BILLING CODE 6450-85-W 


I Docket No. ST80-221] 

Lone Star Gas Co., a Division of 
Enserch Corp.; Application for 
Approval of Rates 

June 13,1980. 

Take notice that on May 28,1980, 

Lone Star Gas Company, a Division of 
Enserch Corporation (Applicant), 301 
South Harwood Street, Dallas, Texas 
75201, filed in Docket No. ST80-221 and 
application pursuant to Section 
284.123(b)(2) of the Commission’s 
Regulations for approval of rates 
charged for transporting natural gas for 
Natural Gas Pipeline Company of 
America (Natural), all as more fully set 
forth in the application which is on File 
with the Commission and open to public 
inspection. 

Applicant states that pursuant to the 
gas transportation agreement between 
the parties dated May 23,1980, Natural 
has agreed to pay Applicant a 
transportation fee of 12.6 cents per 
million Btu. Applicant states further that 
Natural affirms that (1) the 
transportation fee is fair and equitable 
considering the nature of the service 
performed and the relative distance 
between Applicant’s receipt point and 
Applicant s delivery point(s) and (2) 
such fee is similar to the transportation 
charge for service that Natural would 
charge for a similar service and which is 
based on the methodology and cost used 
in designing rates filed by Natural in 
Docket No. RP78-78. The transportation 
fee shall be increased or decreased 
beginning July 1,1980, and each January 
1 and July 1 thereafter for the term of the 
agreement in accordance with the 
aforementioned criteria and with 
Natural’s general tariffs and allowances 
for transportation service, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before July 7, 
1980, file with the Federal Energy 
Regulatory Commission, Washington. 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10). All protests Filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any erson wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a 
petition to intervene in accordance with 
the Commission s rules. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc 80-18527 Hied 6-18-80; &45 am) 

BILLING CODE 6450-85-M 


l Docket No. ST80-222] 

Louisiana Intrastate Gas Corp.; 
Application for Approval of Rates 

June 13.1980 

Take notice that on May 28,1980, 
Louisiana Intrastate Gas Corporation 
(Applicant), P.O. Box 1352, Alexandria, 
Louisiana 71301, filed in Docket No. 
ST80-222 an application pursuant to 
Section 284.123(b)(2) of the 
Commission’s Regulations for approval 
of rates charged for transporting natural 
gas for Transcontinental Gas Pipe Line 
Corporation (Transco), all as more fully 
set forth in the application which is on 
File with the Commission and open to 
public inspection. 

Applicant states that it and Transco 
entered into an agreement, dated July 24, 

1979, whereby Applicant is to transport 
a maximum of 10 billion Btu’s of natural 
gas per day to Transco for a two-year 
term and at a cost to Transco of 15.0 
cents per million Btu. Applicant further 
states that the proposed transportation 
service and related rates and charges 
have been approved by the Louisiana 
state authorities. Applicant also asserts 
that the proposed fee for transportation 
service of 15.0 cents per million Btu is 
fair and equitable pursuant to Section 
284.123(b)(2) of the Commission’s 
Regulations. 

Any person desiring to be heard or the 
make any protest with reference to said 
application should on or before July 7, 

1980, File with the Federal Energy 
Regulatory Commission, Washington, 

D C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 

1.10). All protests Filed with the 
Commission will be considered by it in 


determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must File a 
petition to intevene in accordance with 
the Commisison’s rules. 

Lois D. Cashell. 

Acting Secretary . 

(FR Doc. 80-18528 Piled 6-16-80; 8:45 am) 

BILLING COOE 6450-85-M 


[Docket No. CP80-387J 

Michigan Wisconsin Pipe Line Co.; 
Application 

June 13.1980. 

Take notice that on May 28,1980, 
Michigan Wisconsin F>ipe Line Company 
(Applicant), One Woodward Avenue, 
Detroit, Michigan 48226, filed in Docket 
No. CP80-387 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certiFicate of public convenience and 
necessity authorizing the delivery of 
natural gas to El Paso Natural Gas 
Company (El Paso) at additional points 
of exchange, all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

It is stated that by orders issued July 
18,1979, in Docket Nos. CP79-165 and 
CP79-166, among others, El Paso was 
authorized to transport and exchange 
for the account of Applicant, certain 
volumes of gas attributable to 
Applicant's Lincoln Road and Creston 
Nose exploration prospects, the 
prospects being located respectively in 
Lincoln and Carbon Counties, Wyoming. 
Applicant states that El Paso presently 
is receiving at an established receipt 
point located in La Plata County, 
Colorado, approximately 1,500 Mcf of 
natural gas per day for Applicant’s 
account attributable to both the Creston 
Nose and Lincoln Road prospects. Since 
such volume is considerably less than 
the volume of approximately 7,300 Mcf 
per day transported by Applicant for El 
Paso’s account pursuant to an offshore 
transportation service arrangement 
authorized by order issued July 18,1979, 
in Docket No. CP79-280. Applicant 
states that additional points where it 
can make deliveries to El Paso are 
required for purposes of balancing. 

Applicant proposes to use as new 
delivery points six wells which are 
presently split connected to both El 
Paso's and Applicant s gathering 
systems in Oklahoma and which are 
described as follows: 

Grace Chain #1 Well, Dewey County, 

Oklahoma 
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AK. Unit #2 Well. Dewey County, Oklahoma 
Ray Hammer #1-19 Well. Dewey County. 

Oklahoma 

Hickman #1 Well. Dewey County, Oklahoma 
Dale #1 Well. Dewey County, Oklahoma 
Ray Hammer 19 #2A Well, Dewey County. 

Oklahoma 

Applicant concludes that the quantity 
of natural gas available for delivery by 
it to El Paso at the above-described 
points is sufficient to balance 
redeliveries for the account of El Paso 
pursuant to its offshore transportation 
service and in excess of the combined 
volumes available from both the Creston 
Nose and Lincoln Road prospects. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 7, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
.believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

(KR Doc 80-18529 Filed 6-18-80; 8.45 am] 

Billing code 6450-85-m 


[Docket No. CP80-3921 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Application 

June 13,1980. 

Take notice that on June 5,1980, 
Northern Natural Gas Company, 

Division of InterNorth, Inc. (Applicant), 
2223 Doge Street. Omaha, Nebraska 
68102, filed in Docket No. CP80-392 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the upgrading of a sales 
measuring station located in Platte 
County, Nebraska, all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

Applicant proposes herein to upgrade 
the Columbus, Nebraska, Town Border 
Station No. 2 in order to provide for 
more adequate measurement of existing 
volumes and to permit the operation of 
the station at pressures compatible with 
existing branch line operations. It is 
stated that the upgrading would ensure 
more reliable service. 

Applicant estimates that the cost of 
the proposed facilities would be $35,120. 
It is further stated that Applicant would 
finance the upgrading from funds on 
hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 7, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 


convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
•believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc. 80-18530 Filed 0-18-60; 8:45 am) 

BILUNG CODE 6450-85-M 


[Docket No. ER80-454] 


Ohio Edison Co.; Notice of Proposed 
Tariff Change 


June 16,1980. 

The filing submits the following: 
Take notice that Ohio Edison 
Company (Ohio Edison) on June 10, 
1980, tendered for filing proposed 
changes in the following FPC Electric 
Service Rate Schedule Numbers: 


Amherst__ 

Beach City......_ 

Browser__ 

Columbrana_ 

Cuyahoga FaHs...... 

Gallon... 

Grafton____ 

Hubbard.... 

Hudson_____ 

Lodi_ 

Lucas--- 

Milan___ 

Monroeville__ 

Newton Fata__ 

Niles.. 

OberUn...__ 

Prospect--....- 

Seville...... 

South Vienna.. 

Wadsworth.. 

Wellington -.- 


142 

123 

124 

125 

126 

1 27 

128 

129 

131 

132 

133 

134 

130 
122 
141 
140 

135 

136 

137 

138 

139 


Ohio Edison states that the proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$13,947,000 based on the twelve-month 
period ending December 31,1980. Ohio 
Edison has also tendered for filing 
changes in its proposed partial 
requirements rate schedules. 

Ohio Edison proposes an effective 
date of August 8,1980. 

Ohio Edison further states that the 
reason for the proposed increase is that 
rates for service to its municipal 
wholesale customers are no longer just 
and reasonable, being inadequate to 
provide a basis for attracting capital on 
reasonable terms and to permit issuance 
of senior securities as a means of 
obtaining capital. 

According to Ohio Edison, copies of 
the filing were served on the Company’s 
jurisdictional customers affected by the 
proposed changes and The Public 
Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said application should file a 
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petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before July 7,1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-18531 Filed 6-18-80; 8:45 am] 

BILLING CODE 6450-85-M 


[Project No. 3047) 

Pacific Power & Light Co.; Application 
for Preliminary Permit 

june 13,1980. 

Take notice that Pacific Power & Light 
Company (Applicant) filed on February 
22,1980, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. §§ 791(a)-825(r)J for 
proposed Project No. 3047 to be known 
as the Salt Caves Project located on the 
Klamath River in Klamath County, 
Oregon. Correspondence with the 
Applicant should be directed to: 

Leighton and Sherline, 1701 K Street, 
NW„ Washington, D.C. 20006 and Stoel, 
Rives, Boley, Fraser, and Wyse, Attn: 
Hugh Smith, Esquire, 1400 Public Service 
Building, 920 S. W. Sixth Avenue, 
Portland, Oregon 97204. 

Project Description —The proposed 
project would consist of two 
developments: Bear Springs and Salt 
Caves. The Bear Springs Development 
would consist of: (1) a non-gated 
concrete diversion dam, 30 feet high and 
400 feet long, to be located 
approximately 2,000 feet downstream 
from the existing J. C. Boyle Power Plant 
(part of the existing Applicant’s licensed 
Project No. 2082) and creating; (2) a 
reservoir with a usable storage capacity 
of approximately 100 acre-feet; (3) 
approximately 2 miles of open channel 
connecting to: (4) a twin steel penstock 
about 150 feet long serving; (5) a 
powerhouse to contain two turbine¬ 
generating units with a total rated 
capacity of 24 MW. The Salt Caves 
Development would consist of: (1) an 
earth-fill dam 120 feet high and 380 feet 
long creating; (2) a reservoir with usable 
storage capacity of 3,300 acre-feet and a 
surface area of 260 acres at normal high 


pool elevation of 3.270 feet; (3) 
approximately 4 miles of open channel 
connecting to; (4) a twin steel penstock 
1,260 feet long serving; (5) a powerhouse 
to contain two turbine-generating units 
with a total rated capacity of 140 MW. 
Construction of approximately 2.25 
miles of 230-kV transmission line, to 
connect to an existing 230-kV 
transmission line, is proposed to 
transmit project power to the 
Applicant’s interconnected system. 

Purpose of Project —The project 
would be a part of the Applicant’s 
comprehensive development of the 
Klamath River. The project output would 
be used in Applicant’s service area in 
the states of Washington, Oregon, 
California, Idaho, Montana, and 
Wyoming. 

Proposed Scope and Cost of Studies 
under Permit —The Applicant has 
conducted some investigations 
concerning acquisition of private lands, 
topographical mapping, geotechnical 
studies of dams and powerhouses sites, 
archeological studies, conceptual 
designs, cost estimates, and economic 
analysis. The Applicant seeks issuance 
of a preliminary permit for a period of 24 
months during which it would prepare a 
definitive project report that would 
include further preliminary designs and 
additional engineering and 
environmental data. The costs of these 
activities, the preparation of an 
environmental report, obtaining 
agreements with various Federal, State 
and local agencies, and preparation of 
an FERC license application are 
estimated by the Applicant to be about 
$1,300,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 15,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to File the 
competing application no later than 
October 14,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c), (as amended, 44 
Fed. Reg. 61328, October 25,1979). A 
competing application must conform 
with the requirements of 18 CFR, 4.33 (a) 
and (d), (as amended, 44 Fed. Reg. 61328, 
October 25.1979.) 

Comments. Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should File a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's rules of practice and 
procedure, 18 CFR. § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 15,1980. The 
Commission's address is: 825 North 
Capitol Street, NE.. Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-18532 Filed 6-16-80; 8:45 am] 

BILUNG COOE 6450-85-M 


[Docket No. ER80-4531 

Puget Sound Power & Light Co.; Filing 

June 16.1980. 

The filing company submits the 
following: 

Take notice that on June 6,1980, the 
Puget Sound Power & Light Company 
(“Company”) pursuant to a letter of 
April 8.1975, accepting for filing 
Supplement No. 1 and 2 to Rate 
Schedule FPC No. 55 and Terminating 
Docket No. E-9325 and E-9326, tendered 
for filing supporting data in regard to 
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service furnished under certain sections 
of Supplement No. 2. To date Puget 
Sound Power & Light Company has filed 
five prior reports; designated Puget 
Sound Power & Light Company 
Supplement Nos. 1, 2. 3, 4 and 5 to Rate 
Schedule FPC No. 55. the last of which 
was accepted for filing on July 9,1979. 

The Company indicates that during 
the period January 1979 through 
December 1979, the Company made 
additional sales under “Rates’* of 
Supplement No. 2 to Rate Schedule FPC 
No. 55. These are reported on 
Attachment No. 1 of this filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol St., N.E., Washington, D.C. 
20426, in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before July 7.1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 00-18533 Filed 6-18-80; 8:45 amj 

BILLING CODE 64S0-85-M 


[Project No. 3033] 

Riceland Electric Cooperative, Inc. and 
C & L Electric Cooperative, Inc.; Notice 
of Application for Preliminary Permit 

June 13,1980. 

Take notice that an application was 
filed jointly on February 1,1980, under 
the Federal Power Act, 16 U.S.C. 

§ 791(a)-825(r), by the Riceland Electric 
Cooperative, Inc. and the C & L Electric 
Cooperative, Inc. (Applicants) for a 
preliminary permit. The project, to be 
known as the No. 2 Power Project, 
would be located at the constructed 
Corps of Engineers’ Lock and Dam No. 2 
on the Arkansas River, in Desha County, 
near Dewitt, Arkansas. Correspondence 
with the Applicants on this matter 
should be addressed to: Mr. Joe R. 
Moody. Benham-Holway Power Group, 
Suite 1150, #1 Union Plaza. Little Rock, 
Arkansas 72201, and Mr. Jim Bennett, 
Project Manager, c/o Riceland Electric 
Cooperative, Inc., P.O. Box 906, 

Stuttgart, Arkansas 72160. 

Purpose of Project —Project energy 
would be wheeled through the Arkansas 


Electric Cooperative Corporation's 
transmission system to the Applicants' 
substations for distribution to 
Applicants’ members. 

Proposed Scope and Cost of Studies 
under Permit —Applicants seek issuance 
of a preliminary permit for a period of 
three years, during which time they 
would perform surveys and geological 
investigations, negotiate with the U.S. 
Army Corps of Engineers for water 
rights at the project, determine the 
economic feasiblity of the project, reach 
final agreement on sale of project 
power, secure financing commitments, 
consult with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report. Applicants 
estimate the cost of studies under the 
permit would be approximately $55,000. 

Project Description —The project 
would utilize Lock and Dam No. 2 under 
the jursidiction of the Corps of 
Engineers and would consist of: 1) four 
turbine/generators rated at 12.0 MW 
each, operating under a head of 36 feet 
and using the flow which now passes 
through the dam’s sixteen Taintor gates; 
2) a new powerhouse 170 feet long and 
75 feet wide located on the western 
bank of the river; 3) two new 115-kV 
transmission lines, one 14.5 and the 
other 15 miles long; and 4) a new step-up 
substation and two existing substations. 
The applicants estimate that annual 
generation would average 260,000,000 
kWh. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for a preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicants). Comments should 
be confined to substantive issues 
relevant to the issuance of a permit as 
described in this notice. No other formal 
request for comments will be made. If 
any agency does not file comments 
within the time set below, it will be 
presumed to have no comments. 


Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 25,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 27,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c), (os amended, 44 FR 
61328, October 25.1979). A competing 
application must conform with the 
requirements of 18 CFR, 4.33(a) and (d), 
(os amended , 44 FR 61328, October 25, 
1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
rules. Any comment, protest, or petition 
to intervene must be Filed on or before 
August 25,1980. The Commission’s 
address is: 825 North Capitol Street, NE„ 
Washington, D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 00-18534 Filed 8-10-80; 8:45 amj 

BILLING COOE 64S0-85-M 


[Docket No. ER80-4521 

Southern Company Services, Inc.; 
Notice of Filing 

June 18.1980. 

The filing Company submits the 
following: 

Take notice that on June 6.1980, 
Southern Company Services, Inc. 
(Southern) submitted for filing certain 
information which supports the revised 
charges for services under the 
interchange contract Filed in Docket No. 
ER80-58. 

The revised charges will become 
effective on August 1,1980, sixty days 
after their submittal to the Operating 
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Committee in accordance with the 
contract. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20420, in accordance 
with Sections 1.0 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before July 7,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Lois D. Casbell, 

Acting Secretary. 

[FR Doc 80-18535 Filed 6-18-80; 8:45 am) 

BILLING COOE 6450-85-M 


(Docket No. RP75-84, et al.l 

Southern Natural Gas Co.; Notice of 
Petition Requesting Termination of 
Refund Obligation 

June 13,1980. 

Take notice that on May 27,1980, 
Southern Natural Gas Company 
(Southern) filed a request to terminate 
contingent refund obligations existing 
with respect to certain advance 
payments made by Southern to 
producers operating in the South Marsh 
Island Area of offshore Louisiana. 

It is noted that the refund obligations 
arise out of rate settlement agreements, 
specifically Article VI, Section 3 of the 
Stipulation and Agreement dated 
November 5,1970, in Docket No. RP75- 
84 (also settling a tracking filing made 
on May 10,1974, in Docket No. RP72-91 
(Phase II)) and Article III, Section 4 of 
the Stipulation and Agreement dated 
May 11,1978, in Docket No. RP77-31. \ 
Southern states that these settlements 
tie the resolution of a dispute over 
conditions to be placed upon Southern’s 
South Marsh Island advance payments 
to the resolution of a proceeding, 
Trunkline Gas Company , Docket Nos. 
RP72-33, et al The Trunkline 
proceeding, it is stated, has been finally 
resolved insofar as Trunkline is 
concerned by the Commission by an 
“Order Terminating Refund Obligation” 
issued October 15,1979, in the 
applicable dockets. Upon receipt of an 
order terminating refund obligations in 
this docket. Southern states that it will 
dismiss its petition for review of an 


earlier order in the Trunkline proceeding 
now before the U.S. Court of Appeals for 
the Fifth Circuit. 

Any person desiring to be heard or to 
protest said petition should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20420, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before June 27,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the petition are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashed, 

Acting Secretary. 

[FR Doc 80-16536 Filed 8-18-80: 8:45 am] 

BILLING COOE 6450-85-M 


[Docket No. RM78-23 (Phase If)] 

State of Louisiana First Use Tax in 
Pipeline Rate Cases; Notice of 
Extension of Time 

June 13,1980. 

On June 11,1980, a motion was filed 
with the Commission on behalf of 
Indicated Producers in the above- 
docketed proceeding for an extension of 
time to comply with Ordering Paragraph 
(B)(3) of the Commission’s Order 
Instituting Show Cause Proceeding 
issued April 24,1980. In support of this 
request, the motion states that pursuant 
to a Commission notice issued May 8, 
1980, the due date for pipelines to 
comply with Ordering Paragraphs (B)(1) 
and (B)(2) of the April 24,1980 order was 
extended into the period of time for 
producers to respond to the pipeline 
filings in compliance with Ordering 
Paragraph (B)(3). The motion further 
states that additional time is required 
because of a delay in the producers' 
receipt of complete pipeline filings and 
because of the unavailability of a 
witness whose analysis is needed for 
the preparation of the producers' 
response. 

Upon consideration, notice is hereby 
given that an extension of time for 
complying with Ordering Paragraph 
(B)(3) of the Commission’s April 24,1980 
order is granted to and including July 23, 
1980. The time for complying with 


Ordering Paragraph (B)(4) is extended to 
and including August 22,1980. 

Lois D. Casbell, 

Acting Secretary. 

(FR Doc 80-18537 Filed 8-16-80; 8:45 am| 

BILLING COOE 6450-85-M 


[ Docket No. CP80-3831 

Transcontinental Gas Pipe Line Corp.; 
Application 

June 13.1980. 

Take notice that on May 27,1980, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1390, 
Houston, Texas 77001, filed in Docket 
No. CP80-383, an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the 
transportation of up to 5,000 Mcf of 
natural gas per day on a firm basis for 
Florida Gas Transmission Company 
(Florida Gas) commencing August 1, 
1980, and the transportation on a best- 
efforts basis of quantities in excess of 
5,000 Mcf per day, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that Florida Gas 
would acquire certain quantities of 
natural gas from various wells located 
in Ship Shoal Area, Block 08 and South 
Pelto Area, Blocks 9 and 10, offshore 
Louisiana. 

Applicant further states that it would 
receive the subject gas at such points 
and deliver thermally equivalent 
quantities to Florida Gas at existing 
points of interconnection between 
Applicant and Florida Gas in St. Helena 
Parish, Louisiana, and Vermilion Parish, 
Louisiana. 

For such transportation service, 
Applicant indicates that it initially 
would receive a monthly demand charge 
of $23,900 for firm service based on a 
contract demand quantity of 5,000 Mcf, 
and a commodity charge of 15.7 cents 
per Mcf for service on a best-efforts 
basis. In addition, Applicant states that 
it initially would retain 1.2 percent of the 
quantities received for compressor fuel 
and line loss make up. It is stated the 
subject transportation service would 
remain in effect for a primary term of 8 
years and from year to year thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 7. 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
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1.10) and the Regulations under the 
Natural Gas Act (18 CFR 15710). All 
protests Filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petion to 
intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

[KR Doc 80-18539 FiUid 8-13-80; 8:45 am) 

BILLING CODE 64SO-45-M 


(Docket No. CP79-229] 

Transcontinental Gas Pipe Line Corp.; 
Petition To Amend 

June 13.1980. 

Take notice that on May 23,1980. 
Transcontinental Gas Pipe Line 
Corporation (Petitioner). P.O. Box 1396, 
Houston, Texas 77001, Filed in Docket 
No. CP79-229 pursuant to Section 7(c) of 
the Natural Gas Act a petition to amend 
the order issued June 5.1979, in the 
instant docket so as to authorize 
Petitioner to increase the volume of gas 
transported for Florida Gas 
Transmission Company (Florida), all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

By order issued June 5,1979, Petitioner 
was authorized to transport for Florida, 
on a best-efforts basis, a maximum daily 
quantity of up to 10,000 dekatherms (dt) 
equivalent of natural gas from various 
wells in the Bassfield Field area, 


Jefferson Davis County. Mississippi, and 
to deliver thermally equivalent 
quantities to Florida at two existing 
interconnections between the systems of 
Petitioner and Florida located in St. 
Helena Parish, Louisiana, and in 
Vermilion Parish. Louisiana. According 
to Petitioner, Florida is paying it, 
initially, 3.5 cents per dt delivered for 
this service. 

Petitioner states that Florida desires 
that the maximum daily quantity of 
10,000 dt equivalent be increased to 
18,000 dt equivalent. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 7,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 

1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc. 80-18538 Filed 8-18-80: M5 am) 

BILLING CODE 6450-85-M 


[Docket No. RA80-28] 

Tri-Cor Petroleum, Inc.; Filing of 
Petition for Review Under 42 U.S.C 
7194 • ‘ 

Issued June 13.1980. 

Take notice that Tri-Cor Petroleum, 
Inc. on April 22.1980, filed a Petition for 
Review under 42 U.S.C. 7194(b) (1977 
Supp.) from an order of the Secretary of 
Energy. 

Copies of the petition for review have 
been served on the Secretary. 
Department of Energy, and all 
participants in prior proceedings before 
the Secretary. 

Any person desiring to be heard with 
reference to such filing should on or 
before June 27,1980 File a petition to 
intervene with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E., Washington. D.C. 
20426, in accordance with the 
Commission’s rules of practice and 
procedure (18 CFR 1.8). Any person 
wishing to become a party or to 
participate as a party must File a petition 


to intervene. Such petition must also be 
served on the parties of record in this 
proceeding and the Secretary of Energy 
through John McKenna. Office of 
General Counsel. Department of Energy, 
Room 5142,12th and Pennsylvania Ave., 
N.W., Washington, D.C. 20461. Copies of 
the petition for review are on File with 
the Commission and are available for 
public inspection at Room 1000, 825 
North Capitol St., N.E., Washington. D.C. 
20426. 

Lois D. Cashell. » 

Acting Secretary. 

(FR Doc. 80-18540 Filed 8-18-80; &45 am| 

BILUNG COOE S450-8S-M 


(Docket No. GP80-941 

Woodco Oil & Gas and ABCO Oil & Gas 
Co.; Application for Recovery of 
Production Related Costs Under 
Section 110 of the NGPA 

Issued June 10.1980. 

Take notice that on May 19,1980. 
Woodco Oil and Gas Company and 
ABCO Oil and Gas Company (Woodco. 
et o/.), 1618-01 Building. Houston. 
Texas 77002. filed with the Federal 
Energy Regulatory Commission 
(Commission), under § 271.1105 of the 
Commission’s regulations, and 
application for recovery of production 
related costs under section 110 of the 
Natural Gas Policy Act of 1978 (NGPA). 
15 U.S.C. 3301 et seq. 

Woodco, et al. seek authorization 
(under 18 CFR 271.1105) to collect 
reimbursement for certain production 
related costs to be incurred in 
installation of a gathering system to the 
Rogers Land Committee No. 1 Well. St. 
John the Baptist Parish, Louisiana. In 
addition, authorization is sought to 
collect certain off-lease gathering and 
compression charges. Any such 
allowance granted by the Commission 
under 18 CFR 271.1105 would be in 
addition to the otherwise applicable 
maximum lawful price. 

Any person desiring to be heard or to 
protest this proceeding should, on or 
before July 21,1980, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.W.. Washington. 
D.C. 20426, in accordance with the 
requirements of the Commission’s rules 
or practice of procedure (18 CFR 1.8 or 

1.10). All protests filed with the 
Commission will be considered but will 
not make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
must file a petition to intervene in 
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accordance with the Commission’s 
rules. 

Lois D. Casheil. 

Acting Secretory. 

IKK Doc. 80-18541 Piled 6-18-80: 8:45 am| 

BILLING CODE 6450-85-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 1578-7] 

Agency Comments on Environmental 
Impact Statements and Other Actions 
impacting the Environment 

Pursuant to the requirements of the 
section 102(2)(C) of the National 
Environmental Policy Act of 1969, and 
section 309 of the Clean Air Act. as 
amended, the Environmental Protection 
Agency (EPA) has reviewed and 
commented in writing on Federal agency 
actions impacting the environment 
contained in the following appendices 
during the period of June 1,1979 and 
June 30.1979. 

Appendix I contains a listing of draft 
environmental impact statements 
reviewed and commented upon in 
writing during this review period. The 
list includes the Federal agency 
responsible for the statement, the 


number and title of the statement, the 
classification of the nature of EPA’s 
comments as defined in Appendix II, 
and the EPA source for copies of the 
comments as set forth in Appendix VI. 

Appendix II contains the definitions of 
the classifications of EPA’s comments 
on the draft environmental impact 
statements as set forth in Appendix I. 

Appendix III contains a listing of final 
environmental impact statements 
reviewed and commented upon in 
writing during this review period. The 
listing includes the Federal agency 
responsible for the statement, the 
number and title of the EPA source for 
copies of the comments as set forth in 
Appendix VI. 

Appendix IV contains a listing of final 
environmental impact statements 
reviewed but not commented upon by 
EPA during this review period. The 
listing includes the Federal agency 
responsible for the statement, the 
number and title of the statement, a 
summary of the nature of EPA’s 
comments, and the EPA source for 
copies of the comments as set forth in 
Appendix VI. 

Appendix V contains a listing of 
proposed Federal agency regulations, 
legislation proposed by Federal 
agencies, and any other proposed 


actions reviewed and commented upon 
in writing pursuant to section 309(a) of 
the Clean Air Act, as amended, during 
the referenced reviewing period. This 
listing includes the Federal agency 
responsible for the proposed action, the 
title of the action, a summary of the 
nature of EPA’s comments, and the 
source for copies of the comments as set 
forth in the Appendix VI. 

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listing in 
Appendices I. Ill, IV, and V. 

Note that this is a 1979 report; the 
backlog of reports should be eliminated 
over the next three months. 

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions may be 
obtained by writing the Public 
Information Reference Unit, 
Environmental Protection Agency. Room 
2922, Waterside Mall SW. Washington, 
D.C. 20460. telephone 202/755-2808. 

Copies of the draft and final 
environmental impact statements 
referenced herein are available from the 
originating Federal department or 
agency. 

Dated: June 13,1980. 

William N. Hedeman, Jr., 

Director , Office of Environmental Review. 


Appendix I .—Draft Environmental Impact Statements for Which Comments Were Issued Between June 1, and June 30, 1979 


Identifying No. 


Tide 


General nature of 
comments 


Source for copies 
of comments 


Corps of Engineers 


DS-COA-A341-TX --—- Big Pme Lake. Big Pine Creek. Red River County. Texas.. _____ L02 

DR-COE-A36408-LA -- Bushley Bayou Flood Control. Mississippi River and Tributaries. Tensas Basin, Red River Back* ER2 

water Area. Bushley Bayou. Louisiana. 

DS-COE-E30007-FL - Beach Erosion Control Study, St Johns County. Flonds . LOl 

DA -COE-E32006-GA .. Harbor Modification. Savannah Harbor. Kings Island Turning Basm, Chatham County, Georgia _ ER2 

D-COE-E32025-NC —... Carolina Beach Inlet Navigation Protect. New Hanover County. North Carolina...__ L02 

D-COE -F32064-Wl .... Sheboygan Harbor. Operation and Maintenance. Shoboygan River. Sheboygan County. Wwcorv EU2 


G 

H 

E 

E 

E 

F 


D-COE-F34007-IN...Big Blue Lake, Big Blue River Basin. Construction. Henry. Shelby. Hancock and Rush Counties. ERE2 

Indiana. 

D-COE-G32C32-AR........-White River Navigation. BaiesvtUe to Mississippi River. Arkansas. ER2 

D-COE-G32033-AR.—...~.McCleUao-Ken Arkansas River Navigation System, Verdigns River, Arkansas- .- _ ER2 

D-COE-G34032-TX..—--Multipurpose Deepwater Port, Crude Oil Distribution System, Galveston. Texas_ ER2 

D COE-G36072-AR----Fourche Bayou Basm. Little Rock, Pulaski and Saline Counties, Arkansas.-. ER3 

D-COE-L36063-WA---Skagit River. Flood Control. Levee Improvements in Sedor Woolley. Washington. LOl 


F 

G 

G 

Q 

Q 

K 


Department of Agriculture 


D AFS-G61009-AR - Mt Magazine Recreation Development Plan, Ozark National Forest. Logan County. Arkansas _ L02 G 

DS-REA-J08010-00 .— Wolcott Malta 230KV Transmission Line, and Related Facilities. Yampa Project. Colorado .. L02 I 


Department of Commerce 


D- NOA-A90042-00 - Proposed East and West Flower Garden Banks, Marine Sanctuary. Golf of Mexico _ L02 A 

D-NOA-E64006-F1 -- Apalachicola River and Bay, Estuanne Sanctuary. Grant. Florida... .-.. L02 E 

D-NOA-K90004-CA -...... Elkhom Slough Estuanne Sanctuary. Grant Monterey. California ___ LOl J 


Department of Defense 


D-USA-Gt 1004-OK 


Fort Sill Military Operation. Fori Sill, Oklahoma. 


ER2 


G 
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Appendix I .—Draft Environmental Impact Statements for Which Comments Were Issued Between June 1. and June 30. 1979— Continued 


identifying No Title General nature of Source for copies 

comments of comments 


Department of Interior 


D-BLM - A02093- AK-Proposed 1979 Outer Continental Shelf Oil and Gas Lease Sale (OCS), Federal and State, 

Beaufort Sea. Offshore Alaska (DES-79-16). 

DS-8LM-A67005-FL-Phosphate Leasing on the Osceola National Forest Florida_ 

D-BLM-G6i 010-NM...Grazing Management in East Roswell Area. Chaves County. New Mexico__.... 

D-8LM-L65045-ID--Proposed Lrvestock Grazing Management Program for the Shoshone Grazing Area. Idaho...-- 

D-8LM-L65046-OR...Drewsey Grazing Management Program, Shoshone Grazing Area. Harney County. Oregon.—.... 

D-BLM-L65047-IO-Range Management Program. Little Lost Birch Creek Planning Unit. Idaho........—...... 

D-IBR-J34009-UT--Central Utah Project Bonneville Unit Municipal and Industrial System, Utah ....... 

D-IBR-J39009-CO.Closed Bastn Diversion, San Luts Valley Project Colorado .... 

D-NPS-K61-132-00............ Lake Mead National Recreational Area. Arizona and Nevada___ _ _.....__ 


Department of Transportation 


G 

J 

D 

I 

K 

K 

K 

D 


General Services Administration 

D-GSA-K11014-CA._Disposition and Use of Federal Surplus Property. Hamilton Air Force Base. Novato. California. L02 J 

Department of Housing and Urban Development 

D-HUD-F85041 -IL__Popular Hills Development. Huffman Estates, Cook County. Illinois_____ ER2 — F 

D-HUD-K85025-CA.Planned Residential Development of Westwood and Summerfieid Subdivisions. Yolo County. L01 J 

California. 

National Aeronautics ano Space Administration 

D-NAS-E12000-FL.....Kennedy Space Center. Activities. Update. Brevard County. Florida--- L02 E 

Nuclear Regulatory Commission 

D-NRC-JOOO12-WY..Operation of Split Rock Uranium Mitt. Western Nuclear, Inc. Jeffrey City, Freemont County. Wy* ER3 I 

• ommg. 

Tennessee Valley Authority 

D-TVA-J00024-00---Edgemont Uranium, South Dakota and Wyoming..._ L02 I 

Veterans Administration 

D-VAD-G81012-OK___Oklahoma City Veterans Administration Medical Center. Addition. Canadian. Cleveland, and L01 G 

Oklahoma Counties. Oklahoma 

D-VAO-L80002-WA.Veterans Administration 200-Bed Facility. Medical Center. Vancouver. Washington___ LOt K 


PD-FAA-G51006-AR ....RussetMfle Municipal Airport. Russelhnlle. Pope County. Arkansas _~_... .... 3 

D-FAA-K51019-AZ_Expansion ol Facilities at Falcon Field. Mesa. Arizona..... L02 

D-FHW-D40069-MD...US 50/US 30t, MD-70 to William Preston Lane Memorial Bridge. Ann Arundel County. Mary- 3 

land. 

D-FHW-J40046-WY____WY-12, WY-130. Snowy Range Road. Construction, Albany and Carbon Counties. Wyoming. L02 

D-FHW-L4OO80-OR..Noti and Veneta Section. Fkxence-Eugene Highway. Or-128. Lane County. Oregon (FHWA- ER2 

OR-EIS-79-01-D). 

D-FHW-:L40081-OR...Walnut Boulevard. Kings Boulevard to Highland Drive. Section of Northwest Walnul Boulevard. L01 

Corvallis. Benton County. Oregon (FHWA-OR-EIS-79-05-D). 

D-FHW-L40082-OR___Ode Boulevard. Northwest Lantana Drive to Northwest Witham HiU Dnve. Section of North- LOl 

west Ocle Boulevard, City of Corvallis. Benton County. Orgeon (FHWA-OR-EIS-79-04-D). 

D-UMT /D54028-OO__Metrorail System Branch- Rosecroft (F) Route. 3rd and M Street to Pnnce George's County. ER2 

Washington. DC and Maryland 


3 A 

EU2 E 

LOl G 

LOl K 

LOl K 

LOl K 

EU2 I 

L02 I 

LOl J 


Appendix II—Definitions of Codes for the 
General Nature of EPA Comments 

Environmental Impact of the Action 

LO—Lack of Objection 
EPA has no objections to the proposed 
action as described in the draft impact 
statement; or suggests only minor 
changes in the proposed action. 

ER—Environmental Reservations 
EPA has reservations concerning the 
environmental effects of certain aspects 
of the proposed action. EPA believes 
that further study of suggested 
alternatives or modifications is required 
and has asked the originating Federal 
agency to reassess these impacts. 

EU—Environmentally Unsatisfactory 
EPA believes that the proposed action 


is unsatisfactory because of its 
potentially harmful effect on the 
environment. Furthermore, the Agency 
believes that the potential safeguards 
which might be utilized may not 
adequately protect the environment 
from hazards arising from this action. 
The Agency recommends that 
alternatives to the action be analyzed 
further (including the possibility of no 
action at all). 

Adequacy of the Impact Statement 

Category 1—Adequate 
The draft impact statement 
adequately sets forth the environmental 
impact of the proposed project or action 
as well as alternatives reasonably 
available to the project or action. 


Category 2—Insufficient Information 
EPA believes that the draft impact 
statement does not contain sufficient 
information to assess fully the 
environmental impact of the proposed 
project or action. However, from the 
information submitted, the Agency is 
able to make a preliminary 
determination of the impact on the 
environment. EPA has requested that 
the originator provide the information 
that was not included in the draft 
statement. 

Category 3—Inadequate 
EPA believes that the draft impact 
statement does not adequately assess 
the environmental impact of the 
proposed project or action, or that the 
statement inadequately analyzes 
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reasonable available alternatives. The 
Agency has requested more information 


and analysis concerning the potential 
environmental hazards and has asked 


that substantial revision be made to the 
impact statement. 


Appendix III .—Final Environmental Impact Statements for Which Comments Were Issued Between June 1 . and June 30. 1979 


Identifying No 

Title 

General nature of comments 

Source for copies 
of comments 

Civil Aeronautics Board 

F -CAB-C51007-PR. 

.- Aircraft Noise at San Juan 

Puerto Rico. 

International Airport. Generally. EPA s concerns were adequately addressed m the final EIS However, 
feels that greater consideration should be given to noise mitigation measures 

EPA C 

Corps of Engineers 


F-COE-G34029-LA -- Buckhom Landing, Madison Parish Port, Improve- EPA's concerns were adequately addressed m the final EIS ____ 

meat. Louisiana 

F-COE-G34030-TX -- Humcane Flood Protection Protect Texas City and EPAs concerns wree adequately addressed m the final EfS..~~~~. ___ 

Vicinity. Galveston County. Texas 

F-COE-K89018-CA -- Bel Mann Keys Unit 4. Ignacio industrial Park. Unit Generally, EPA s concerns were adequately addressed m the final EIS However. EPA 

3. Mann County. California believes the loss of seasonal wetlands must be mitigated poor to the issuance ol a 

404 permit 


G 

G 

J 


Department or Agriculture 


F-AFS-K61028-CA — - Mammoth Mono Planning Unit. Land Management EPA s concerns were adequately addressed in the final EtS ....... J 

Plan, Inyo National Forest California 

F AFS-K65022-CA -- Big Bear Basin Planning Unit. San Bernardino Na- EPA s concerns were adequately addressed m the final EfS .... J 

tional Forest California 


Department of Defense 


f USA-G60003-TX - Acquisition of Maneuver Area II. US Army Air De- EPA s concerns were adequately addressed m the final EIS ___- G 

tense Center Fort Bliss, Texas 

f -USN-K09001-CA ...~... Navy COSO Geothermal Development Program, EPA’s concerns were adequately addressed m the fmal EIS . ... . . J 

China Lake. California 


Department Of Interior 


F$-IBR-H3t002-NB .. North Loup Division. Pick-Stoan Mtssoun Basm Pro* Both existing and predicted high grouodwator nitrate concentrations directed EPA to H 

gram, NB request best management practices (BMPs) be installed immediately to control the 

movement of additional nitrates to the groundwater The EPA also requested the 
proposed soil profile monitoring of nitrate movement be developed and expanded to 
investigate the movement of pesticides and so 4 salts EPA also requested the Cala¬ 
mus River flows below the proposed dam be maintained at the histone low flow of 
121 CFS rather than the proposed 25 CFS. 

F IGS-J01016-UT . Development of Coal Resources m Southern Utah.. EPA maintains that the value ol the past round ol regional coal EIS’s has been sen- I 

ously compromised because ol the lack of current analysis of mining plans m ac¬ 
cordance with the Surface Mining Reclamation and Control Act (SMRCA) EPA’s 
concurrence with Interior’s decision to proceed with the final EIS on regional mining 
plans is based upon subsequent mining plan compliance with SMRCA regulations 
and understanding that the need for site specific mining plan ElSs wiH be developed 
on a case-by-case basis EPA concludes that the Alton and Kaiparowits Mining 
Plans are such a case where a site specific EIS should be prepared Due to potential 
violation of class I air quality standards, the approval of the Alton Mme plan as pre¬ 
sented m the regional EIS « environmentally unacceptable As a result, EPA consid¬ 
ers this EIS inadequate relating to the Alton Mme proposal. 



Department of Transporaton 


F-FHW-K40057-HI ... 

—— Keaau and Paboa Road. Pahoa Road by-pass. EPA s concerns were adequately addressed m the final EIS _....... 

Pahoa Village, island of Hawaii. Hawaii 

J 


General Services Administration 


F-GSA-F81007-MI .... 

. U S Customs Service Cargo Inspection Facility. Generally. EPA s concerns were adequately addressed in the final EIS. However be- 

Detroit. Wayne County. Michigan cause of the lack of noise analysis or rmtigative measures. EPA is unable to deter- 

mme whether this facility will have adverse impacts m the surrounding community 

F 


Department of housing and urban Development 



F-HUD-C85020-PR .... Rio Grande Estates. Rio Grande. Puerto Rico .. EPA’s concerns were adequately addressed m the fmal EIS ..... 

FS-HUD- F60003-OH .. Newfietds. New Community. Dayton. Montgomery EPA’s concerns were adequately addressed m the final EIS _.......... 

County. Ohio 

F-HUD-F85045-MN ... Blackhawk Park Planned Unit Development, Eagan. EPA’s concerns were adequately addressed m the final EIS.... ... 

Dakota County. Minnesota 

F - hu D-F85046-MN .....- Lexington South Planned Unit Development, EPA s concerns were adequately addressed m the final EIS...... 

Eagan. Dakota County. Minnesota. 

F-HUD-G85141-TX-.- Wesigten Subdivision. Hams County. Texas .— EPA’s concema were adequately addressed in the final EIS ........ 

f HUD-K85009-CA —___ Carmelites Housing Complex. Long Beach. Los An- EPA s concerns were adequately addressed in the final EIS . . ... 

getes County. California 

F-MUD-K85024 -CA ... Manna/Columbta Residential Development. San Generally. EPA s concerns were adequately addressed m the fmal EIS However. EPA 

Diego County. California continues to be concerned about the ability of the Pome Lome facility to accommo¬ 

date the increased flows associated with the Manna/Columbia Residential Develop¬ 
ment as identified in the FEIS. 


C 

F 

F 

F 

G 

J 

J 
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Appendix III. — Final Environmental Impact Statements lor Which Comments Were Issued Between June 1. and June 30, 1979 -Continued 


. Source for copies 

identifying No Tttfe General nature of comments of comments 

Veterans Administration 

_______ _ » _ 

F-VAD-D99001 -PA_National Cemetery, Fort Indiantown Gap. Lebanon. EPA’s concerns were adequately addressed m the final E1S...-.- D 

Pennsylvania. 


Appendix | v.—Final Environmental Impact Statements Which Were Reviewed and not Commented on Between June 1 and June 30. 1979 


Identifying No Title Source of review 


Corps of Engineers 


F-COE -C36009-NY .„. Flood Management, Cazonovta Creek. Buffalo. New York ..— --»•---- C 


Department of Agriculture 


FS-AFS-A65089-ID __ Elk Summit Planning Unit, Clearwater National Forest Idaho County. Idaho ...-..—.. K 

F-AFS-L61126-ID ....... Landmark Planning Unit. Boise National Forest. Valley County. Idaho (USDA-FS-R4-FES-(ADM)-R4-78-10-ID) .... K 

F-SCS-L36057-WA ....»_._ Marshland Watershed Protect. Snohomish County. Washington (USDA-SCS-ES~WS-(ADM)-78-1 (F)-WA) ---..--- 


Department of Transportation 


F-FHW-C40019-Pff _♦._ PR-10. Arecibo to Ponce. Puerto Rico -------~---- - -—— C 


Nuclear Regulatory Commission 


FS-NRC-B06001-MA ... Pilgrim Nuclear Power Station. Unit U2. Site Alternative. Plymouth. Plymouth County. Massachusetts .. B 


Appendix v .—Regulations, Legislation and Other Federal Agency Actions for Which Comments Were Issued Between June 1 and June 30. 1979 


Identifying No 


Title 


General nature of comments 


Source for copies 
of comments 


Department of Agriculture 


R-SCS-A86132-00 . 7 CFR Part 650. Compliance With NEPA. General EPA made several comments to help strengthen the proposed NEPA procedures.. — 

Procedure (44 FR 25786). 


Department of Defense 


N-000-A20020-00 ... Environmental Impact AssessmenL Disposal of EPA noted that DLA had not discussed the requirements of the Resource Conserva- 

Bulk CSl /CS2 "Tear Gas" tion and Recovery Acl EPA also suggested that DLA consider issuing an EIS before 

it selected the ultimate disposal method(s) and srte(s). 

R-DOO-A86134-00 ... 32 CFR Part 214. Environmental Effects in the EPA commended DOD for the scope and spirit of these regulations and suggested 

United States of DOD Actions. DOO Directive several mmor changes. 

6050 (44 FR 28338) 


Department of Energy 


R-DOE-A04612-00 .. 10 CFR Part 211. 212, Tertiary Incentive Crude Oil. 

Amendment to Permit Higher Prices (44 FR 
18677) 

R-DOE-A09064-00 ... 10 CFR Part 456. Residential Conservation Service 

Program. Docket No CAS-RM-79-101 (44 FR 
16546) 


EPA agrees with the goal of the proposed incentive to help increase domestic crude 
oil production and thus decrease dependency upon imported crude oil However. 
EPA is concerned that under the proposed regulations the environmental impacts of 
tertiary recovery projects would not be analyzed suffidenUy before protects are initi¬ 
ated 

EPA supported DOE'S conservation efforts because they would reduce both the con¬ 
sumption of fuel and the generation of associated pollutants; however, EPA warned 
that measures which reduce air exchange could cause increased levels of air pollut¬ 
ants indoors. EPA brought to DOE'S attention the findings of the joint HUD-EPA 
Geomet Study Increased wealherstrippmg increases the need for improved ventila¬ 
tion and (titration. EPA also noted that improved insulation can also reduce the intru¬ 
sion of outside noise. 


A 


A 


Department of Interior 


R-lGS-A02056-00. 30 CFR Part 250, Oil and Gas and Sulphur Opor- EPA. m general, supports the proposed rule to regulate air emissions from new 

a Dons in the Outer Continental Shelf (OCS) (44 sources on the OCS. as the proposed rule incorporates most of the regulatory 
FR 27449) framework established by EPA. However. EPA is concerned that the proposed regu¬ 

lation fails to require OCS sources to meet the lowest achievable emission rate 
where the source would have a significant impact on a non-attainment area EPA 
urges that requirements of section 173(3) of the Clean Air Act be made applicable to 
sources that significantly affect nonattainment areas Other areas of concern include 
determining source size exempt from regulation, and that the term "Commenced" be 
defined, considenng that the status of Exxon's offshore storage and treatment loath 
ty is confused m the proposed regulation. 
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Appendix V.— Regulations, Legislation and Other Federal Agency Actions for Which Comments Were Issued Between June 1 and June 30. 1979— Continued 


Identifying No 

Trite 

General nature of comments 

Source for copies 
of comments 

Department of Transportation 

A-UMT-A54031-00 .. Urban initiatives 

21580) 

Program. 

Guidelines (44 FR EPA applauded this UMTA program The development of safe, reliable, convenient. 

and attractive alternatives to private automobiles should reduce the use of auto¬ 
mobiles and the generation of associated pollution EPA urged that the objectives of 
this program be included in the evaluation of proposed transportation improvement 
plans and system management plans EPA suggested further that such means of 
urban transportation as carpools and btcyles be given preferential consideration in 
the taality planning process Special consideration should also be given to the pro¬ 
posals emerging from the transportation/air quality planning process jointly funded 
by UMTA and EPA as specified in section 176(d) of the Clean Air Ad- 

A 

General Services Administration 


R-GSA-A86129-00 .—. 41 CFR Parts 101-17, 101-18 and 101-19. Federal EPA commended GSA's efforts to achieve me objectives of E O 12072 and urged that A 

Space Management. Pubhc Buildings Service (44 this regulation also include the objectives of EO 12088. the National Environmental 
FR 18705) Policy Act. and all Federal Pollution Control Statutes. 


Appendix VI—Source for Copies of EPA 
Comments 

A. Public Information Reference Unit (PM- 
213), Environmental Protection Agency, 
Room 2922, Waterside Mall. SW. 
Washington. D C. 20460. 

B. Director of Public Affairs. Region 1, 
Environmental Protection Agency. John F. 
Kennedy Federal Building. Boston, 
Massachusetts 02203. 

C. Director of Public Affairs. Region 2. 
Environmental Protection Agency. 26 
Federal Plaza. New York. New York 10007. 

D. Director of Public Affairs. Region 3. 
Environmental Protection Agency. Curtis 
Building. 6th and Walnut Streets. 
Philadelphia. Pennsylvania 19106. 

E. Director of Public Affairs. Region 4. 
Environmental Protection Agency. 345 
Courtland Street. NE, Atlanta. GA 30308. 

F. Director of Public Affairs. Region 5, 
Environmental Protection Agency, 230 
South Dearborn Street. Chicago. Illinois 
60604. 

G. Director of Public Affairs, Region 6. 
Environmental Protection Agency, 1201 Elm 
Street. Dallas, Texas 75270. 

H. Director of Public Affairs. Region 7, 
Environmental Protection Agency, 1735 
Baltimore Street. Kansas City. Missouri 
64108. 

I Director of Public Affairs. Region 8. 
Environmental Protection Agency. 1860 
Lincoln Street. Denver. Colorado 80203. 

J. Office of External Affairs. Region 9. 
Environmental Protection Agency, 213 


Fremont Street, San Francisco, California 
94108. 

K. Director of Public Affairs. Region 10, 
Environmental Protection Agency. 1200 
Sixth Avenue, Seattle, Washington. 98101. 

|FR Doc 80-10479 Filed 6-10-00. 8:45 am| 

BILLING CODE 6560-01-M 


IFRL 1518-5; OPP-180416] 

Department of the Interior; Specific 
Exemption To Use Sodium Cyanide in 
M-44 Device 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has issued a specific 
exemption to the Fish and Wildlife 
Service, U.S. Department of the Interior 
(hereafter referred to as the 
‘‘Applicant’*) to use sodium cyanide- 
loaded M-44 devices to control coyotes 
and red foxes which are threatening an 
endangered species, the whooping 
crane, in the Grays Lake National 
Wildlife Refuge in Idaho. 
date: This specific exemption ends on 
September 30,1980. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Donald Stubbs (TS-767), Office of 
Pesticide Programs, EPA, Room E-124. 
401 M Street, SW., Washington, D C. 


20460, Telephone: 202-426-0223. 

SUPPLEMENTARY INFORMATION: 

According to the Applicant, a recovery 
project for restoring the endangered 
whooping crane populations began in 
1975 at the Grays Lake National Wildlife 
Refuge in Idaho. It appears that the 
recovery program has been successful 
except for the predation of eggs and 
chics by coyotes and red foxes. 
According to the Applicant, control 
methods such as calling, trapping, and 
aerial hunting have failed to provide 
adequate control. Failure to control 
these predators will result in a setback 
to the recovery program or its end. 

There is no registered pesticide for 
controlling coyotes and red foxes 
preying on wildlife populations. 

A 1972 Presidential Order (Executive 
Order 11643) prohibits the use of 
chemical toxicants, such as the sodium 
cyanide-loaded M-44 device, on Federal 
lands except in emergency conditions. 
One of these conditions is for protection 
of one or more wildlife species 
threatened with extinction or likely 
within the foreseeable future to become 
so threatened. The U.S. Fish and 
Wildlife Service has the responsibility 
for restoration of endangered species 
under the Endangered Species Act of 
1973. Since the whooping crane is an 
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endangered species, there would.be 
compliance with the Presidential Order. 

In addition, the EPA has issued a 
registration to the Applicant for the use 
of the M-44 device to control coyotes, 
foxes, and feral dogs which prey upon 
livestock. Thus, issuance of the specific 
exemption is justified from the 
standpoint that the M-44 device is being 
employed under emergency conditions 
and by a qualified Agency experienced 
in the use of this device for predator 
control. 

Adverse effects resulting from the use 
of the sodium cyanide-loaded M^14 
device in the Grays Lake National 
Wildlife Refuge area are unlikely. This 
refuge consists of approximately 15,000 
acres of marsh and upland and is 
primarily a waterfowl refuge area. The 
M-44 device will be placed on only 500 
acres in this refuge. Coyote control is 
considered necessary particularly 
because of the high avian population; 
thus, the use of the M-44 device here 
would also fit into the overall wildlife 
management program. Since refuge 
personnel and one grazier are the only 
persons permitted on the site, the 
chances of humans accidentally 
discharging the M-44 devices are 
remote. 

After reviewing the application and 
other available information, EPA has 
determined that (a) an emergency 
situation involving an endangered 
species has been found to exist: (b) 
there are no alternative means of 
control, taking into account the efficacy 
and hazard; (c) significant 
environmental problems may result if 
the coyotes are not removed from the 
Grays Lake National Wildlife Refuge; 
and (d) the time available for action to 
mitigate the problems posed is 
insufficient for a pesticide to be 
registered for this use. Accordingly, the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until September 30,1980. to the 
extent and in the manner set forth in the 
application. The specific exemption is 
also subject to the following conditions: 

1. The use of a maximum of 40 M-44 
devices and 750 sodium cyanide 
capsules containing approximately 
665.85 grams of sodium cyanide is 
authorized; 

2. The M-44 devices are to be placed 
on 500 acres of land at Grays Lake 
National Wildlife Refuge in Idaho; 

3. Only trained Fish and Wildlife 
personnel shall handplace the M-44 
devices; 

4. All unused sodium cyanide 
capsules shall be recovered at the end of 
the season; 

5. All precautions shall be taken to 
avoid or minimize hazards to non-target 


species that may result from this 
program; 

6. All applicable label precautions for 
M-44 cyanide capsules (EPA Reg. No. 
6704-75), including the posting of 
warning signs, must be adhered to; 

__7. Any adverse effects resulting from 
the use of M-44 devices in connection 
with this specific exemption must be 
reported to the EPA immediately; and 
8. A report summarizing the results of 
this program must be submitted to the 
EPA by December 31.1980. 

(Sec. 18. 92 Stat. 819. as amended (7 U.S.C. 
136)) 

Dated: June 11,1980. 

James M. Conlon, 

Acting Deputy Assistant Administrator for 
Pesticide Programs. 

|FR Doc. 80-18477 Filed 0-18-80. 8:45 am| 

BILLING CODE 6560-01-M 


(FRL 1518-61 

National Drinking Water Advisory 
Council; Open Meeting 

Under Section 10(a)(2) of Pub. L. 92- 
423, “The Federal Advisory Committee 
Act,” notice is hereby given that a 
meeting of the National Drinking Water 
Advisory Council established under the 
Safe Drinking Water Act, as amended 
(42 U.S.C. 300f et seq .), will be held at 
9:00 a.m. on July 10,1980, and at 8:30 
a.m. on July 11,1980, in the Captains 
Room, Channel Inn Motel, 650 Water 
Street. SW., Washington, D.C. 20022. 

The purpose of the meeting will be to 
discuss Ground Water Protection, 
including current programs to control 
organic contamination. Other items will 
include water reuse, program 
implementation including compliance, 
and an update on current Office of 
Drinking Water programs. 

Both days of the meeting will be open 
tothe public. The Council encourages 
the hearing of outside statements and 
will allocate a portion of its meeting 
time for public participation. Oral 
statements are generally limited to 15 
minutes followed by a 15 minute 
discussion period. It is preferred that 
there be one presentor for each 
statement. Any outside parties 
interested in presenting an oral 
statement should petition the Council in 
writing. The petition should include the 
general topic of the proposed statement, 
the petitioner’s telephone number, and 
should be received by the Council 
before June 27,1980. 

Any person who wishes to file a 
written statement can do so before or 
after a Council meeting. Accepted 
written statements will be recognized at 


the Council meeting and will be part of 
the permanent meeting record. 

Any members of the public wishing to 
attend the Council meeting, present an 
oral statement, or submit a written 
statement should contact, Ms. Nancy 
Wentworth, Executive Secretary, 
National Drinking Water Advisory 
Council. Office of Drinking Water (WH- 
550), U.S. Environmental Protection 
Agency, 401 M Street. SW., Washington, 
D.C. 20460. 

The telephone number is: Area Code 
202/426-8877. 

Eckardt C. Beck, 

Acting Assistant Administrator for Water and 
Waste Management 

|FR Doc. 80-18478 Filed 6-18-80:6:45 am| 

BILLING CODE 6560-01-M 


I FRL 1518-4; OPTS-530141 

Premanufacture Notices Status Report 
for May, 1980 

AGENCY: Environmental Protection 
Agency (EPA). 

actio n: Notice. __ 

summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to publish a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMN’s) pending before the Agency and 
the PMN’s for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
May. 1980. 

date: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on a specific 
chemical substance. 

address: Written comments to: 
Document Control Officer (TS-793). 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, 401 M St.. SW. Washington. DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Paige Beville, Premanufacturing 
Review Division (TS-794. Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. 401 M 
St., SW. Washington. DC 20460. 202- 
426-8816. 

SUPPLEMENTARY INFORMATION: Section 

5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C. 
2604)) requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import. A “new” chemical substance 
is any substance that is not on the 
Inventory of existing substances 
compiled by EPA under Section 8(b) of 
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TSCA. EPA First published the Initial 
Inventory on June 1,1979. Notice of 
availability of the Initial Inventory was 
published in the Federal Register on 
May 15, 1979 (44 FR 28558). The 
requirement to submit PMN’s for new 
chemical substances manufactured or 
imported for commerical purposes 
became effective on July 1,1979. 

EPA has 90 days to review a PMN 
once the Agency receives it (section 
5(a)(1)). The section 5(d)(2) Federal 
Register notice indicates the date when 
the review period ends for each PMN. 
Under section 5(c). EPA may, for good 
cause, extend the review period up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

The monthly status report published 
in the Federal Register as required under 
section 5(d)(3), will identify: (a) PMN's 
received during the month; (b) PMN’s 
received previously and still under 
review at the end of the month; (c) 

PMN’s for which the notice review 
period has ended during the month; and 
(d) chemical substances that EPA has 
added to the Inventory during the 
month. 

Therefore, EPA is publishing the May, 
1980 PMN status report. 

Interested persons may submit written 
comments on the specific chemical 
substance no later than 30 days before 
the applicable notice review period ends 
to the Document Control Officer (TS- 
793), Rm. E-447, Office of Pesticides and 
Toxic Substances. 401 M St., SW. 
Washington, DC 20460. Three copies of 
all comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be indentified with the document 
control number |OPTS-53014] and the 
specific PMN number. Nonconfidential 
portions of the PMN’s written comments 
received on individual PMN’s, and other 
documents in public record may be seen 
in the above office between 8:00 a.m. 
and 4:00 p.m., Monday through Friday, 
excluding holidays. 

Dated: June 10.1980. 

Marilyn C. Bracken, 

Deputy Assistant Administrator for Program 
Integration and Information. 


PMN No. 


identity/genenc name FR citation Exptrabon data 


I. Premanufacture Notices Received During the Month: May. 1980 


4,7-Methano*tH-inden-5-ol'3a, 4.5.6.7.7a-hexa-hydro* 
dimethyl 

Genenc name Monosubstrtuiedberueno-suHonamide . 

Generic name Monosubstituledbenzene-sulfonyl chfo- 
nde 

Genenc name Monosubstrtutedbenzeoe-diazorvum 


Genenc name: Tnsubstitutedtnazine . 


80-93 ... 

80-94 .. 

80-95 .. 

80-96 . 

80-97 . 

80-98 . Genenc name: Monosubstituteda^animKbc acid, alkyl 

ester 

80-99 . Genenc name Hydroxy functional acrylic 

80-100 -... Dimethyl 1.4-ben2enodicart)oxylate. polymer with 1.6- 

hexanediol. 2.2-dimethyl 1 1.3-propanediol. 1.3-ben¬ 
zene dicartooxylic acid, and 1.6-hexaned*o*c aod 

80-101 --- 1 3 isobenzo-furandione. polymer with 1.6-hexanedtol. 

2.2-dimethyl 1,3-propanediol. 2-ethy»2hydroxy- 
methyl-1.3 propanediol. and 2.2-dimethyi-3-hydroxy- 
propyl-2^-dimethyl-3-hydroxyprop»onate 

80-102 .... Generic name 5-{6-(3-substituled phenylammoM- 

cMoro-(l .3.5-tnazm-2-yl>-amino)-3-{3-9ubstituted-2- 
hydroxy-5-sutlophenylazo)-4-hydroxy-naph thalene- 
2.7-disulforwc acid, copper complex, salt 

80-103 ..—-- Genenc name Styrene-maleic anhydnde-methyl meth¬ 

acrylate polymer 

80-104 ...._—^— Generic name Polymer of cydo ahphatic diisocyanate. 

2-oxohexamethytenemnme, hydroxy alkyl alkyl alkan- 
ediol 

80-105 --- Monoethanotamrne salt of 1-hydroxyethylidene-l.l-di- 

phosphontc acid 

80-106 .. Diethanolamine salt ol 1 -hydroxyethyUdene-1 . 1 -diphos- 

phoruc acid. 

80-107 .. Tnetanolamme salt of l-hydroxyethyklene-l 1-diphos- 

phomc acid 

80-108 ... Hydrogenated petroleum hydrocarbon re 9 »n ___ 

80-109 -- Genenc name 3-f1-Ammo-2-sulfo-4-anthraQuirx>ny{a- 

mmo 1-benzene suHon-3-substituted anilide 

80-110 -- Genenc name 2-((2-MettiylsubsWuted) 

ethyioxycarbonylsubst«tuted) phenly. disulfo, diheter- 
opotycyckc heteropolycycle 

80-111 --- Genenc name 2-((2-Methylsubstituted) 

eihyioxycarbonylsubstiluted) phenty. disulfo. diheter- 
opolycydic heteropoly cycle 

00-112 .... Genenc name 2-((2-Methyf$ubstrtuted) 

ethytoxycarbooylsubstituied) phonly. disuMo. diheter- 
opolycyclic heteropofycyde 

80-113 .—- Genenc name 2-(Methyisubst»1uted)phenty) dihetero- 

potycyckc holeropotycycle 

80-114 --— Genenc name Dioxo. (methylheleropotycyclic). dihe- 

leropolycyckc heteropolycycle 

80-115 . —-- Genenc name (Dtoxoheteropolycyclic). diheteropoiy- 

cychc heteropolycycle 

80-116 . .. Genenc name (2-Substitutedpheoyl). diheteropolycy- 

ckc heieropolycycle 


II. Premanufacture Notices Received Previously and StIH Under 


80-34 

80-35 

80-45 

80-46 

80-49 

80-50 

80-51 

80-52 

80-53 


Genenc name provided Phosphorodithioic aad. dialkyl 
ester. C tert-alkylamine salts 
Genenc name provided Substituted phenol, reaction 
products with „ alkenes 
5-Carboxyhydroxy-(4-sullophenyl)-hetefomonocyliC-2.4- 
pentadienylidene dihydrooxo-(4-suffophenyl) hetero¬ 
monocycle carboxylic acid, tetra potassium salt 
Genenc name Aikyi substituted phenol (Received m 
February. 1980 completed m March 1980 ) 

Generic name: Alkyl sakcyfakJoxime ... 

Polymer of Methyl methacrylate, 2-hydroxyethyt meth¬ 
acrylate. 2-elhyihexyl acrylate, acrylamide 
Polymer formed from phenol formaldehyde resm and 
ckazo oxonaphthaiene sulfonyl chloride 
Generic name Alkyl salicyiaiocnyde .... 

Polymer of Ester dioi 204 neopentyl glycol, isophtha- 
Ic acid, tetrahydrophthaltc anhydride, and tnmelktic 
anhydride 


• 45 FR 34999 

Aug. 3. 1980 

(5/23/80) 


45 FR 34999 

Aug. 3. 1980. 

(5/23/80) 


45 FR 34999 

Aug. 3. 1980 

(5/23/80) 


1 45 FR 34999 

Aug. 3. 1980 

(5/23/80) 


45 FR 34999 

Aug 3. 1980. 

(5/23/80) 


1 45 FR 34999 

Aug 3. 1980. 

(5/23/80) 


In preparation . 

Aug 5. 1980 

In preparation. 

Aug 5. 1980 

In preparation 

Aug 5. 1980 

In preparation .. 

Aug. 12. 1980 

In preparation 

Aug 17. 1980 

In preparation 

Aug 17. I960. 

In preparation 

Aug 19. 1980 

In preparation. . 

Aug 19. 1980 

in preparation. 

Aug 19. 1980 

In preparation - 

Aug. 20. 1980 

In preparation. 

Aug 20. 1980 

In preparation - 

Au^ 25. I960 

In preparation. 

Aug 25. 1980 

In preparation....^....... 

Aug 25. I960 

In preparation 

Aug 25. i960 

In preparation....... _ 

Aug 25. 1980. 

In preparation __ 

Aug 25. 1980 

In preparation. 

Aug. 25. 1980 

Review at the End of the Month 

45 FR 35001 

July 23. 1980. 

(5/23/80) 


45 FR 35001 

July 23. 1980 

(5/23/80) 


45 FR 21023 

June 2. 1980. 

(3/31/80) 


45 FR 28199 

June 19. i960 

(4/28/80) 


45 FR 21701 

June 4. 1980 

(4/2/80) 


45 FR 21023 

June 5. 1980. 

(3/31/80) 


45 FR 21023 

June 5. 1980 

(3/31 80) 


45 FR 21702 

June 8. I960 

(4/2/80) 


45 FR 24698 

June 9. 1980 

(4/10/80) 
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PMN No 


Identity/g^oenc name FR citation Expiration data 


H. Premam/facture Notices Received Previously and Still Undar Review at the End of tha Month — Continued 


80-54 


80-55 _ 

80-56 _ 

80-57 ...._ 

80-59 .. 


80-60 .. 

80-61 __ s. - 

80-62 .. 

80-63 --- 

80-64 _ 

80-65 -- 

80-66 ... 

80-67 _ 

80-68 _ 

80-69 _ 

80-70 - 

80-71 ...... 

80-72 .... 


80-74 _ 

80-75 

80-76 ... 

80-77 ___ 

80-78 _ 

80-80 _ 

80-81 _ 

80-82 ___ 

80-83 -- 

80-84 _..... 

80-85 ... 

80-86 ---- 

80-87 __ 

80-88 _ 

80-89 _~_,_ 


80-90 


Polymer of Supra castor fatty ac»d, tail oil fatty acid, 
isooonanorc acid, phihaltc anhydride, adipic acid. 
benzo»c acid, and pentaerythritol 
Polymer of isononanoc acid. phthalic anhydnde. 

maie*c anhydnde. and peritaerythntol 
Polymer of Propylene glycol, neopentyl glycol, phtha 
lie anhydride. tnmethyk>lpropane, and empol 1022 
dimonc fatty acid 

Qenenc name Alkyl biphenyls ... 

Polymer of methyl methacrylate, methyl acrylate, sty¬ 
rene. 2-ethylbexyl acrylate and 2-hydroxyethyl acry¬ 
late 

Polymer of butyl acrylate 2-hydroxyethyl acrylate. 

mothyt acrylate, and methyl methacrylate 
Potymor of acrylonithle. butyl acrylate methyl acrylate, 
and 2-hydroxyethyl acrylate 

Genenc name Po*yseter resm of aliphatic polyols. 

mixed aromatic doods. and aliphatic dtac»d 
Generic name. Alkyl substituted cyclic poroxyketal - 

Gen one name Alkyl substituted cyclic peroxyketal - 

Polytoxyfmethyl-1,2-ethanediyl)). AJpha-(di-3.3 car- 

boxy- 1 -oxosulfopropyl)-omega-2 propanol-1.1 -((1 - 
methylethylidene) b«s(4.1-ph€moxy))bts*. di sodium 
salt 

Polyloxyfmetnyl-1,2-ethaned*yf)). alpha-(3,3 dicartooxy- 
1 -oxo-sulfopropyfVpoly (oxylmethyi-1.2-ethanedryl 11- 
hydroxy-,C 4f -,,alkyt. dtsodnim salt. 

Genonc name. Polymer of styrene, vinyl heteromono- 
cycle, and vmyl(subsWuted) heteromonocychc salt 
Caprolactone. ethyl acrylate, hydroxy-propyl-methacry- 
lato, styrene, and acryke polymer acid 
Generic name provided Salt of hydroxy 
(methoxyfsulfophenyi)<azo»pheny1Mamir>o)- 
(carbonylManxno)(phonyf)-(a2o)b©nzK5c acid. 

Genonc name provided. Sulfonic aod salt of ureylene- 
b»s-(hydroxy-C (suWonaphthyOazo J)-nacthalene. 
Generic name provided Sulfonic acid of a 
ureyfenebisthydr oxy - C isulfonaphthyl laze 1 )• 
naphthalene compound. 

Generic name provided Salt of (ethonediyl) 

t»s( hydroxyphenyDazo 1-benzenesulfonto add 
Genenc name provndod: Salt of. Formaldehyde. 4- 
(phenylamino)-9ubstituted-ben2ene polymer and 2- 
butenediorc ac«l i .4-cydohexane-dimethanoi. 2.4- 
dHSOcyanato-1 -mothylbenzene. 1.2-ethar>ediol, 2-oxo- 
panorve. and 5-subst>tuted-i. 3-benzenedcarboxyHc 
acid polymer 

Genenc name provided Polyester .—-— 

Polymer of 12-Hydroxy steanc aod and epoxy rosin ... 

Genenc name provided. Alkyd resm TV79-0777 .. 

Genenc name provided: Alkyd resm X4-779 -— 

Genenc name provided Bis (Substituted alkyl 1.2- 
cydohexanedicarboxytate 

Amides from diethytenetriamme and methyl taliowate 
compounds with diothylsulfate. 

Generic name provided. Methylphenytsubstituted-he- 
teromonocycJic salt 

Polymer ol. Epoxy resm. diallylamme. 2-ethyl hexyl 
methacrylate, hydoxy ethyl acrylato. dimethylammo 
prooyf methacrylamide, and dwnethyfoipropionic acid 
Genenc name provided Unsaturated polyester resm 
based on stx monomers including maleic anhydnde. 
phthalic anhydnde. an alkylene glycol, and an alky- 
lone ether glycol 

Genenc name provided. Polyester reaction product 
with tsophorone dusocyanate and hydroxypropyl 
acrylate 

Generic name provided: Copolymer of substituted eth- 
enylholerocycle and substituted ethenytbenzene 
Generic name provided: Alkene dicarboxytic acids, 
alkane dicarboxytic acid. resm. pentaerythritol. and 
diammoalkane polyamide. 

Generic name provided: Alkene dicarboxytic acid, 
alkane dicarboxybc acid, alkane carboxylic acid, and 
diammoatkanes polyamide 

Genenc name provided: CyanoaJky! 

carbomonocychcsullonalo 

Copolymer of isononanoic acid, phthahe anhydnde, 
and maleic anhydnde. and pentaerythritol polymor 
(subject of PMN 00-55) and formaldehyde, butylal- 
ed and 2-ethylhoxylated urea polymer 
Genenc name provided: Dimethyl (substituted)-hetec- 
monocyclic salt 


45 FR 24698 
(4/10/80) 

45 FR 24698 
(4/10/80) 

45 FR 24698 
(4/10/80) 

45 FR 2-1696 
(4/10/80) 

45 FR 25131 
(4/14/80) 

45 FR 25131 
(4/14/80) 

45 FR 25131 
(4/14.80) 

45 FR 24700 
(4/10/80) 

45 FR 28199 
(4/26/80) 

45 FR 28199 
(4/28/80) 

45 FR 28199 
(4/28/80) 


45 FR 28199 
(4/28/80) 

45 FR 27007 
(4/22/80) 

45 FR 27007 
(4/22/80) 

45 FR 27006 
(4/22/80) 

45 FR 27006 
(4/22/80) 

45 FR 27006 
14/22/80) 

45 FR 27006 
(4/22/80) 

45 FR 30127 
(5/7/80) 


45 FR 27817 
(4/24/80) 

45 FR 30127 
(5/7/801 
45 FR 30127 
(5/7/80) 

45 FR 30127 
(5/7/80) 

45 FR 30131 
(5/7/80) 

45 FR 30130 
(5/7/80) 

45 FR 30130 
(5/7/80) 

45 FR 31489 
(5/13/80) 

45 FR 32772 
(5/19/80) 


45 FR 30132 
(5/7/80) 

45 FR 31489 
(5/13/80) 

45 FR 30687 
(5/9/80) 

45 FR 30687 
(5/9/80) 

45 FR 32772 
(5/19/80) 

45 FR 32426 
(5/16/80) 


45 FR 32426 
(5/16/80) 


June 9. i960. 

June 9. 1980 
June 9. 1980 

June 11. 1980 
June 17 1980 

June 17 1980 
June 17. 1980 
June 17. 1980 
June 24. 1980 
June 24. i960 
June 25. 1980 

June 25. 1980 

June 26. 1980 
June 30. 1980 
June 30. i960. 

June 30. 1980. 
June 30. 1980 

June 30. 1980 
July 2. 1980 


Juno 18, i960 
July 2. i960 
July 2. 1980. 
July 2. I960 
July 7. 1980 
July 7, 1900 
July 8. 1980 
July 17. 1980 

July 28. 1980 

July 20. 1980 

July 21. 1980 
July 21. 1980 

July 21, 1980 

July 22. 1980 
July 22. 1980 

July 23. 1980 
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PMN No 


kieotity/gonenc name FR citation Expiration date 


M. Premanufacture Notices Received Previously and StiM Under Review at the End of the Month — Continued 


80-91 . . Generic name provided 1.3-Naphthakmedisulfonic 

acid. 6,6 [ 1.2-ethenetkyltws- [ l3-$ulfo-4.1 - 

pheny»ene)aio]]bi5t4 amino S-hydroxy. compound¬ 
ed with tns-fsubstituted ethyl)-ammonwm hydroxide 
(1 0 > 

80-92 .. Polymer of Tall od tatty acid, styrene-allyt alcohol co¬ 

polymer acrylic acid, and styrene. 


45 FR 32772 
(5/19/80) 


45 FR 32771 
(5/19/80) 


duty 30. 1960 


July 30. i960 


III. Premanufacture Notices For Which the Notice Review Period has Ended During the Month 

(Expiration of the notice period does not signify that tho chemical has been added to the Inventory) 


5AHO-O28O-0143 . 

Polymer ol Epichlorohydnn; bisphend A. /V-methyf 
morpholine; acetic acid, and linseed fatty acid 

45 FR 12902 
(2/27/80) 

May 4. 1960 

5AMQ-0280-0144 

Polymer of Ep*chkxohydnn Bis A. bisphenol A, /V 
methyl morpholine; and acobc acid 

45 FR 16006 
(3/12/80) 

May 4. 1980 

5AHQ-0280-0150 

Geneuc name Bis (Substrtuted-6.6.6-tnacryloyloxy- 
meihyMoxabexyhdimothyldiaubstrtutod hetoromon- 
ocyc»e. 

45 FR 16330 
(3/13/80) 

May 4 1980 

5AHQ-0260-0154 

Lithium fornto.... 

45 FR 15636 
(3/11/60) 

May 4. 1960. 

5 AHQ-0280-0150 . 

AM3.5-D*romo-A-hydroxypheny1) benzenesuHonamide 

45 FR 13530 
(2/29/80) 

May 4. 1980 

5AHO-0280-0129 .... 

Polymer of butyl acrylate, methyl methacrylate, hy¬ 
dro xyethyl methacrylate, hydroxyl propyl acrylate, 
and acrylic acxl 

45 FR 16332 
(3/13/80) 

May 4, 1980 

5AHQ-0280-0159 

Generic name Chtoro-organoammo-fHiOran dye _.. 

45 FR 15644 ' 
(3/11/60) 

May 10. i960 

5 AHO-0260-0168 

Generic name Zinc salt of dialKyt dthiophosphate _ 

45 FR 18477 
(3/2/80) 

May 13. 1980. 

5AHQ-0280-0165 . 

Generic name Vegetable oil tatty acid ester .. 

45 FR 18477 
(3/2/80) 

May 13. i960 

5AHQ-O20O-O174 

Generic name; Alkyl ammonium salt of a halogen ox- 
yacid 

45 FR 23509 
(4/7/80) 

May 20. 1980 

5AHO-0280-0175 

Genenc name Alkyl ammonium salt of a halogen ox- 
yacid. 

45 FR 23509 
(4/7/00) 

May 20. 1980 

5AHQ-0280-0176 _ 

Genenc name Substituted methyl propylamine di-sa»t 
of n-alkane dicadxjxylic acid 

45 FR 24696 
(4/10/80) 

June 2. 1980. 

SAHQ-0280-0181 

Generic name Alpha alkene copolymer wrth alpha 
alkane 

45 FR 23507 
(4/7/80) 

May 26. 1980 

r > AHQ-0280-0182. 

Generic name: Alpha alkene copolymer w>tn alpha 
alkene 

45 FR 23507 
(4/7/80) 

May 26. I960 

5AHQ-0280-0183 

Generic name Alpha alkene copolymer with alpha 
alkene 

45 FR 23507 
(4/7/00) 

May 26. i960. 

SAHQ-0280-0184 ... 

Genenc name: Alpha alkene copolymer with alpha 
alkene. 

45 FR 23507 
(4/7/80) 

May 26. 1980 

5 A HQ-0280-0018A 

Genenc name Aromatic ether . 

45 FR 24696 
(4/10/80) 

May 27 i960 


IV. New Chemical Substances that EPA Has Added to the Inventory During the Month 


PMN No. Submitter Chemical identification FR citation 

?>AHO-12 79-039A Confidential —.. Polymer of styrene. 2-ethyfhoxyl methacryu- 44 FR 51011 

late, isobutoxymethyl acrylamide, dimothyt (1/8/80) 
ammo propyl methaacrytamida 


IKK Due. 80-16476 Kited 6-16-80: 8 45 Jtn| 

BILLING CODE 6560-01-M 


IFRL 1579-5) 

Reconsideration of the Use of 
Pasquill-Gifford Dispersion 
Coefficients for Stability Class A in 
Setting Emission Limitations for Four 
Ohio Power Plants; Evaluation of 
Public Comments 

On February 7,1979, the 
Knvironmentai Proection Agency (EPA 
or the Agency) published a notice in the 
Federal Register soliciting public 
comment on the agency’s 
reconsideration of the use of the 
Pasquill-Gifford (P-G) dispersion 
coefficients (or curve) for class A 
meteorological conditions in setting 


emission limitations for four Ohio power 
plants.' 44 FR 7798. The agency 
published the notice in response to the 
decision of the United States Court of 
Appeals far the Sixth Circuit in 
Cincinnati Gas & Electric. Co. v. EPA. 

578 F. 2d 660 (1978). On June 29. 1978. the 
Court remanded to the Agency its 
decision to use the P-G dispersion 
coefficients for stability class A in 
modeling isolated rural power plants. 


1 In the February 7. 1979 notice. EPA solicited 
comment on whether the four power plants whose 
emission limits were stayed by the agency’s 
reconsideration would need more time to come into 
compliance. The agency will propose new 
compliance schedules for those plants in a separate 
Federal Register notice. 


























41502 


Federal Register / Vol. 45, No. 120 / Thursday, June 19, 1980 / Notices 


The modeling had been performed by 
EPA to set emission limitations for 
sources in Ohio to assure attainment 
and maintenance of the national 
ambient air quality standards for the 
pollutant sulfur dioxide. See 41 FR 
36324, 41 FR 52455, and 42 FR 27588. The 
Court found that the agency had not 
developed an adequate record to 
support the use of the P-G curve for 
class A conditions. Moreover, the Court 
held that the agency had not adequately 
considered an alternative to the use of 
the P-G class A curve proposed by the 
utilities during the rulemaking. 

In response to the Court’s decision, 
the agency reconsidered the use of the 
P-G dispersion coefficients for class A 
conditions and evaluated the utilities’ 
proposal that the P-G class B dispersion 
coefficients be used in place of the class 
A dispersion coefficients. Based on field 
data not previously considered by the 
agency and current dispersion theory, 
the agency found that the utilities’ 
proposal would severely underestimate 
ground level concentrations (44 FR 7798, 
February 7,1979). Conversely, the 
agency found that dispersion theory and 
the Karlsruhe field data confirmed the 
agency’s use of the P-G class A 
dispersion coefficients in setting 
emission limitations to assure 
attainment and mantenance of the 
standards. The agency, therefore, 
concluded that it is reasonable to use 
the P-G class A curve to set emission 
limitations for the four power plants at 
issue. 2 

Several utilities and utility consultants 
commented on the agency’s proposed 
decision to continue to use the P-G class 
A dispersion coefficients. In general, 
commenters challenged the agency’s 
proposal by criticizing the Karlsruhe 
field study data and continuing to argue 
that use of the P-G class A curve on 
modeling sources with elevated release 
points such as power plants will result 
in unrealistically high ground level 
concentrations at locations 
unrealistically close to the source. 
However, in addition to their original 
hypothesis that the sigma-z component 
of the P-G class A coefficients is too 
large, the utilities and their consultants 
also argued for the first time in their 
comments that the sigma-y component 
of the P-G class A curve is too small. 


*EPA review of its rural modeling analysis 
identified four power plants where the class A 
conditions determined the emission limitations. The 
emission limitations for all other rural power plants 
in Ohio were not determined by class A conditions. 
The four plants are Stuart (Dayton Power & Light 
Co ). Conesville (Columbus and Southern Ohio 
Electric Co.). Cardinal and Muskingum River (Ohio 
Power). 


The utilities originally urged only one 
alternative to the P-G class A curve, 
namely to substitute the P-G class B 
curve for the P-G class A curve. See 44 
FR 7798 (February 7,1979). In response 
to the agency’s notice, commenters 
submitted new proposed alternatives to 
the P-G class A curve. Specifically, they 
urge the use of the Brookhaven class B* 
curve, the Julich class A curve, the 
Briggs curve, the F. B. Smith curve, the 
fluctuating plume model, and the smaller 
averaging times method. 

Commenters also criticized the agency 
for not evaluating actual air quality data 
available from power plant monitoring 
systems. In response to this, the agency 
reviewed monitoring data from the John 
Sevier. Widows Creek, Cumberland, 
Muskingum River, Big Bend, East Bend, 
Conesville and Gibson power plants. 

The agency finds that the utility 
comments are without merit and that the 
utilities have not provided any technical 
basis to support changing the agency’s 
proposed finding. In fact, the monitor 
data which the utilities asked EPA to 
review support the agency’s 
determination that it should continue to 
use the P-G class A curve. Moreover, 
the data establish that all of the utilities' 
proposals would underestimate 
maximum ground level concentrations 
and therefore would not assure 
attainment and maintenance of the 
standards. 

In addition to the utility comments 
and data, the Agency reviewed the 
comments and recommendations of the 
Specialists’ Conference on the EPA 
Modeling Guideline, ANL (1977), the 
American Meteoriglogical Society 
(AMS) Workshop on Stability 
Classification Schemes and Sigma 
Curves, Hanna et al. (1977), and the 
National Commission on Air Quality 
Atmospheric Dispersion Modeling Panel, 
NCAQ (1980). These scientific groups 
recommended additional study of the 
effects of tall stack plume 
characteristics on ground level 
concentrations and the suitability of the 
P-G curves for tall stack sources. The 
Specialists Conference suggested that a 
possible result from such additional 
study "might include the elimination of 
the A curve and the use of the B curve 
for both A and B stability categories.” 
See § 2.7.5 "Vertical Dispersion 
Estimates." The AMS Workshop, on the 
other hand, recommended the use of the 
Brookhaven curves, rather than the P-G 
curves, for elevated sources. 

The agency has studied the use of the 
P-G class A dispersion coefficients and 
evaluated both suggested alternatives as 
part of its response to the Court’s 
remand. Based on EPA’s study, the 
agency has determined that the 


available data demonstrate that the P-G 
class A dispersion coefficients are 
reasonable means of setting emission 
limitations that will assure attainment 
and maintenance of the national air 
quality standards. In contrast, the 
available data establish that the 
suggested alternatives underpredict 
ground level concentrations and 
therefore can not provide a means to set 
emission limitations adequate to assure 
attainment and maintenance of the 
standards. 

As stated in the February 7 notice, it 
is not the agency's contention that better 
methods of representing dispersion 
should not be used when available and 
justified. 44 FR 7805. In fact, the agency 
continues to research this area. 
However, the agency has not yet 
developed a more accurate means for 
predicting ground level concentrations 
near rural power plants during class A 
meteorological conditions than the P-G 
class A dispersion coefficients. 

A. Original Utility Challenges, the Class 
B Alternative, and the EPA Proposal 

During the rulemaking on the sulfur 
dioxide emission limitations, the utilities 
contended that the P-G class A 
dispersion coefficients, which were 
developed from field studies of 
emissions released near ground level, 
were inappropriate for use in modeling 
power plants with tall stacks. 

Specifically, the utilities hypothesized 
that the P-G sigma-z values (controlling 
vertical dispersion) for class A 
conditions were too large for estimating 
ground level pollution concentrations 
caused by sources with tall stacks. 3 The 
utilities contended that U6e of the P-G 
class A sigma-z values for power plant 
modeling resulted in overpredicting 
ground level concentrations. 

However, as was explained in the 
February 7,1979 notice, experimental 
research suggests that the 6igma-z 
values should be as large or larger for 
elevated releases as compared to the 
sigma-z values for near ground level 
releases. See Panofsky (1978), Vogt, et 
al. (1978) and Weil (1978). Moreover, 
current dispersion theory is that sigma-z 
values for emissions over rough terrain 
should be equal to or larger than the 
sigma-z values for emissions over 
smooth terrain. See F.B. Smith (1973) 


*Each set of dispersion coefficients includes a 
value representing the vertical dispersion of the 
pollutant (sigma-z value) and a value representing 
the horizontal dispersion (sigma-y value). In EPA s 
CRSTER modeling, each class of meteorological 
conditions is associated with a different set of 
dispersion coefficients. Class A meteorological 
conditions are the most unstable (very light and 
variable winds, clear sky and well developed 
mixing layer). Class B through F represent 
increasingly more stable atmospheric conditions. 
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and Pasquill (1974), 44 FR 7798. This is 
significant in that the original field 
experiments used to derive the P-G 
sigma-z values were conducted over 
prairie grass fields (relatively smooth 
terrain with a characteristic surface 
roughness length of less than 0.03 meters 
(m)) which are much smoother than the 
average terrain where the Ohio power 
plants are situated (surface roughness 
length is in the range of 1.0 m). 

In evaluating the utilities' challenge to 
the class A sigma-z values and their 
recommendation of P-G class B, the 
agency reviewed the sigma-z values for 
the most unstable meteorological 
conditions which were determined by 
three different experimenters in three 
different dispersion field studies. Table 
1 in the February notice sets forth the 
sigma-z values derived by the 
Brookhaven, Julich and Karlsruhe 
experiments. 44 FR 7800. Unlike the 
Pasquill-Gifford experiment, each of 
these experiments involved elevated 
releases of tracer (approximately 100 m) 
over terrain with surface roughness 
length of approximately 1.0 meters. 

These experiments, therefore, more 
closely approximated the elevated 
release points and terrain 
characteristics of the Ohio power plants. 

The comparison of sigma-z values 
from these three experiments with the 
sigma-z values in the P-G class A and B 
curves showed that under unstable 
meteorological conditions all three 
experiements measured sigma-z values 
larger than the sigma-z values 
associated with the P-G class B curve. 4 
See Table 1. 44 FR 7800. The data 
demonstrate that use of the P-G class B 
curve as a substitute for class A would 
necessarily underpredict maximum 
ground level concentrations reached 
during class A conditions. Emission 
limitations based on the class B curve, 
therefore, would not assure attainment 
and maintenance of the standards. In 
short, without an analysis using the P-G 
class A dispersion coefficients, the 
agency would not be sure of setting 
emission limitations which would 
protect the standards during periods of 
unstable meteorological conditions. 

In addition, the agency noted that the 
Karlsruhe field experiments determined 
sigma-z values during class A conditions 
as large or larger than the P-G class A 
sigma-z values. The Karlsruhe data 
therefore confirm the P-G class A 
sigma-z values and the resulting ground 
level concentrations. The Karlsruhe 


'The Brookhaven sigma-z values set forth in 
Table 1 are for BNL class B, meteorological 
conditions which are more stable than class A 
conditions. 44 Fed. Reg. 7800. Brookhaven 
experimenters did not derive sigma-z values for the 
most unstable stability class (class A). 


experiments also confirm the general 
locations of maximum ground level 
concentrations predicted by using the P- 
G class A dispersion coefficients. 44 FR 
7801. The agency therefore found that 
the Karlsruhe data supported the use of 
the P-G class A dispersion coefficients 
in setting emission limitations for rural 
power plants. 

B. Utility Comments on EPA's Proposal 

During the comment period, the 
utilities repeated their earlier contention 
that use of the P-G class A curve for 
rural power plants would result in model 
overprediction and overly stringent 
emission limitations. The utilities 
criticized the agency's support for the 
use of the P-G class A curve and 
suggested other alternatives which^Jike 
their original P-G class B proposal, 
would calculate lower maximum ground 
level concentrations than using the P-G 
class A dispersion coefficients. The 
utilities also urged the agency to review 
any available monitoring data recorded 
near power plants as a means of 
verifying the accuracy of the P-G class 
A dispersion coefficients. 

In response to this comment, the 
agency gathered the available 
monitoring data suggested by 
commenters and reviewed ij. Based on 
that review, the agency determined that 
most of the available data is not 
relevant for evaluating the predictive 
accuracy of the P-G class A dispersion 
coefficients because of the placement of 
the monitors or because a 
supplementary control system was used. 
However, the agency did compare all of 
the relevant utility monitoring data with 
P-G class A modeling predictions. The 
agency found that actually measured 
sulfur dioxide concentrations during 
class A conditions are as high or higher 
than the maximum predictions 
calculated for the same monitor site 
using the P-G class A dispersion 
coefficients. Actual utility data, 
therefore, supports the agency’s use of 
the P-G class A dispersion coefficients 
for modeling power plants in rural areas. 

1. Utility Monitoring Data 

Agency review of power plant 
monitoring data as suggested by the 
commenters demonstrated that few of 
the monitors were located at distances 
less than 2 km from the source where 
maximum concentrations under class A 
meteorological conditions are expected 
to occur. EPA model analyses using the 
P-G dispersion coefficients for the four 
Ohio power plants predicted maximum 
concentrations under class A conditions 
at distances 1.0 to 1.3 km from the 


plant. 5 Therefore, to verify the accuracy 
of P-G class A model predictions, 
measurements from monitors located 
close to the source are required. 

The agency also found that several of 
the power plants having monitors within 
2 km of their stacks use supplementary 
control systems. 6 This means that the 
plants reduce their emission rate during 
periods of expected high ground level 
pollution. An effective supplementary 
control system reduces ground level 
concentrations that would otherwise 
occur under class A conditions without 
the use of such a system. Appropriate 
comparison of model predictions with 
monitor observations for these plants 
(where operating loads are reduced) 
requires the use of data reflecting the 
actual operation of the plants. Such 
data, including actual hourly emissions 
and stack effluent characteristics data 
and on-site meteorology, are not readily 
available. Each of the model analyses 
the agency has performed in evaluating * 
available data has relied on maximum 
operating load and national weather 
service meteorological data. The agency, 
therefore, could not use the data 
influenced by the use of supplementary 
control systems to evaluate the 
predictive accuracy of the P-G class A 
curve. 

Based on these considerations, the 
agency determined that data from two 
power plants—TVA's John Sevier power 
plant and Ohio Power’s Muskingum 
River plant—could be used to evaluate 
the predictive accuracy of modeling with 
the P-G class A dispersion coefficients. 
See Table 2. In addition, the agency 
found that data from the monitoring 
system at the Muskingum River plant 
could be used to check the model’s 
prediction of the locations of maximum 
concentrations under class A conditions. 

a. Accuracy of model predicted 
maximum concentrations using P-G 
class A dispersion coefficients. —In 
order to evaluate the accuracy of model 
predictions using the P-G dispersion 
coefficients for class A stability, the 
agency modeled the John Sevier and 
Muskingum River power plants. The 
agency used the MPTER model with full 
load operating data provided by the 
power plants and at least six years of 
meteorological data. 7 The agency 
calculated the highest and second 
highest 3-hour ground level 
concentrations at the monitor sites for 
each year of meteorological data. See 
Table 3. The agency then compared 


4 The Karlsruhe data confirmed that maximum 
concentrations under class A conditions occur 

within 1.5 km of the release point. 44 FR 7798. 

•The TVA plants at Widows Creek and 
Cumberland and the PS1 Gibson plant use such 

systems. 
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these model predictions with the highest 
and second highest concentrations 
actually observed in a 3-hour period 
during each year of monitor operation. 
This comparison showed that the 
monitors recorded maximum 
concentrations of sulfur dioxide as high 
or higher than the maximum 
concentrations calculated by the model 
using the P-G class A dispersion 
coefficients. 

At John Sevier, the monitor has 
recorded sulfur dioxide concentrations 
for six years. In four of the six years, the 
monitor recorded higher maximum 
concentrations than the model 
calculated for any of the six years of 
meteorological data. 8 Maximum levels 
of .45, .40, .43, .34, .23 and .17 ppm (parts 
per million) were actually recorded. See 
Table 3. The model using the P-G class 
A curve predicted a maximum of .32 
ppm at the same location. Second 
highest maximum concentration levels 
of .39, .39. .31, .30, .22, and .16 ppm were 
recorded in the six years of monitoring 
compared to the highest model predicted 
second high maximum of .32 ppm. 

At Muskingum River, the monitor has 
recorded sulfur dioxide measurements 
for only two years. In those two years, 
the monitor measured maximum 
concentrations of .63 and .39 ppm. while 
the model calculated a maximum 
concentration of .55 ppm based on seven 
years of meteorological data. The 
monitor recorded second high maximum 
concentrations of .41 and .20 ppm, 
compared to the highest second high 
model prediction of .43 ppm. 

Actual power plant measurements, 
therefore, compare well with model 
calculations of maximum ground level 
concentrations using P-G class A 
dispersion coefficients. Moreover, the 
comparison establishes that the 
agency’s modeling using P-G class A 
curves does not predict unrealistically 
high concentrations; rather, the agency’s 
modeling accurately predicts sulfur 
dioxide concentrations for class A 
meteorological conditions. 

b. Accuracy of model predicted 
locations of maximum ground level 
concentrations using P-G class A 
dispersion coefficients. —The agency’s 
modeling using the P-G class A 
dispersion coefficients predicted that 
maximum ground level concentrations 
would occur between 1 and 1.3 km from 
the source. Utilities challenged this 
contending that for elevated sources 
maximum concentrations will occur 


•Comparisons of monitor observations with 
model calculations using meteorological data for 
identical years were performed for 1973 and 1974 at 
the John Sevier monitor. Meteorological data were 
not available for identical years to make such 
comparisons for additional years. 


further out from the source. The utility 
monitoring data, however, confirm the 
P-G class A predictions. 

Data from the Muskingum River 
monitor system can be used to 
investigate the location of maximum 
concentrations during class A 
meteorological conditions. At the 
Muskingum River plant, four of the six 
continuous SO* monitors are located 
along a relatively straight line in a 
northeasterly direction from the plant. 
The monitors are located at distances of 
1.7 km, 4.6 km, 8.5 km and 20.7 km from 
the plant along this radial. See Table 4. 
Review of the monitoring data shows 
that the highest 3-hour ground level 
concentration recorded by these 
monitors was observed at the monitor 
closest to the plant. See Table 5. 
Moreover, review of meteorological 
conditions during this period shows that 
the maximum concentration occurred 
during class A conditions. In contrast, 
the maximum impacts observed at 
monitors located farther from the plant 
generally occurred during periods of 
more stable (greater cloud cover and/or 
higher wind speed) meteorological 
conditions. 

The Muskingum River data, therefore, 
establish that maximum concentrations 
do occur as close to the source as 
predicted by the model using the P-G 
dispersion coefficients under class A 
conditions. Based on review of the 
utility monitoring data, the agency finds 
that modeling with the P-G dispersion 
coefficients accurately predicts the 
magnitude and location of maximum 
ground level concentrations from power 
plants with tall stacks. 

2. The Utility Challenge to the 
Karlsruhe Data 

As explained in the February 7,1979 
notice, the agency found that data from 
the Karlsruhe field experiments support 
the use of the class A dispersion 
coefficients. 44 FR 7801. The Karlsruhe 
field experiments as reported by 
Thomas et al. (1976) and Thomas and 
Nester (1976), measured ground level 
concentrations of two dispersion 
tracers, tritium (H*) and halogenated 
hydrocarbons (CCU), released from 10 
meter heights over terrain similar to the 
terrain surrounding the four Ohio power 
plants. Based on the measured ground 
level concentrations, sigma-z and sigma- 
y values were derived. Since the original 
utility challenge focused on the sigma-z 
values for the P-G class A curve, the 
agency compared sigma-z values and 
found that the Karlsruhe experimenters 
derived sigma-z values for class A 
conditions comparable to the P-G class 
A sigma-z values. See Table 1 and 
Figures 1-3, 44 FR 7800, 7802-3. The 


agency concluded that the Karlsruhe 
experimental data confirm the general 
level and location of maximum ground 
level concentrations predicted by using 
the P-G dispersion coefficients (sigma-z 
and sigma-y) for class A meteorological 
conditions. See Figures 4-6, 44 Fr 7803-4. 

The utilities commented that the 
agency should not rely on the Karlsruhe 
data. They fault the Karlsruhe 
experiments for not using what the 
commenters contend are more advanced 
procedures and methodology in 
determining ground level concentrations 
and in deriving the dispersion 
coefficients.® They commented that the 
Karlsruhe data are therefore suspect. 
However, commenters did not point to 
any data to support their contention that 
the procedures actually used in the 
Karlsruhe experiments would result in 
unreliable data. On the contrary, as 
discussed above, utility monitors have 
actually measured maximum 
concentrations as high or higher and as 
close to the source as predicted by the 
P-G class A dispersion coefficients. This 
monitor data confirm the Karlsruhe 
results as well as the use of the P-G 
class A dispersion coefficients. 

Moreover, additional Karlsruhe 
dispersion field studies reported in 1979 
employed some of the experimental 
procedures suggested by commenters 
and released tracer from 195 meters. 
This data confirmed the earlier 
Karlsruhe results. Therefore, there is no 
basis for concluding that the Karlsruhe 
experimental procedures in any way 
resulted in false measurements. See 
Kiefer and Koelzer (1979). 

Specifically, commenters criticized the 
Karlsruhe experiments for using non- 
bouyant tracer materials, a 100 meter 
release height, a manual sampling and 
collection system instead of an 
automated system, for analyzing air 
samples dissolved in toluene rather than 
directly sampling the air. for measuring 
ground level concentrations and 
deriving the sigma-z values from those 
measurements, rather than directly 
measuring sigma-z values, and for the 
mathematical analysis procedures 
chosen to derive the sigma-z and sigma- 
y values. Each of these criticisms is 
discussed below. 

a. Non-buoyant tracer and 100 m 
release height. —The utilities criticized 
the Karlsruhe experiments for using a 
non-buoyand tracer released at 100 m 
meters. The utilities point out that 
bouyant plumes, such as those released 


•In fact, the utility criticisms are contrary to their 
willingness to accept the results of the Brookhaven 
and Julich exeriments. or even the Pasquill-Gifford 
(for class B curves), all of which used experimental 
procedures similar to or less advanced than the 
Karlsruhe procedures- 
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from power plant stacks, normally attain 
heights much higher than 100 meters 
(200-1,000 meters or more). The utilities 
commented that unstable temperature 
gradients and building downwash would 
effect a non-buoyant tracer released at 
100 meters, increasing the verticle 
dispersion of the tracer. Commenters 
argue that the vertical dispersion rates 
(sigma-z values) derived from the 
experiments would be too large for 
power plant plumes. 

However, the utility comment is 
contrary to both actual monitor data and 
dispersion theory. First, the utility 
monitor data demonstrate that under 
class A conditions, maximum 
concentrations as high or higher than 
calculated using the P-G class A curve 
and as close to the power plant as 
predicted by the P-G class A curve have 
been recorded. This data therefore 
confirm the use of the sigma-z values 
derived by the Karlsruhe experiments as 
well as the P-G class A sigma-z values. 

Second, experimental research 
indicates that the vertical dispersion of 
power plant plumes increases with 
height. The rate of verticle dispersion of 
the plume does not decrease once the 
plume rises to levels where the 
temperature gradients are more stable 
but rather remains constant or continues 
to increase. See Irwin (1979). The sigma- 
z values therefore should not be smaller 
for sources with elevated releases as 
compared to source releases near 
ground level. See also Panofsky (1978), 
Vogt el at. (1978), 44 FR 7799. 

Finally, the later Karlsruhe dispersion 
field studies, using a 195 meter release 
height, confirmed the large sigma-z 
values measured by the earlier 
Karlsruhe experiments and the P-G 
class A sigma-z values. In these later 
Karlsruhe experiments, tracer was 
released from 195 meters, a higher 
release point than used for any of the 
alternative curves proposed by the 
utilities. See Table 1. The 195 m 
Karlsruhe experiments therefore are the 
most appropriate experimental work for 
evaluating dispersion coefficients for 
power plants. 10 These later experiments 
measured vertical dispersion rates 
(sigma-z values) at distances greater 
than 1.3 km which were larger than the 
rates derived from the earlier 100 meter 
experiments. The data therefore 
contradicts the utility contention and 
support the earlier Karlsruhe results and 


'Additional experimental studies were also 
conducted at 60,100 and 160 meters. See Kiefer and 
Koelzer (1079). Results from the 195 m studies most 
closely approximate dispersion of pollutants from 
•all stack sources such as power plants. The agency 
therefore has relied upon the results of the 195 
meter experiments in preference to the others. 


the P-G class A sigma-z values. See 
Kiefer and Koelzer (1979). 

b. Manual sampling and collection 
system .—Commenters criticized the 
Karlsruhe experiments for using a 
manual sampling and collection system. 
However, commenters offer no data to 
show that an automated system would 
result in different measurements. In fact, 
the later Karlsruhe field studies used an 
automated sampling and collection 
system and the results confirm the 
earlier Karlsruhe results. See Kiefer and 
Koelzer (1979). 

c. Use of toluene in sample 
o/?o7ys/s.-—Commenter9 criticized the 
sample analysis method used by the 
Karlsruhe experiementers. Specifically, 
the commenters criticized the technique 
of dissolving the sampling in toluene 
before analysis and commented that a 
direct analysis would be more reliable. 
Commenters, however, do not 
demonstrate that direct analysis of the 
air sample would be more reliable than 
the technique used at Karlsruhe. The use 
of toluene in the analysis technique is 
necessary in order to remove all of the 
tracer from the collecting glass vessel 
and assure measurement of the entire 
sample. In fact, the methodology used 
by the Karlsruhe experimenters is an 
accepted experimental technique and 
there is no basis to conclude that it 
results in faulty data. 

d. Deriving sigma-z values from 
ground level concentrations .— 
Commenters also criticized the 
Karlsruhe experiments for deriving the 
dispersion coefficients from ground level 
concentration measurements rather than 
making direct measurements of the 
sigma-y and sigma-z values. However, 
none of the dispersion field studies 
reviewed by the agency, including 
Brookhaven and Julich, measured sigma- 
z and sigma-y values directly. 
Commenters do not point to any 
dispersion studies which made direct 
measurements of sigma-y and sigma-z 
values under unstable conditions. It is 
simply too costly to make direct 
measurements under unstable 
meteorological conditions. Therefore 
investigators have traditionally derivied 
the sigma-z and sigma-y values from 
ground level tracer concentration 
measurements. 

Commenters also failed to provide 
any data or theory to establish that 
direct measurements would lead to 
different results. In short, while it might 
be preferable to determine dispersion 
coefficient values under very unstable 
conditions directly, as a practical 
matter, it is not done. 

e. Mathematical analysis 
procedures .—One commenter criticized 
the mathematical method the Karlsruhe 


experimenters used to derivie the sigma- 
y and sigma-z values. The Karlsruhe 
experimenters used a method of 
determining dispersion coefficient 
values which smoothed out the variation 
in ground level concentrations expected 
under class A conditions. See Thomas 
and Nester (1976). The commenters 
applied two different mathematical 
methods to the Karlsruhe data and 
derivied smaller sigma-y values than the 
Karlsruhe experimenters. However, the 
commenter chose methods which do not 
take into account the expected 
variations in concentrations under class 
A conditions. Both the second moments 
and the cross-wind integrated ground 
level concentrations methods are more 
appropriate for data sets with little 
variation. The inappropriateness of 
these methods is confirmed by the 
commenter’s calculation of sigma-y 
values which decreased with distance 
from the source. Such a result is 
contrary to the law of atmopheric 
physics that the horizontal distribution 
of a plume can not decrease with 
distance. 

f. Other comments on the Karlsruhe 
data .—Commenters made several other 
comments criticizing the Karlsruhe data. 
One commenter cited the fact that in 
experiment number 19.2, the Karlsruhe 
experimenters measured different 
ground level concentrations of 
simultaneously released tracers at co¬ 
located samplers. However, commenters 
do not provide any data or theory to 
establish that the different 
measurements indicate faulty data. In 
fact, the IQ-30 percent variation in 
sigma-z values derivied from these two 
measurements establish that the 
variation in concentrations was small. 

One commenter cited the fact that 
high background levels of the tracer 
were measured during time periods 
when the experimenters indicated that 
the wind was not transporting tracer in 
the direction of the monitor. The 
commenter argues that this fact 
demonstrates the inaccuracy of the 
experimental sampling system. 

However, analysis of the cited time 
periods shows that while tracer was not 
transported directly to the sampling site, 
tracer materials were transported to the 
site by an indirect path resulting from 
the changing wind direction. Therefore, 
the tracer concentrations measured 
during these periods of changing wind 
direction are as would be expected and 
do not indicate any experimental 
inaccuracy. 

Another commenter criticized the 
Karlsruhe experiments because the 
distribution of crosswind concentrations 
for the individual experimentation 
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periods did not fit perfect Gaussian 
curves and the maximum measured 
concentrations did not fall on a straight 
line from the tracer release point. Both 
of these criticisms assume unrealistic 
experimental results. Given the 
variation expected in measurements 
made in a single experimentation period 
of 20 to 30 minutes, a perfect Gaussian 
distribution is simply not expected. 
Moreover, given the changing transport 
wind associated with class A 
meteorological conditions, maximum 
concentrations would not be expected to 
follow a straight line. Rather, 
concentration measurements in a single 
experimentation period would be 
expected to vary from a perfect 
Gaussian curve and from a straight line 
from release point and this is exactly 
what happened. 

Another commenter criticized the 
Karlsruhe data because some 
measurements fell outside the 
confidence limits specified by the 
experimenters. By definition, a 
percentage of the measurements are 
expected to fall outside the confidence 
limits. There is. however, no indication 
and the commenter does not establish 
that the number of measurements falling 
outside confidence limits indicates that 
the experiments were deficient. 

One commenter criticized the 
Karlsruhe data because the ratio of 
sigma-z values to sigma-y values is 
greater than one. The commenter 
contends that this indicates that the 
sigma-z values are too large. However, 
the commenter does not support his 
assumption that this ratio should equal 
one for the very unstable meteorological 
conditions associated with class A 
stability. Under the commenter’s 
assumption, the vertical distribution of 
the plume would equal the horizontal 
distribution. However, under class A 
conditions greater vertical than 
horizontal turbulence would be 
expected due to the convective forces 
associated with unstable meteorological 
conditions. Therefore, a ratio of sigma-z 
to sigma-y values which is greater than 
one would be expected and is exactly 
what was determined at Karlsruhe. 

One commenter used two different 
theories to calculate sigma-z values from 
some of the Karlsruhe data. Again, the 
result was to derive smaller sigma-z 
values from the Karlsruhe data. The 
commenter based the derivation on the 
publications of Irwin (1979) and Smith 
(1968). Both Irwin and Smith have 
developed a relationship between the 
standard deviation of the wind elevation 
angle and the plume dispersion 
coefficients. The commenter applied the 
theories to elevation angle data from the 


Karlsruhe experiments and derived 
smaller sigma-z values than the 
Karlsruhe experimenters derived from 
their measurements. However, the utility 
monitor data discussed above 
demonstrate that the sigma-z values 
derived by Karlsruhe and the P-G class 
A sigma-z values are not too large. In 
other words, use of smaller sigma-z 
values would conflict with actual 
monitor data. 

Another commenter used the 
Karlsruhe data to derive different 
dispersion coefficients than those 
derived by the Karlsruhe experimenters. 
The commenter used his version of the 
Karlsruhe dispersion coefficients to 
make a comparison with P-G class A 
and class B dispersion coefficients. 
However, the commenter does not 
explain or support his reworking of the 
Karlsruhe data. In the February notice, 
the agency used the Karlsruhe 
dispersion coefficients exactly as 
derived and reported by the Karlsruhe 
experimenters. Moreover, the utility 
monitor data confirms the Karlsruhe 
results. There is no reason to manipulate 
the Karlsruhe data and comparisons 
based on the manipulated data are 
inappropriate. 

Commenters also criticized the agency 
for considering Karlsruhe experiment 
number 19.2 and not considering 
experiments number 19.1 and 19.3. 
Commenters contend that experiment 
number 19.2 was not conducted under 
class A conditions and that experiments 
number 19.1 and 19.3 were both class A 
experiments which should have been 
considered. 

In determining which experiments to 
consider as class A experiments, the 
agency used the classification of 
experiments set forth by the Karlsruhe 
experimenters. The Karlsruhe 
experimenters listed the class A 
experiments in Table 1 , Thomas and 
Nester (1976). Experiment 19.2 was 
listed as class A based on the wind 
profile, even though the vertical wind 
fluctuation and temperature gradients 
factors were more class B-like. 

Moreover, the dispersion coefficients 
derived from experiment 19.2 clearly fit 
in the class A category. See Table 1, 44 
FR 7800 (February 7,1979). Therefore, it 
was appropriate for the agency to 
consider the results of experiment 19.2. 
Experiments 19.1 and 19.3, on the other 
hand, were not listed by the Karlsruhe 
experimenters as valid class A 
experiments. During the sampling 
period, the wind carried the tracer 
material away from the sampling 
network. Therefore, dispersion 
coefficients could not be developed from 
the ground level concentration 


measurements because the tracer 
material was transported where there 
were no samplers. The Karlsruhe 
experimenters simply could not use 
these two experiments. See Thomas and 
Nestor (1976). 

Finally, commenters criticized the 
small number of class A experiments 
conducted at Karlsruhe. In the earlier 
Karlsruhe experiments, only two 
numbered experiments (9 and 19) were 
conducted for which sigma-y and sigma- 
z curves were developed by the 
investigators. Commenters suggested 
relying on the Brookhaven or Julich sets 
of curves which they contend were 
based on larger numbers of experiments. 
However, the Brookhaven curves were 
not based on any class A experiments 
and the Julich curves were derived from 
two class A experiments. 

Review of the literature on the 
Brookhaven experiments indicates that 
no curves were developed for the most 
unstable class of conditions, class A. 

See Singer and Smith (1966) and Smith 
(1973). According to the original 
investigators, because the experiment 
site is located on Long Island near the 
ocean, both the frequency and duration 
of class A conditions is diminished. That 
is. the sea breeze prevents extended 
periods of low wind speed necessary for 
class A conditions. Singer and Smith 
however did develop a set of curves for 
sigma-y and sigma-z which are based on 
more stable atmospheric conditions. The 
most unstable class of conditions for 
which curves were developed by the 
Brookhaven investigators was the class 
labeled B2. While the Julich 
experimenters developed class A 
curves, they were based on the same 
number of experiments as the early 
Karlsruhe experiments. 

Neither the Brookhaven nor Julich 
curves are based on more experiments 
than the Karlsruhe curves. Furthermore, 
the more recent 195 m Karlsruhe 
experiments, which better approximate 
the tall stacks of the Ohio power plants 
than either the Brookhaven or Julich 
experiments, added to the number of 
Karlsruhe experiments on class A. The 
195 m experiments confirm the results of 
the earlir 100 m experiments at 
Karlsruhe. Therefore, the Karlsruhe 
class A curves are based on more 
experiments and better approximate the 
heights of tall stack plumes than any of 
the available alternatives. 

3. The Challenge to the Sigma-y Values 

In addition to the original hypothesis 
that the P-G class A sigma-z values are 
too large, commenters submitted a new 
hypothesis: the sigma-y values (the 
horizontal dispersion factors) in the P-G 
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class A curve are too small. 11 
Commenters base their hypothesis on 
the contention that larger sigma-y values 
are necessary to accurately calculate 
one hour average maximum ground level 
concentrations. Again, this contention 
conflicts with the utility monitor data. In 
fact, the utility monitors have recorded 
levels higher than the levels predicted 
by using the P-G class A dispersion 
coefficients. Therefore, based on the 
utility monitor data, use of larger sigma- 
y values would necessarily 
underestimate maximum ground level 
concentations and could not be used to 
set emission limitations that would 
assure attainment and maintenance of 
the standards. 

Commenters’ criticism of the P-G 
class A sigma-y values rests on the fact 
that the values were derived from tracer 
measurements of three to fifteen minutes 
in length. Commenters postulate that 
one-hour tracer measurements (resulting 
in larger sigma-y values) would more 
accurately estimate maximum one-hour 
average ground level concentrations. 
Based on this hypothesis, commenters 
urge the agency to use a time scaling 
factor to increase the P-G class A 
sigma-y values. However, the utility 
monitor data establish that sigma-y 
values derived from three to fifteen 
minute measurements accurately 
estimate maximum one-hour ground 
level concentrations. Based on the utility 
monitor data, as well as the Karlsruhe 
data, the agency finds that sigma-y 
values larger than the P-G class A 
sigma-y values should not be used to set 
emission limitations for Ohio power 
plants. 

4. The Proposed Alternatives 

In response to the agency’s February 
notice, commenters have also suggested 
new alternatives to the P-G class A 
dispersion coefficients. Previously, the 
utilities proposed the use of the P-G 
class B curve in place of the P-G class A 
curve. In addition to the P-G class B 
curve, commenters suggested that the 
Brookhaven class B* or the Julich class 
A curves also would be acceptable 
substitutes for the P-G class A 
dispersion coefficients. Commenters 
also proposed using curves developed 
by Briggs and F. B. Smith. One 
commenter suggested the use of a 
fluctuating plume model and a method 
of calculating concentrations with 
smaller averaging times as a substitute 


11 Larger aigma-y values mean greater horizontal 
dispersion of the pollutant. Smaller sigma-z values 
mean less vertical dispersion and more channeling 
of the pollutant out to further distances before it 
caches ground level. Either greater horizontal 
dispersion or less vertical dispersion of a plume 
would result in lower ground level concentrations. 


for the agency’s modeling using the P-G 
class A curve. 

All of the proposed alternative curves 
would calculate lower maximum ground 
level concentrations than the P-G class 
A dispersion coefficients would 
calculate. The fluctuating plume model 
and the smaller averaging time 
methodology also calculate lower 
maximum ground level concentrations 
than the agency’s modeling using the P- 
G class A dispersion coefficients. The 
agency, however, finds that its use of 
the P-G class A dispersion coefficients 
has been confirmed by the utility 
monitoring data. There is simply no 
basis for substituting the P-G class A 
curve with any of the suggested 
alternatives. Nevertheless, the agency 
has evaluated each of the proposed 
alternatives. That evaluation is set forth 
below. 

a. Brookhaven class B t and Julich 
class A curves. —Both the Brookhaven 
class Ba and Julich class A curves would 
calculate lower maximum ground level 
concentrations than the P-G class A 
curve calculates. This is because both 
experiments derived sigma-z values 
smaller than the P-G class A sigma-z 
values and sigma-y values as large or 
larger than the P-G class A sigma-y 
values. A smaller sigma-z value means 
less vertical spread of the plume, 
namely, the plume is carried farther 
from the source before it reaches ground 
level. The concentration of the pollutant 
decreases with the distance traveled. A 
larger sigma-y value means greater 
horizontal spread of the plume which 
also decreases concentration of the 
pollutant. 

In the February 7,1979 notice, the 
agency discussed the sigma-z values 
derived by the Brookhaven, Julich and 
Karlsruhe experiments for unstable 
meteorological conditions. The agency 
compared the sigma-z values with the P- 
G class A and class B sigma-z values. 
Table 1, 44 FR 7780, and Figure 2. This 
comparison established that the 
Karlsruhe experiments had derived 
sigma-z values as large or larger than 
the P-G class A sigma-z values. In 
contrast, the Julich and the Brookhaven 
experiments derived smaller sigma-z 
values for unstable conditions than 
either the Karlsruhe or the P-G class A 
sigma-z values. 

In response to comments on the 
February 7 notice, the agency made a 
similar comparison of the sigma-y 
values determined by these same 
experimenters. See Figure 1. This 
comparison establishes that the Julich 
class A sigma-y values are much larger 
than either the Karlsruhe or P-G class A 
sigma-y values for distances greater 
than about 0.4 km. In contrast, 


Brookhaven class B a sigma-y values are 
in fairly close agreement with the P-G 
class A sigma-y values. 

In order to evaluate the effects of the 
different sigma-y and sigma-z values on 
calculations of ground level 
concentrations, the agency compared 
the maximum normalized 
concentrations and the distance to 
maximum impacts calculated by each 
set of dispersion coefficients. See Figure 
3. The results of these comparisons 
demonstrate that the P-G class B. Julich 
class A and Brookhaven class Ba all 
calculate lower maximum ground level 
concentrations than calculated by either 
the P-G or Karlsruhe class A curves. In 
addition, these curves calculate 
maximum concentrations at distances 
farther from the source than calculated 
by either the P-G or Karlsruhe class A 
curves. See Figure 4. Based on the utility 
monitor data which confirm the agency’s 
use of the P-G dispersion coefficients, 
the agency finds that use of the 
Brookhaven class B* or the Julich class 
A curves would underestimate 
maximum ground level concentrations 
and could not be used to set emission 
limitations which would assure 
attainment and maintenance of the 
standards. 

b. Briggs and F. B. Smith curves .— 
Commenters also suggested that the 
agency use curves developed by Briggs 
and F. B. Smith in place of the P-G class 
A curves. However, the agency finds 
that both suggestions are without merit. 
According to Briggs (1979), the Briggs 
curve is based on the Brookhaven class 
B* curve for distances greater than 500 
meters from the source (where sigma-z 
equals about 100 meters). Since 
maximum concentrations under class A 
conditions are expected to occur at 
distances greater than 500 meters, the 
Briggs curve is equivalent to the 
Brookhaven class Ba curve and is 
unacceptable for the reasons discussed 
above. 

The F. B. Smith curve is a theoretically 
developed curve which was specifically 
developed for ground level sources. It 
utilizes smaller sigma-z values than the 
P-G class A sigma-z values. As 
discussed above, use of smaller sigma-z 
values than the P-G class A values 
would result in underprediction of 
maximum ground level concentrations. 
The agency, therefore, could not rely on 
the F. B. Smith curve to set emission 
limitations which would assure 
attainment and maintenance of the 
standards. 

c. A fluctuating plume model and 
smaller averaging times method. —One 
commenter proposed the use of a 
“fluctuating plume model’’ and the use 
of averaging times smaller than one hour 
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to calculate concentrations. Both would 
result in lower maximum ground level 
concentrations than the P-G class A 
curves. Based on the utility monitor 
data, the agency finds that these 
suggestions therefore are inappropriate. 

A fluctuating plume model is a 
Gaussian-type dispersion model (like 
the agency’s CRSTER model); however, 
modeling assumptions in the fluctuating 
plume model increase the horizontal 
dispersion of the plume and result in 
lower calculated maximum ground level 
concentrations than would be calculated 
using CRSTER with the P-G class A 
dispersion coefficients. In effect, the 
fluctuating plume model is like using the 
agency’s model with a larger sigma-y 
dispersion coefficient. As discussed 
above, sigma-y values larger than the P- 
G class A sigma-y values would result in 
lower ground level concentrations. The 
utility monitor data establishes that 
larger sigma-y values would necessarily 
cause underpredictions of sulfur dioxide 
levels. 

The same commenter also suggested a 
technique of calculating one-hour 
ground level concentrations by using 
segmented averaging periods smaller 
than one hour. The commenter's method 
calculates a one-hour average by 
summing and averaging 20-minute 
average concentrations rather than 
calculating one-hcrur average 
concentrations. This technique results in 
lower ground level concentrations. 
However, the commenter does not 
provide any data to support the 
contention that using 20-minute 
averages will result in more accurate 
ground level concentrations. In fact, this 
contention is contrary to the utility 
monitor data which shows that the 
summing and averaging of one-hour 
average calculations used in EPA's 
modeling are accurately predicting 
maximum three-hour ground level 
concentrations. 

5. Other Data Submitted by Commenters 

The following data were submitted or 
referenced by commenters in support of 
the allegation that use of the P-G class 
A coefficients results in overpredictions. 
However, upon review, the agency 
found that the data are either not 
relevant to the predictive accuracy of 
the P-G class A dispersion coefficients 
or do not support the commenter’s 
contention. 

a. TV A data .—Several commenters 
recommended that EPA review 
monitoring and modeling data available 
from three TVA power plants, Paradise. 
Johnsonville and John Sevier. In 
addition, one commenter submitted a 
document prepared by a utility 
consultant entitled ’’Summary Report: A 


comparison of predicted and measured 
sulfur dioxide concentrations at the 
Paradise, Johnsonville and John Sevier 
power plants.” 

Review of the data for these three 
power plants demonstrate that only one 
plant (John Sevier) had a monitor 
located at a distance where maximum 
ground level concentrations would be 
expected to occur during class A 
meteorological conditions. 12 Therefore, 
there is only one TVA monitor from this 
study which provides data which can be 
used to evaluate the accuracy of 
dispersion models in simulating class A 
ground level concentrations. Data from 
that monitor has been used and it 
confirms the P-G class A predictions. 
See agency’s evaluation of the Sevier 
data in section 1. 

The Agency also reviewed the utility 
consultant’s report and found the 
information so incomplete as to make 
evaluation of the purported results 
impossible. In addition, since the report 
does not evaluate model predictions 
during class A conditions or investigate 
the accuracy of dispersion coefficients, 
any conclusions regarding the accuracy 
of the P-G class A dispersion 
coefficients would be inappropriate. 

b. Muskingum River data.—One 
commenter cited Mills' validation study 
of the CRSTER model, “Improvements to 
the Single Source Model, Volume 3: 
Further Analysis of Modelling Results" 
(1977), as evidence that the model 
overestimated concentrations for class 
A conditions. The study was performed 
during 1976 at the Muskingum River 
power plant. However, at the time the 
study was done, the closest monitor to 
the Muskingum River power plant was 
4.6 km away. The next closest monitor 
was 5.2 km away. Both were located too 
far from the source to measure high 
concentrations caused during class A 
meteorological conditions. EPA’s 
modeling for Muskingum River 
demonstrated that the class A 
concentration which dictated the power 
plant’s emission limitation occurred at a 
receptor located 1.3 km from the plant in 
a completely different direction from the 
two monitors. Therefore the monitoring 
data from the 1976 study do not evaluate 
the predictive accuracy of the P-G class 
A dispersion coefficients. 

In January of 1978 the Muskingum 
River monitor network was expanded to 
include a monitor at 1.7 km from the 
plant. High concentrations would be 
expected at this distance during class A 
meteorological conditions. EPA 
reviewed the data from the new monitor 
and found that the SO* concentrations 


"This monitor was located at 1.65 km at an 
asimuth of 227 degrees from the plant 


recorded confirmed the use of the P-G 
class A dispersion coefficients. See 
discussion of Muskingum data in 
Section 1. 

c. Big Bend .—One commenter 
recommended that EPA review 
Vaughan's 1978 study of the Big Bend 
power plant. The commenter alleges that 
Big Bend field data were obtained under 
conditions more analogous to the Ohio 
power plants than the conditions at 
Karlsruhe. Based on Vaughan’s analysis 
of the Big Bend data, the commenter 
contends that the P-G class A sigma-z 
values are too large and that P-G class 
B or P-G class C sigma-z values would 
provide a better estimation of vertical 
dispersion. 

However, the Big Bend power plant is 
located near Tampa, Florida on the Gulf 
of Mexico. Review of the study 
establishes that atmospheric conditions 
at the Big Bend plant during the field 
study period were significantly effected 
by its location near the Gulf. A large 
body of water often has a stabilizing 
influence on atmospheric conditions 
near the shoreline. The unstable 
meteorological conditions associated 
with class A stability were suppressed 
during the period of time the field study 
was conducted. Therefore, most of 
Vaughan's observations were for neutral 
or near neutral conditions. For this 
reason, the field data collected in the Big 
Bend study are simply not relevant to 
the predictive accuracy of the P-G class 
A sigma-z curve. 

Moreover, it is not surprising that 
Vaughan found that the sigma-z values 
of P-G class B and P-G class C provided 
a good fit to the data collected at Big 
Bend. Since most of the observations 
were made during neutral conditions, P- 
G class B, C or D would theoretically 
better approximate these conditions. 
This, however, does not indicate that the 
P-G class A sigma-z values are in any 
way deficient. 

d. East Bend .—One commenter 
submitted a comparison of theoretically 
determined sigma-z values for the 
proposed site of the East Bend power 
plant with sigma-z values determined by 
the P-G class A and class B curves. The 
commenter contends that this 
comparison shows that the P-G class A 
sigma-z values are too large and that the 
P-G class B values compare favorably to 
the theoretically determined values. 

However, the commenter used a 
theoretical means of determining 
dispersion coefficients which the agency 
is developing and which is still in the 
experimental stage and unverified. The 
Agency's ongoing research in the area of 
dispersion coefficients was discussed in 
the February 7,1979 notice (44 FR 7805). 
The Agency is researching a method of 
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determining dispersion coefficients from 
on-site measured meteorological data. 
Accurate application of the methodology 
depends on the use of exact 
meteorological measurements. Contrary 
to specific EPA guidance on the data 
required, the commenter collected and 
used data which did not meet these 
requirements. The commenter’s 
theoretical comparison employing an 
unverified experimental scheme, 
therefore, is faulty and does not indicate 
that the P-G class A sigma-z values are 
inaccurate. 

e. Gibson data .—One commenter 
submitted a comparison of model 
predicted values under P-G class A 
conditions with monitored values 
measured at the Gibson power plant in 
southwestern Indiana. The commenter 
concluded that the comparison showed 
predicted concentrations were 
significantly higher than the actually 
measured levels. Review of the Gibson 
data shows that only one of the three 
Gibson monitors is located at a distance 
where maximum ground level 
concentrations would be expected to 
occur during class A meteorological 
conditions. This monitor is located at 1.8 
km from the plant. However, even for 
this relevant monitor, the commenter s 
comparison is faulty. 

In making a comparison, the 
commenter found the highest one-hour 
model predictions under class A 
conditions and compared these with 
monitor measurements recorded during 
the same exact time periods. This 
comparison fails to identify the 
maximum monitored values recorded at 
the Gibson monitors. 

The comparison, therefore, is biased 
toward showing the model 
overpredicting. As recommended in 
F.PA’s Guidance on Air Quality Models, 
an appropriate study of the predictive 
accuracy of the model would compare 
the highest 3-hour levels calculated by 
the model with the highest 3-hour levels 
recorded by a monitor at the site. 
Commenter’s study, therefore, is 
contrary to that recommendation and 
does not support a conclusion that the 
model is overpredicting. 

There are also serious questions 
regarding the reliability of the Gibson 
monitor data. According to state 
officials, the Gibson monitor data has 
not been quality assured and should not 
be relied upon. In addition, during the 
period of time the data was collected. 
Gibson’s operation may have been 
limited to keep concentrations below the 


national ambient air quality standards. 
According to the operators of the Gibson 
plant, the monitoring network is used as 
part of a supplementary control system. 
Therefore, comparisons of this monitor 
data with model predictions which are 
based on full load parameters would be 
inappropriate. 

f. Conesville data.—In June of 1979. 
Columbus and Southern Ohio Electric 
Company (CSOE) set irp four S0 2 
monitors at distances between 1.0 to 1.4 
km from its Conesville plant. On 
December 14.1979. CSOE submitted 
data for the first three months of 
operation. 

The agency reviewed the data and has 
submitted comments to CSOE on the 
placement of the monitors. Given the 
extremely limited amount of data 
collected under class A conditions 
(three three-hour periods) and the short 
period of data collection (three months), 
the agency determined that at this time 
the data is too limited to evaluate the 
predictive accuracy of the P-G class A 
dispersion coefficients. CSOE. however, 
did provide an extremely limited 
comparison of predicted concentrations 
for the periods of observed class A 
conditions. Those comparisons 
demonstrate that for the periods of 
measured maximum three hour 
concentrations, the maximum observed 
3-hour concentrations (highest and 
second highest concentrations) were 
unpredicted using all of the methods 
proposed by CSOE including the 
agency’s modeling methodology with the 
P-G class A curve. 

g. The remand procedures .— 
Commenters also criticized the agency 
for not following the rulemaking 
procedures set forth in Section 307(d) of 
the Clean Air Act. However, the agency 
has determined that Section 307(d) is not 
applicable to the development of a 
response on the class A remand since 
that activity did not constitute “the 
promulgation or revision of an 
implementation plan” within the 
meaning of section 307(b)(1)(B). 

On June 29.1978. the Court remanded 
the class A issue to the agency “for 
further study”. The Court found that the 
agency’s use of the P-G dispersion 
coefficients under class A conditions 
was not adequately supported by the 
record. The Court remanded the issue 
with three options: (1) to supply the 
record supporting the agency’s use of 
the P-G class A coefficients. (2) to 
modify the coefficients with a new 
supporting record, or (3) to adopt the 


class B proposal suggested by the 
utilities. The agency re-evaluated the 
use of the P-G class A dispersion 
coefficients and has determined that the 
P-G class A coefficients are appropriate 
for setting emission limitations. The 
agency’s response to the remand, 
therefore, consists of the compilation of 
a supplemental record to support the 
originally promulgated emission 
limitations for the four power plants at 
issue. The agency’s response to the 
remand has not involved either the 
development of new coefficients or the 
substitution of different coefficients for 
the class A coefficients, either of which 
would have required the promulgation of 
new emission limitations in the 
implementation plan and therefore 
would have been subject to the 
procedures of Section 307(d). Instead, 
the agency has reaffirmed its original 
implementation plan and developed a 
supplemental record in support of the 
decision. 

Commenters have not been prejudiced 
by the procedures the agency used in 
responding to the Court’s remand. The 
agency has followed a course similar to 
section 307(d) procedures. The agency 
provided a detailed notice of its 
proposed decision when it published its 
reconsideration of the use of the P-G 
dispersion coefficients for class A 
conditions and solicited comments. The 
agency also has made available all of 
the data and materials it evaluated in its 
reconsideration and all the public 
comments. Finally, the agency has 
considered all of the comments and 
evaluated all of the data submitted or 
referenced by commenters, including, 
where possible, updated data submitted 
by commenters after the close of the 
comment period. In short, commenters 
have had an adequate opportunity to 
comment on the agency’s decision and 
to submit data for consideration by the 
agency. 

C. Conclusion 

The agency has reviewed the use oT 
the P-G class A dispersion coefficients 
to set emission limitations for the Stuart. 
Cardinal. Muskingum River, and 
Conesville power plants in Ohio. As 
part of that review the agency has 
reconsidered the theoretical arguments 
previously submitted by the Ohio 
utilities and reviewed field data not 
considered by the agency during the 
rulemaking. The agency has also 
reviewed all comments submitted on the 
agency’s February 7 notice and has 
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evaluated new alternatives and further 
data, as suggested by the commenters. 

Commenters have not provided any 
technical basis to support changing the 
agency’s proposed findings. In fact, 
utility monitor data support the agency’s 
determination that it should continue to 
use the P-G class A dispersion 
coefficients. Moreover, the data 
establish that all of the alternatives 
proposed by commenters are contrary to 
experimental and monitor data. In short, 
the proposed alternatives cannot be 
accepted by the agency and the latest 
experimental and utility monitor data 
support the continued use of the P-G 
class A dispersion coefficients. 

Dated: |une 16.1980. 

Barbara Blum. 

Acting Administrator. 

BILLING CODE 6560-01-M 
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Table 1. Experimental Parameters of Dispersion Field Studies. 



P-G 

Brook- 

m 

Julich 

Karlsruhe 

Karlsruhe 

Ohio Power 



haven 


(1976) 

(1979) 

Plants 

tracer 

non- 







buoyant 

(n/b) 

n/b 

n/b 

n/b 

n/b 

buoyant 

release 

near 

>_100m 

> 100m 

>_100m 

>_195m 

240m 

level 

ground 

leve.1 



• 



surface 

<_. 03m 

sr 1.0m 

sr 1.0m 

SS 1.0m 

—' 1.0m 

1.0m 


Roughness 

length 


Table 2. Power Plants with SO 2 Monitors within 2 km of 
their Tall Stacks. 


Location Monitor 

Power Plant (County,State) Number 


Monitor 

Distance 

from 

Stacks 

(km) 


Monitor 

Direction 

from 

Stacks 

(*) 


Monitor 
Height 
above 
Stack 
Base (m) 


John Seiver Hawkins, TN 


4 


1.6 


229 


9 


5 1.7 37 


Muskingum River Washington, OH 


78 
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Table 3. Highest and second highest 3-hour SO 2 concentrations 
observed and calculated at the closest monitor site 
at the John Seiver and Muskingum River power plants. 


Monitor 

Observed 


Model 

Calculated 


Year Highest 

Second 


Year Highest 

Second 

John Sevier 


• 

• 



1973 .17 

.16 


1964 

. 32 

.32 

1974 .23 

.22 


1970 

.26 

. 18 

1975 .45 

. 39 


1971 

.24 

.21 

1976 .40 

.39 


1972 

.29 

.25 

1977 .43 

.31 


1973 

.23 

.16 

1978 .34 

.30 


1974 

. 21 

. 17 

Muskingum River 






1978 .39 

.20 


1964 

.43 

.29 

1979 .63 

.41 


1971 

.33 

.25 




1972 

.40 

.34 




1973 

.40 

. 34 




1974 

. 36 

.30 




1975 

.55 

.43 




1976 

.41 

. 34 

Table 4. Muskingum 

River 

Power Plant 

SO 2 monitors 








Height 



Distance 

Azimuth 


above 



from 

from 


Stack 



Stacks* 

Stacks* 


Base 

Monitor Name (No.) 


(km) 

(°) 


(m) 

Center Bend (5) 


1.7 

37 


74 

Hackney (2) 


4.6 

41 


74 

Rich Valley (3) 


8.5 

36 


105 

Caldwell (4) 


20. 7 

33 


132 

Beverly (1) 


5.2 

138 


56 

Mount Olivet (6) 


6.1 

240 


108 


Stacks 1 and 2 are located 645m apart along a 240° azimuth. 
Distances and azimuths indicated are from the centroid of 
the two stacks. 























Table 5. SC >2 concentrations and meteorological observations at Muskingum River monitors during highest 3-hour 
S°2 measurenerits (wind speed measured on-site; cloud cover mixing height measured at Huntington, WV) 
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FEDERAL COMMUNICATIONS COMMISSION 

(Report No. 1233) 


Petitions for Reconsideration of Actions in Rulemaking Proceedings Filed 


|une 11. 1980. 


Docket of RM No Rule No - Subject Date received 


8C 7SM55 .—...-.... 73.202(b) Amendment of Section 73.202{b>. Table of Assignment*. FM Broadcast Stations. .... 

(Mountain Home. Arkansas) 

(Filed by Joseph M. Momssey. Attorney for Mountain Valley Broadcasters. Inc.) __ June 5. 1980 


Note.—Oppositions to petitions for reconsideration must be filed by July 7, 1980. Replies to an opposition must be filed within 10 days 
after time for filing oppositions has expired. 

Federal Communications Commission. 

William J. Tricarico. 

Secretary. 

|FR Doc. 80-18429 Filed 6-18-80. 8:45 am| 

BILLING CODE 6712-01-M 


[BC Docket No. 80-257; File No. BPCT- 
4995; BC Docket No. 80-258; File No. 
BPCT-5048J 

Bohannan Broadcasting Co. and First 
Century Broadcasting; Hearing 
Designation Order 

Adopted: May 28,1980. 

Released: June 11.1980. 

By the Chief. Broadcast Bureau: 

In the matter of applications of 
Bohannan Broadcasting Company, 
Concord. California (BC Docket No. 80- 
257. File No. BPCT-4995) and First 
Century Broadcasting, Concord, 
California (BC Docket No. 80-258, File 
No. BPCT-5048) 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Bohannan Broadcasting 
Company (BBC) and First Century 
Broadcasting (FCB) for authority to 
construct a new commercial television 
broadcast station on Channel 42, 
Concord, California; petitions to specify 
issues filed by the applicants; informal 
objections to the grant of FCB’s 
application Bled by Dann McCright, 
West Contra Costa Conservation 
League, Save Mt. Diablo, Citizens for 
Urban Wilderness. Mrs. Robert S. 
Watson and Florence Klinger 
('‘objectors”); and related pleadings. 

Preliminary Matters 

2. These applications were filed under 
the procedures adopted in Adjudicatory 
Re-regulation Proposals, 58 FCC 2d 865 
(1976). Under those procedures, 
amendments perfecting the applications 
were due September 15,1978. The 
applicants then had until October 16. 
1978 to file petitions to specify issues 
against each other’s proposal. 


3. The following amendments to these 
applications were tendered for filing 
with accompanying petitions for leave to 
amend after the deadline for amending 
as a matter of right: (a) a January 8,1979 
amendment to FCB’s application 
containing a revised public affairs 
policy, financial amendments, additional 
ascertainment interviews with 
community leaders and a revised 
programming proposal; (b) a November 
30,1979 amendment to FCB’s application 
updating its equipment credit letter, (c) a 
January 7,1980 amendment to FCB’s 
application reporting the settlement of 
condemnation proceedings concerning 
applicant’s proposed transmitter site; 
and (d) an April 17.1980 amendment to 
BBC’s application addressing financial 
and engineering matters. Acceptance of 
FCB’s November 6,1979 and January 7, 
1980 amendments is unopposed and, 
since the information contained in these 
amendments relates to basic 
qualifications to be a Commission 
permittee and is required to be reported 
under Section 1.65 of the Rules, these 
amendments will be accepted for filing. 

4. BBC opposes acceptance of FCB’s 
January 8.1979 amendment on the 
following grounds: (a) FCB has not 
shown good cause justifying acceptance 
of its amendment; (b) acceptance of the 
amendment would defeat the purpose of 
setting limits on applicants’ abilities to 
amend as a matter of right; and (c) 
acceptance of the amendment would 
give FCB a comparative advantage. The 
Commission agrees with BBC that 
acceptance of FCB’s January 8,1979 
amendment does disrupt the stable 
situation intended to be created by the 
rules limiting predesignation 
amendment. Rose Broadcasting Co., 68 
FCC 2d 1242 (1978). Good cause for 


amendment is found, however, in FCB’s 
prompt effort to amend to meet 
potentially disqualifying financial and 
ascertainment issues raised by BBC’s 
pleadings. Accordingly, the January 8, 
1979 amendment will be accepted. 

5. FCB opposes acceptance of BBC’s 
April 17,1980 amendment, alleging that 
BBC has not shown good cause for its 
amendment and that the amendment 
contains irrelevant material. All of the 
material contained in BBC’s amendment 
is contained in BBC’s “Reply to Petition 
to Specify Issues” filed December 7, 

1978. Much of the information in 
question relates to potentially 
disqualifying Financial and technical 
issues. Consistent with the discussion of 
good cause found at para. 4, supra , those 
portions of the amendment addressing 
financial and technical matters will be 
accepted for filing with the caveat that 
nothing in the amendment will be 
considered in evaluating the 
comparative merits of BBC’s application. 

6. The discussion below treats the 
individual requests for issues contained 
in applicants’ petitions to specify issues 
to the extent pertinent information is 
presented in these pleadings which is 
not in the applications. Any requested 
issue not treated may be raised before 
the Administrative Law Judge as 
contemplated in the revised application 
processing procedures. Revised 
Procedures for the Processing of 
Contested Broadcast Applications, 72 
FCC 2d 202 (1979). 

Bohannan Broadcasting Company 

7. FCB seeks to have issues specified 
inquiring into: (a) BBC’s technical ability 
to effectuate its programming proposal: 
(b) BBC’s Financial qualifications; (c) 
BBC’s compliance with the public notice 
requirements of Section 73.3580 of the 
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Rules; and (d) the comparative merits of 
BBC's and FCB's proposed signal 
coverage. 

8. FCB's challenge to BBC's ability to 
effectuate its programming proposal 
rests upon certain alleged omissions and 
deficiencies in BBC's proposed program 
origination equipment 1 BBC's response 
to these matters is contained in an 
affidavit from Mr. George Ledoux, a first 
class radiotelephone operator. 
Apparently, most of FCB’s problems 
with BBC’s proposal resulted from 
ambiguities in BBC’s equipment list and 
from disagreements between the 
applicants concerning the meaning of 
certain terms, e.g.. "Film chain.” These 
matters are rectified by Mr. Ledoux’s 
statement. FCB’s allegations that the 
cameras to be used by BBC do not meet 
the gamma correction specifications set 
out in Section 73.682 of the Rules are 
correct but irrelevant. Section 
73.682(a)(20)(iv) provides, in part, that 
‘‘[a]t the present state of the art it is 
considered inadvisable to set a 
tolerance on the value of gamma and 
correspondingly this portion of the 
specification will not be enforced.” It is 
concluded that no substantial and 
material question of fact has been raised 
which merits an inquiry into BBC’s 
ability to effectuate its programming 
proposal. 

9. FCB’s request that an issue be 
specified inquiring into BBC’s financial 
qualifications rests upon the following 
allegations: (a) BBC’s equipment 
proposal is incomplete and 
unrealistically under-priced; (b) its 
operating cost estimate omits certain 
items and lacks a factual basis; and (c) 
applicant lacks reasonable assurance of 
the availability of certain funds it relies 
upon. The allegations concerning BBC’s 
equipment proposal’s incompleteness 
are substantially those found 
unpersuasive in connection with FCB’s 
request for an issue inquiring into BBC’s 
ability to effectuate its programming 
proposal and thus raise no material 
question of fact. In addition to these 
contentions, FCB asserts that BBC’s 
proposed antenna and transmission line 
are so old that they may have 
deteriorated to the point of being 
unusable. This assertion, however, is 
based solely upon speculation. FCB’s 
final equipment-related financial 
allegation is that BBC has no basis for 


1 Specifically. FCB alleges the following: (a) the 
Him chain lacks a IS mm projector, a 35 turn slide 
projector and an optical multiplexer (b) the color 
cameras do not comply with Section 73.682 (a)(20); 
and (c) the proposed equipment is inadequate to 
cover city council meetings and local sporting 
events; (d) the proppsed time base corrector is 

nadequate; (e) the sync generator does not meet 
color broadcasting specifications; and (f) there is no 
provision for test and calibration equipment. 


its estimated transmitter cost. This 
matter has been cured by an amendment 
to BBC’s application documenting BBCs 
arrangements with KLOC Broadcasting 
Company, Inc. for the purchase of an 
RCA TTIU-B transmitter. 

10. BBC’s operating cost estimate is 
attacked by FCB on the following 
grounds: (a) applicant has omitted 
approximately $20,000 in employee- 
related expenses; (b) applicant’s 
proposal to employ a sales manager on 
a commission basis is unrealistic; (c) 
applicant’s estimate for legal fees is 
unrealistically low; (d) no basis has 
been provided for applicant's reliance 
on tradeouts for office equipment; and 
(e) no basis has been provided for 
applicant’s estimated transmitter site, 
building and studio costs. 

11. In response to these allegations, 
BBC has amended its application to 
include documentation of the 
availability of office equipment and its 
proposed transmitter site, building and 
studio at applicant's estimated cost 
Further, BBC contends that its 
experience with applicants for sales 
positions indicates that it can hire a 
sales manager on a commission-only 
basis. Finally, BBC asserts that its 
financial proposal contains a “cushion” 
sufficient to meet the alleged cost 
omissions. 

12. BBC has adequately responded to 
FCB’s allegations concerning the basis 
of most of its operating cost estimates. 
BBC’s estimate of $3,500 in legal fees 
seems unreasonably low, however, 
when it is noted that BBC's application 
must be prosecuted through a 
comparative hearing. Further, since the 
discussion at para. 14 below indicates 
that questions exist concerning the 
availability of the funds BBC relies upon 
to finance its proposed station's 
construction and operation, BBC’s 
ability to rely on a financial cushion to 
meet unforeseen operating costs is 
presently unestablished. The questions 
this matter rafses concerning the BBCs 
financial qualifications will be 
discussed infra . Further, an appropriate 
issue will be specified inquiring into the 
basis of BBCs estimated legal costs. 

13. Review of BBCs financial showing 
reveals that the applicant will require an 
estimated $104,078 to construct its 
proposed station and an additional 
$33,795 to operate it for three months. To 
meet these costs, BBC relies upon the 
following: 


Advertising commitments___$187,200 

Hofmann Company loan__ 300.000 

Kenneth of London. Ltd. loan_.......__ 50.000 

James E. Dothan loan___ 50,000 


Total- $587,200 


14. The present television financial 
standard requires an applicant to 
demonstrate an ability to construct its 
proposed station and operate it for three 
months without reliance upon 
advertising or other broadcast revenue. 
New Financial Qualifications Standard 
for Broadcast Television Applicants , 72 
FCC 2d 784 (1979). Accordingly, BBCs 
reliance upon $187,200 in advertising 
commitments to demonstrate its 
financial qualifications is misplaced. 
Further, the balance sheets submitted to 
demonstrate Hofmann Company's and 
Kenneth of London, Ltd.’^abilities to 
loan BBC a total of $350,000 do not show 
that these parties have net liquid assets 
sufficient to meet their loan 
commitments. 2 Hofmann Company’s 
balance sheet does not segregate current 
liabilities as required in Question 4b, 
Section III of FCC Form 301. Kenneth of 
London, Ltd.'s balance sheet shows 
$41,074 in net liquid assets as of March 
31,1978. Since BBC has demonstrated 
the availability of $91,074 to meet 
construction and operating cost of 
$137,873, an appropriate issue will be 
specified inquiring into BBCs financial 
qualifications. 

15. FCB's request for an issue 
concerning BBC’s compliance with 
Section 73.3580 of the Rules is based on 
FCB's inability to locate local public 
notice of the filing of BBCs application 
in the Commission’s files. Proof of the 
required publication was filed with the 
Commission March 12,1977. 

Accordingly, the requested issue will not 
be specified. 

16. FCB alleges that the area within 
the predicted Grade B contour of its 
proposed station is seven times greater 
than that within the predicted Grade B 
contour of BBCs proposed station and 
that its station will serve roughly 314 
times as many people as BBC’s. FCB 
requests an appropriate issue comparing 
the efficiency of the proposed stations. 
The Commission agreed with FCB that 
the alleged differences in populations 
and areas to be served by applicants* 
proposals warrants consideration in this 
proceeding. Accordingly. FCB will be 
allowed to adduce evidence of 
efficiency under the comparative issue. 
Atlantic Video Corp., 17 FCC 2d 565 
(1969); Policy Statement on Comparative 
Broadcast Hearings , 1 FCC 2d 393, 398 
(1965). 

17. FCB's opponents seek to have 
issues specified inquiring into: (a) FCB's 
character qualifications; (b) its 


*Nel liquid assets means the lesser amount of the 
net current assets or of the liquid assets shown on a 
party’s balance sheet, with net current assets being 
the excess of current assets over current liabilities. 
Central Texas Broadcasting Ca, 74 FCC 2d 393.402 
(1979). 
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compliance with Section 73.3526 of the 
Rules; 3 its ability to comply with Section 
312(a)(7) of the Communications Act of 
1934, as amended, 47 U.S.C. 312(a)(7); 4 
(d) its willingness to adhere to the 
Fairness Doctrine; (e) its financial 
qualifications; (f) its ascertainment 
efforts; (g) the environmental 
consequences of its proposal; and (h) the 
availability of its proposed transmitter 
site. 

18. BBC alleges that FCB knowingly 
used an inaccurate contour map to 
solicit funds for its application. In 
support of this allegation, BBC submits 
an affidavit from Mr. Mel Querio, who 
stated that in early October 1977, he 
attended a meeting run by Mr. Ronald 
Haus, FCB’s president, ifl which Mr. 

Haus discussed the coverage of FCB’s 
proposed station, passed out “pledge 
sheets” and solicited contributions. A 
“pledge sheet” consisting of a request 
for funds and a map purporting to depict 
the Grade A and Grade B contours of 
FCB’s proposed station is attached to 
Mr. Querio’s affidavit. The land area 
within the Grade B contour depicted on 
the pledge sheet map is approximately 
16,470 square miles, while the land area 
within the Grade B contour of the 
contour map submitted in Section V-C 
of FCB’s application is roughly 11,629 
square miles. FCB’s application was 
tendered for filing May 23,1976, almost 
five months before the meeting at which 
Mr. Querio alleges Mr. Haus was 
soliciting funds with an inaccurate 
contour map. 

19. In opposing the requested issue, 
FCB explains that the map in question 
was prepared by a professional engineer 
during the planning phase of its 
application in order to give the applicant 
a general idea of the areas which might 
receive television service from a UHF 
television station operating from FCB’s 
proposed transmitter location with an 
effective radiated power of 1.2 
megaWatts. Although applicant admits 
that it used this map in soliciting 
contributions and in contacts with 
potential purchasers of time on its 
proposed station, it asserts these uses 
were without intention to deceive since 
the map was intended “merely to show 
the general area of proposed service.” 
Further, FCB states that it discontinued 
use of the inaccurate map of its own 


* Section 73.3526 requires an applicant for a 
commercial television broadcast station 
construction permit to maintain certain documents 
available for public inspection in a file located 
within the community to which the station is 
proposed to be licensed. 

♦This statutory provision requires broadcasters to 
allow reasonable access to their stations by legally 
qualified candidates for federal elective offices 
acting on behalf of their candidacies. 


volition prior to the filing of BBC’s 
petition to specify issues and that after 
BBC requested this issue, it contacted 
the individuals who had been shown the 
inaccurate map, informed them of the 
error and offered them an opportunity to 
amend or withdraw their financial 
commitments. 

20. It is perse misleading to show 
potential advertisers or contributors a 
coverage map marked with circles 
which do not correspond to any 
recognized Held intensity contours. 

Town and County Radio. Inc., 65 FCC 2d 
695, 705 (Rev. Bd. 1977). Such conduct is 
not per se disqualifying, however. It 
must be evaluated in the context of all 
mitigating and aggravating 
circumstances. Id. at 707. The facts 
alleged by BBC justify the specification 
of an issue inquiring into the use of 
inaccurate contour maps by FCB’s 
president in procuring advertising 
commitments and donations, and the 
effect of this activity on FCB’s basic and 
comparative qualifications to be a 
Commission permittee. Accordingly, an 
appropriate issue will be specified. 

21. BBC also seeks specification of an 
issue inquiring into the conduct of FCB’s 
investigation into BBC’s qualifications to 
construct and operate as proposed. It 
alleges that an investigator hired by FCB 
represented himself as being a Federal 
Communications Commission employee 
when making inquiries concerning BBC’s 
qualifications. FCB, on the other hand, 
denies that its investigator 
misrepresented his identity and asserts 
that it took care to instruct the 
investigator to disclose his purpose and 
capacity in verifying public record 
aspects of BBC’s application. Both 
parties have supplied affidavits 
supporting their position. These 
affidavits are irreconcilable and, 
therefore, an appropriate issue will be 
specified exploring the conduct of FBC’s 
investigator and its effect on FCB's basic 
and comparative qualifications. 

22. BBC alleges that FCB has failed to 
place amendments to its application and 
correspondence from the Commission in 
its public files. It further contends that 
this failure on the part of FCB hampered 
BBC in preparing its petition to specify 
issues. These allegations are supported 
by an affidavit from Mr. Roger Henson 
in which he states that on September 23, 
1978, he examined the FCB public file 
and that the only document contained in 
the file was the original FCB application. 
Amendments to the application filed 
January 24.1978, and September 15,1978 
allegedly were omitted from the file. 

23. FCB’s request for specification of 
the Section 73.3526 issue is that all 
documents relating to the application 
were placed in the public file and that it 


cannot explain Mr. Henson’s failure to 
find everything in the file. This position 
is supported by an affidavit of Mr. Lloyd 
Miller who states that he personally 
placed or supervised the placement of 
all materials in the FCB public file and 
that when he checked the file on 
November 3,1978, all materials were 
present. 

24. The Commission believes the 
conflicting affidavits of BBC and FCB 
raise a question of FCB’s compliance 
with Section of 73.3526 of the Rules. The 
facts alleged by BBC are not sufficiently 
agregious to merit specification of a 
qualifying issue exploring this matter. 
However, an issue will be specified 
inquiring, on a comparative basis, into 
FCB’s compliance with Rule 73.3526. 

25. BBC’s request for an issue 
exploring FCB’s ability to comply with 
Section 312(a)(7) of the Communications 
Act is based upon FCB’s status as a tax 
exempt organization. BBC contends that 
the Internal Revenue Code prohibits tax 
exempt organizations from participating 
or intervening in any political campaign 
on behalf of any candidate for public 
office and that this would prevent FCB 
from fulfilling its obligation to provide 
reasonable access to its proposed 
station by candidates for federal 
elective office. 

26. In response to BBC, FCB explains 
that in Revenue Ruling 74-574, 1974-2 
CB 160, the IRS held that an 
organization exempt from taxation 
under Section 501(c)(3) of the Internal 
Revenue Code, 27 U.S.C. Section 
501(c)(3), is not participating in a 
political campaign on behalf of public 
candidates when it provides reasonable 
air time available to all legally qualified 
candidates for election to public office 
in compliance with Section 312(a)(7) of 
the Communications Act. Citing 
Commission Policy Enforcing Section 
312(a)(7) of the Communciations Act, 68 
FCC 2d 1079 (1978), FCB submits that 
there is no inherent conflict between 
Section 312(a)(7) of the Communications 
Act and Section 501 of the Internal 
Revenue Code. The Commission agrees 
with FCB’s contention, and, accordingly, 
BBC’s requested issue will not be 
specified. 

27. BBC requests that an issue be 
specified inquiring into whether FCB 
will comply with the Fairness Doctrine. 5 
BBC contends that FCB will not present 
views of religious groups not deemed to 
be “significant” groups and that the 
proposed station will be run in a 


‘This doctrine imposes two affirmative 
responsibilities on the broadcaster coverage of 
issues of public importance must be adequate and 
must fairly reflect differing viewpoints. CBS v. 
Democratic National Committee . 412 U.S. 94. Ill 
(1973). 
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denominational manner. The basis for 
this allegation is the following language 
in FCB’s amended response to Question 
15, Section IV-B of its application: 
“Where appropriate to its fairness 
obligations, applicant will seek out 
spokespersons and programming from 
other significant religious bodies in the 
area.'* 

28. Although certain segments of 
FCB’s public affairs programming policy 
may arguably hint of denominationalism 
when read out of context, the overall 
tenor of the policy leaves no question of 
the applicant’s intentions. It concludes 
with the following language. “In 
implementing this policy, applicant will 
fully comply with the precepts of the 
Fairness Doctrine.'' There is no apparent 
reason to doubt this representation. 
Accordingly, no issue will be specified 
inquiring into this matter. 

29. BBC’s request for an issue 
exploring FCB’s financial qualifications 
is based on an Ultravision 8 analysis of 
applicant’s financial proposal. As stated 
at para. 14 above, the financial 
qualifications standard has 
subsequently been liberalized, requiring 
applicants to demonstrate an ability to 
construct their proposed stations and 
operate them for three months without 
revenue. New Financial Qualifications 
Standard for Broadcast Television 
Applicants, supra. Further, FCB 
tendered an amendment to its financial 
showing January 8,1979, in response to 
BBC’s request for an issue. Insofar as 
this amendment is directed to a basic 
qualifying matter, it has been accepted. 
As amended, FCB’s financial showing is 
sufficient and no financial issue will be 
specified. 

30. An ascertainment issue is sought 
against FCB on the following grounds: 

(a) applicant allegedly misclassified 
leaders in its community leader survey, 

(b) certain groups were 
underrepresented or omitted from FCB's 
community leader survey; (c) leaders 
interviewed in FCB’s community leader 
survey were not sufficiently identified; 
and (d) certain communities within the 
Grade B contour of FCB’s proposed 
station were not properly ascertained. 

31. At the outset, it is noted that the 
standard to be applied in evaluating 
FCB’s ascertainment efforts is one of 
substantial compliance with the 
requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650 
(1971). See Revised Procedures for 
Processing of Contested Broadcast 


6 In Ultravision Broodcating Co.. 1 FCC 2d 544 

(1965). we required applicants for new commercial 

television stations to demonstrate the financial 

ability to construct their proposed stations and 
°perate them for one year. 


Applicants, supra. As of September 15, 
1978, FCB’s community leader survey 
included contacts with approximately 
150 individuals. While some of the 
individuals interviewed were not 
identified sufficiently to indicate their 
leadership positions, over 100 of these 
interviewees are identifiable as leaders 
of community groups. The interviewees 
in question represent 18 of the 19 groups 
found in the community leader checklist 
employed by renewal applicants. 6 7 * 
Interviews with leaders representing the 
remaining group, the military, are 
contained in FCB’s January 8,1979 
amendment which has been accepted to 
the extent that relates to FCB’s basic 
qualifications. Twenty of FCB’s 
September 15,1978, community leader 
interviewees are identified with 
communities other than Concord which 
are within the proposed station's service 
area. Several of these leaders, e.g., 
officials from local Chambers of 
Commerce, the League of Women 
Voters, the NAACP and various 
governmental bodies, have the sort of 
broad overview of area problems 
required for compliance with Q. and A. 7 
of the Primer, supra. Accordingly, the 
Commission finds that FCB has 
substantially complied with the 
requirements of the Primer, supra. 

32. BBC and objectors oppose grant of 
FCB’s proposed station on 
environmental grounds. BBC contends 
that FCB’s proposal is a major 
environmental action under Section 
1.1305(a) of the Rules requiring filing of a 
showing under Rule 1.1311. 8 In the event 
FCB’s application is found not to be a 
major action, BBC submits that a Rule 
1.1311 showing should still be required 
of the applicant because of local 
opposition to FCB’s proposal. Informal 
objectors contend that location of a 
television transmitter on Mt. Diablo 
would hamper efforts to consolidate the 
telecommunications facilities already 
located on the mountain and that 
radiation from a UHF transmitter could 


1 This checklist contains 19 socioeconomic 
elements the Commission believes are found in 
most communities. Ascertainment of Community 
Problems by Broadcast Applicants. 57 FCC 2d 418 
(1976). Although community leader interviews 
conducted in connection with an application for a 
new broadcast station are ultimately evaluated on 
the basis of demographic data for the proposed 
station’s community of license, the staff uses the 
renewal community leader checklist as a guideline 
in processing applications for new broadcast 
stations. 

• Section 1.1311 of the Rules requires applicants 
whose proposals are major actions within the 
meaning of the National Environmental Policy Act 
to submit a statement describing the structures they 
propose to construct and the environmental 
consequences of such construction. 


pose a health hazard to those using Mt. 
Diablo for recreational purposes. 9 * 

33. FCB proposes to locate its station's 
transmitting antenna on an existing 
tower without increasing the height of 
the existing structure. Further, 
applicant’s proposal would locate the 
antenna at a site near several other 
antenna towers. FCB’s application is. 
therefore, a minor action under Sections 
1.1305(b)(1) and (2) of the Rules. Section 
1.1311 does not require any additional 
information from an applicant 
concerning the environmental 
consequences of proposals which are 
minor actions. In the absence of a 
proposal constituting a major action 
under Rule 1.1305, the Commission 
declines to pursue objectors’ arguments 
concerning land use on Mt. Diablo. 

Local land use authorities provide a far 
better forum for adjudicating these 
issues than a federal agency whose 
chief concern is providing the nation 
with an efficient wire and radio 
communications service. Accordingly, 
the Commission declines to specify any 
issue exploring the environmental 
consequences of FCB’s proposed station. 

34. A site availability issue is sought 
against FCB on the following grounds: 

(a) the State of California has initiated 
proceedings to condemn the proposed 
transmitter site; (b) no new construction 
will be allowed on the site even if the 
proposed site is not condemned; (c) 
construction of a high-power television 
transmitting facility on Mt. Diablo will 
cause harmful interference to existing 
communications facilities on the 
mountain; and (d) FCB has failed to 
institute state procedures necessary to 
obtain use of the proposed site. 

35. In opposing specification of this 
issue, FCB submits that the 
condemnation proceeding affecting its 
proposed transmitter site has been 
settled favorably with its proposed 
lessor, Mr. Knox LaRue, retaining an 
exclusive easement to use the site in 
question for telecommunications 
purposes. This easement purportedly 
extends to Mr. LaRue's lessees. FCB has 
tendered for filing an amendment 
containing a certified copy of the 
judgment rendered in the condemnation 
proceeding. Since applicant tendered 
this amendment shortly after the 
judgment in question was entered and 
the amendment relates to a potentially 
disqualifying issue, it has been accepted 
for Filing. 

36. We believe FCB’s amendment is 
completely responsive to BBC’s 
allegations concerning FCB’s authority 


•The objections alleging that FCB's proposal 
constitutes a health hazard provided absolutely no 
data tending to substantiate this contention. 
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to operate its proposed station from Mt. 
Diablo. The interference question BBC 
attempts to raise is based on an 
apparent misinterpretation of an 
engineering study made for the State of 
California in connection with 
consolidation of radio facilities on Mt. 
Diablo. FCB has obtained an affidavit 
from the engineering firm which 
conducted the state’s study explaining 
that known techniques could eliminate 
any interference that might be caused by 
FCB’s proposed station. Accordingly, the 
facts before the Commission do not 
raise a question concerning the 
availability of FCB’s proposed 
transmitter site. 

Conclusion and Order 

37. Except as indicated in the issues 
specified below, the Commission finds 
Bohannan Broadcasting Company and 
First Century Broadcasting legally, 
financially, technically and otherwise 
qualified to operate as proposed. Since 
these applications are mutually 
exclusive, the Commission is unable to 
make the statutory Finding that grant of 
these applications will serve the public 
interest, convenience and necessity. 
These applications must, therefore, be 
designated for hearing in a consolidated 
proceeding on the issues set out below. 

38. Accordingly, IT IS ORDERED, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
applications ARE DESIGNATED FOR 
HEARING IN A CONSOLIDATED 
PROCEEDING to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to 
Bohannan Broadcasting Company: (a) 
Whether a reasonable basis exists for 
its estimate of legal costs and, if not, 
what a reasonable estimate for these 
costs may be; 

(b) Whether applicant has reasonable 
assurance of the availability of a 
$300,000 loan from the Hofmann 
Company; 

(c) Whether applicant has reasonable 
assurance of the availability of a $50,000 
loan from Kenneth of London, Ltd; and 

(d) Whether, in light of the evidence 
adduced pursuant to issues 1(a) through 
1(c), applicant is financially qualified to 
construct and operate as proposed. 

2. To determine, with respect to First 
Century Broadcasting, the facts and 
circumstances surrounding applicant's 
use of an inaccurate contour map in 
soliciting donations and advertising 
commitments for its proposed station, 
and the effect ^thereof on applicant’s 
basic and/or comparative qualifications. 


3. To determine with respect to First 
Century Broadcasting whether an 
investigator in applicant’s employ 
represented himself as a Federal 
Communications Commission employee 
while conducting an investigation of 
Bohannan Broadcasting Company, and. 
if so. the effect thereof on applicant’s 
basic and/or comparative qualifications. 

4. To determine whether First Century 
Broadcasting complied with the 
requirements of Section 73.3526 of the 
Rules relating to maintenance of a 
public inspection file, and, if not, the 
effect thereof on applicant’s 
comparative qualifications. 

5. To determine which of the 
applications on a comparative basis 
would better serve the public interest. 

6. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if either, should be granted. 

39. It is further ordered. That the 
petitions for leave to amend filed on 
behalf of First Century Broadcasting 
January 8,1979, November 30,1979, and 
January 7,1980 are granted. 

40. It is further ordered, That the 
petition for leave filed on behalf of 
Bohannan Broadcasting Company April 
17.1980, is granted to the extent 
indicated herein and is otherwise 
denied. 

41. It is further ordered, That the 
petitions to specify issues and the 
supplements thereto filed by the 
applicants in this proceeding are granted 
to the extent indicated herein and are 
otherwise denied. 

42. It is further ordered, That the 
informal objections filed by Dann 
McCright, West Contra Costa 
Conservation League, Save Mt. Diablo, 
Citizens for Urban Wilderness, Mrs. 
Robert S. Watson and Florence Klinger 
are denied. 

43. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
Section 1.221(c) of the Commission’s 
Rules, in person or by attorney, shall 
within twenty (20) days of mailing of 
this Order, file with the Commission, in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

44. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing within the time and 
in the manner prescribed in such rule, 
and shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 


Federal Communications Commission. 
]erold L. Jacobs, 

Chief. Broadcast Facilities Division. 

[FR Doc. 00-18426 Filed 6-18-80; 8:45 am] 

BILLING CODE 6712-01-41 


[BC Docket No. 80-261, File No. BPH— 
10079; BC Docket No. 80-262, File No. BPH- 
10365J 

Deltona Broadcasting Co., Inc. and 
Neopolitan Broadcasting Co., Inc.; 
Hearing Designation Order 

Adopted: May 28.1980. 

Released: June 12,1980. 

In the matter of applications of 
Deltona Broadcasting Company, Inc., 
Marco, Florida Req: 101.1 MHz, Channel 
266 100 kW (H&V), 667.5 feet (BC Docket 
No. 80-261, File No. BPH-10079) and 
Neopolitan Broadcasting Company, Inc., 
Marco, Florida Req: 101.1 MHz. Channel 
266 100 kW (H&V), 660 feet (BC Docket 
No. 80-262, File No. BPH-10365) For a 
construction permit for a new FM 
station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority has under 
consideration: (i) The above-captioned 
mutually exclusive applications of 
Deltona Broadcasting Company, Inc. 
(Deltona) and Neopolitan Broadcasting 
Company, Inc. (Neopolitan); (ii) 
Neopolitan’s amendment specifying a 
new transmitter location and 
accompanying petition for waiver of 

§ 1.573 of the Commission’s Rules; (iii) 
Deltona’s opposition to Neopolitan’s 
petition for waiver (iv) numerous other 
responsive pleadings and letters filed by 
Deltona and Neopolitan; 1 and (v) an 
unopposed petition filed by Deltona, 
seeking waiver of Sections 1.65 and 
1.514 of the Rules. 

2. At the time its application was 
originally tendered for filing, Neopolitan 
recognized that its proposed transmitter 
location was short-spaced to co-channel 
Station WCKS, Cocoa Beach, Florida. 


1 Deltona's application was tendered for filing on 
June 30.1976 and Neopolitan’s was tendered for 
filing on December 1.1976. Accordingly, the 
amendment and predesignation issue pleading 
procedures of former Sections 1.552 and 1.584 of the 
Commission’s Rules were applicable and the parties 
filed numerous issue and amendment pleadings. 
However, pursuant to the Commission’s Report and 
Order in re Revised Procedures for the Processing 
of Contested Broadcast Applications: Amendments 
of Part 1 of the Commission's Rules. 77 FCC 2d 202, 
45 RR 2d 1220 (1979), which directed the deletion of 
all issue pleadings in pending cases, the matters 
sought to be raised by the parties in issue pleadings 
have been considered herein only to the extent they 
relate to issues specifically included in this Order. 
Accordingly, an opportunity to raise any allegations 
contained in the issue pleadings which have not 
been discussed herein will be afforded the parties 
post-designation pursuant to Section 1.229. 
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and requested a waiver of Section 
73.207. * 2 Normally, when one proposed 
operation meets the minimum spacing 
requirements and a competing proposal 
does not, the short-spaced applicant is 
afforded 30 days to amend its 
application to specify a site meeting the 
spacing requirements. Nelson County 
Broadcasting Co., Inc., 64 FCC 2d 932 
(1977). In light of Neopolitan's claim, 
however, that selection of a non-short- 
spaced site was impossible. 3 the Chief, 
Broadcast Bureau, on June 13,1977, 
accepted Neopolitan’s application for 
filing so that processing could continue 
and invited Neopolitan to document its 
claim of the unavailability of a non¬ 
short-spaced site. 

3. Neopolitan and another mutually 
exclusive applicant for the instant 
facilities. Robert B. and Benita Lubic, 

File No. BPH-10366, entered into an 
agreement which resulted in the 
dismissal of the Lubic application in 
return for purchase of 49.99 percent of 
Neopolitan’s stock. The joint request for 
approval of the settlement agreement 
was granted by Memorandum Opinion 
and Order, Mimeo No. BC 98513, 
released March 23,1978. Subsequently, 
on April 28,1978, Neopolitan tendered 
for filing an amendment of its 
application to specify a new non-short- 
spaced site in Everglades City and a 
companion petition for waiver of 
Section 1.573 of the Commission’s Rules 
in order that its application could still be 
considered with Deltona’s in a 
comparative hearing. 4 On August 22, 
1978, the Chief Broadcast Facilities 


’Section 73.207 of the Rules requires a spacing of 

180 miles between WCKS and Neopolitan’s 
proposed site. The actual spacing, however, was 
shown to be 175.29 miles. 

Mn support of its waiver request, Neopolitan 
stated that there only existed three alternative non- 
short-spaced areas, all of which were unavailable. 
The first area fell within the Everglades National 
Park, in which Neopolitan could not obtain 
permission to construct a transmitter. The second 
area was centered around numerous islands off the 
west coast of Florida, all of which could not support 
its proposed facility because of the marshland and 
swamp-like character of the area. The third area 
was Marco Island, controlled by Deltona’s parent 
corporation. Deltona Corporation. Neopolitan 
claimed, however that Deltona's principals refused 
to make any land on the island available to it. In 
view of our action herein on Neopolitan s 
amendment to a non-short-spaced site, its request 
for waiver of Section 73.207 will be dismissed as 
moot. 

4 The new file number rule is Section 73.3573. Both 
sections provide that an amendment resulting in 
any change in antenna location which would result 
in a change of 50 percent or more in the area within 
the stations 1 mV/m field strength contour requires 
the assignment of a new file number to the 
application. The effect of an assignment of a new 
file number to Neopolitan’s application would be to 
remove it from comparative consideration with the 
Deltona application by virtue of the December 1. 

1976 cut-off data applicable to the Deltona 
application. 


Division, advised Neopolitan that its 
request for waiver had not been 
adequately supported and gave the 
applicant an additional thirty days to 
bolster its claim. Neopolitan provided 
this documentation on October 20,1978. 

4. Neopolitan. The key to both parties’ 
applications is Neopolitan’s waiver 
request of Section 1.573 of the Rules. 

The staff is unable to adequately 
determine several questions of fact 
concerning Neopolitan’s efforts to 
secure a transmitter site. Two main 
factors should control the 
Administrative Law Judge’s decision to 
grant or deny the waiver request. First, 
the Administrative Law Judge should 
determine whether Neopolitan originally 
exercised due diligence in attempting to 
seek a non-short-spaced transmitting 
site. El Camino Broadcasting Corp., 14 
RR 2d 76 (1968). Neopolitan claims that 
Deltona refused to make any land on 
Marco Island available to it for purposes 
of constructing its facility, while Deltona 
strenuously denies that any of its 
principals ever talked with Neopolitan 
concerning the sale or lease of Deltona- 
owned land on the island. In the 
alternative, Deltona raises the issue that 
there exist several tracts on the island 
that were available because they were 
not controlled by Deltona’s parent 
corporation. Neopolitan counters with 
the argument that these non-Deltona- 
owned tracts are unsuitable for 
construction purposes. In addition, 
Neopolitan claims that all of the other 
non-short spaced sites were practically 
unavailable, excluding Marco Island, 
either because they fell within the 
Everglades National Park or consisted of 
swampland. Deltona disputes its 
opponent’s contentions on this matter. 
Also, while Neopolitan claims that the 
present proposed non-short spaced site 
in Everglades City became available for 
construction only in November 1977, 
well past the December 1,1976 cut-off 
date. Deltona raises the possibility that 
the site was in fact available before 
November 1977, but that Neopolitan 
refused to consider it for purely 
economic considerations. In summary, 
the Administrative Law Judge should 
rule on whether Neopolitan exercised 
due diligence in its search for a 
transmitting site, concentrating on (i) 
Neopolitan s accusation that Deltona 
was unwilling to make a site available 
on Marco Island; (ii) whether alternative 
non-short spaced sites, excluding Marco 
Island, exist; and (iii) whether the 
Everglades City site was reasonably and 
practically available to Neopolitan on 
December 1,1976. 

5. Second, the Administrative Law 
Judge should consider the differences in 


Neopolitan’s service area resulting from 
its specification of a new transmitter 
site. In El Camino. supra, leave to 
amend was denied, in part, because the 
applicant’s new site resulted in an area 
increase of 67.5%, thus giving the 
applicant an advantage regarding the 
standard comparative issue with its 
mutually exclusive opponent. 
Neopolitan's amendment will result in a 
1 mV/m area increase of 43%. 5 

6. Federal Aviation Administration 
clearance for Neopolitan’s Everglades 
City tower site expired in October 1978. 
The applicant has not provided us with 
a current FAA clearance. Accordingly, 
an appropriate issue will be specified. 

7. Deltona. The Chief, Broadcast 
Facilities Division, on November 7,1977, 
notified Deltona of deficiencies 
concerning the ascertainment of the 
proposed service area’s needs and 
problems. In particular, the Division 
questioned Deltona's omission of any 
agricultural leaders from its survey of 
community leaders. Deltona amended 
its original ascertainment survey, but 
still omitted any interviews with 
agricultural leaders in its proposed 1 
mV/m service area despite Deltona’s 
characterization of its community as one 
of the nation’s fastest growing 
agricultural areas. Therefore, a limited 
ascertainment issue will be specified. 

8. Deltona requests a waiver of 
Sections 1.65 and 1.514 of the Rules 
pertaining to the information required 
by Section II of FCC Form 301. The 
applicant’9 difficulties in complying with 
Section II concern its inability to 
continually update the extent of the 
corporation’s alien ownership and the 
shareholders of the corporation. Deltona 
is a widely-held corporation with over 3 
million shares issued an an ever- 
changing list of stockholders due to the 
fact that several parties are institutional 
investors. The applicant endeavored to 
fulfull its Section II reporting 
requirements as of June 30.1976 and 
requests that it not be required to keep 
this information current In the spirit of 
Windham Broadcasting Group . 45 FCC 
2d 1156 (1974), however Deltona will be 
required to update the information 
required by Section II in order that it be 
in full compliance with all Commission 
rules as of the date of the comparative 
hearing and. if granted, the date of the 
grant of the construction permit. 


5 Neopolitan’s site change however, will involve 
a population decrease of 31% In Royce 
International Broadcasting. 38 RR 2d 541 (1976). the 
Commission granted the applicant s waiver request 
of Section 1.573 where the amendment resulted in a 
225% increase of the service area but only a 7% 
increase in population, it should be kept in mind, 
however, that, according to both Deltona and 
Neopolitan. Neopolitan s southwest Florida service 
area is a rapidly-growing section of the country. 
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9. Other Issues. Data submitted by the 
applicants indicate that there would be 
a significant difference in the size of the 
populations which would receive service 
from the proposals. Consequently, for 
the purpose of comparison, the 
populations which would receive FM 
service of 1 mV/m or greater strength, 
together with availability of other 
primary aural services in such areas, 
will be considered under the standard 
comparative issue for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

10. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

11. Accordingly, it is ordered, that, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine whether Neopolitan 
Broadcasting Company. Inc.'s change in 
its transmitter site is a major change 
and, if so, whether circumstances exist 
which warrant a waiver of Section 
73.3573. 

2. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by 
Neopolitan would constitute a hazard to 
air navigation. 

3. To determine whether Deltona 
Broadcasting Company interviewed 
agriculture leaders as part of its 
ascertainment effort. 

4. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

5. .To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues which, if either, of the 
applications should be granted. 

12. It is further ordered, that the 
Federal Aviation Administration is 
made a party to the proceeding. 

13. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

14. It is further ordered, that the 
applicants herein shall, pursuant to 


Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission s Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

)erold L. Jacobs, 

Chief Broadcasting Facilities Division. 

|FR Doc. 80-18427 Filed 8-18-80; 845 am) 

BILLING CODE 6712-01-M 


[BC Docket No. 80-270; File No. BPH- 
10997, et al] 

Sierra Blanca Broadcasting Co. v Inc., et 
al.; Hearing Designation Order 

Adopted: May 30,1980. 

Released: June 11,1980. 

In the matter of applications of Sierra 
Blanca Broadcasting Company, 
Incorporated, Ruidoso, New Mexico— 
Req: 93.5 MHz, Channel 228, 2.94 kW 
(H&V)—467 feet (BC Docket No. 80-270. 
File No. BPH-10997); Triple R 
Broadcasting Inc., Ruidoso, New 
Mexico—Req: 93.5 MHz, Channel 228, 3 
kW (H&V)—580 feet (BC Docket No. 80- 

271, File No. BPH-11086), and Troyce H. 
“Bill" Harrell, Douglas, Stalker, Jr. and 
Vivian M. Harrell d/b/a Ruidoso 
Broadcasting Company, Ruidoso, New 
Mexico—Req: 93.5 MHz. Channel 228, 3 
kW (H&V) 191 feet (BC Docket No. 80- 

272, File No. BPH-11187), for 
construction permit for a new FM 
station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
Sierra Blanca Broadcasting Company. 
Incorporated (Sierra), Triple R 
Broadcasting Inc., (Triple), and Ruidoso 
Broadcasting Company (Ruidoso). 

2. Sierra. Applicants for new 
broadcast stations are required by 
Section 73.3580(f) of the Commission’s 
Rules to give local notice of the filing of 
their applications. They must then file 
with the Commission the statement 
described in Section 73.3580(h) of the 
Rules. We have no evidence that Sierra 
published the required notice. To 
remedy this deficiency. Sierra will be 
required to publish local notice of its 
application and to file a statement of 
publication with the presiding 
Administrative Law Judge. 

3. Analysis of the finanacial data 
submitted by Sierra reveals that 
$13,835.23 will be required to construct 


and operate for three months, itemized 
as follows: 

Equipment down payment -- 53.43700 

Equipment payments with interest flour months) . 2.835.73 

Miscellaneous . 3.250.00 

Operating Costs for three months ....— 4,312-50 


Total_ __- 513.83523 

Sierra plans to finance construction and 
operation with the following funds: 
existing capital in the amount of 
$196,750, profits from existing 
operations, and deferred credit from 
Sparta Electronics. With respect to the 
existing capital, the balance sheet 
submitted by the applicant shows that 
Sierra’s current liabilities exceed their 
current assets. Insufficient data exist to 
show that these profits are available. In 
addition, Sierra has failed to submit an 
equipment credit letter from Sparta 
Electronics guaranteeing the availability 
of credit and showing the amount, rate 
of interest and terms of repayment in 
accordance with Paragraph 4(a) Section 
III, of Form 301. In light of the above- 
mentioned deficiencies, in Sierra’s 
financial plan, we are specifying a 
general financial issue. 

4. Sierra has failed to comply with the 
requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650, 
21 RR 2d 1507 (1971). Although the 
applicant admits that there is a 
substantial Hispanic-American 
population in Ruidoso. not a single 
Hispanic-American community leader 
was interviewed- Accordingly, a limited 
ascertainment issue will be specified. 

5. Triple. Analysis of the financial 

data submitted by Triple reveals that 
$85,375 will be required to construct and 
operate for three months, itemized as 
follows: •• 

$34,000 

■■ 13.000 

Three Months Operating Cost._£L... 11.375 


Total_ $58,375 

To meet this requirement. Triple states 
that it has a loan in the amount of 
$90,000 from Gay Y. Copeland. 

However, the applicant failed to submit 
a balance sheet for Mr. Copeland 
segregating current assets and liabilities 
as required by Paragraph 2(a), Section 
III of FCC Form 301. As a result we 
cannot determine that any funds are 
available to meet a requirement of 
$58,375. Accordingly, a general financial 
issue will be specified. 

6. Triple has failed to comply with the 
requirements of the Primer. The 
applicant failed to interview leaders of 
Hispanic-American groups, although 
they are admittedly “well-established, 
influential, and numerically signicant." 
Accordingly, a limited asertainment 
issue will be specified. 


Equipment- 

Miscellaneous. 
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7. Ruidoso. Analysis of the Financial 
data submitted by Ruidoso reveals that 
$51,762 will be required to construct and 
operate for three months, itemized as 
follows: 


Equipment down payment ____ $10,684 

Equipment payments with interest ____ 2,378 

Other Costs ........... 21.000 

Three Months Operating Costs.....17,500 


Total -_ $51,762 


To meet these requirements, Ruidoso 
intends to rely on a loan of $50,000 from 
Vivian M. and Troyce H. Harrell, 
partners in Ruidoso, and a loan from 
The Laredo National Bank in the amount 
of $50,000. The balance sheet submitted 
by the Harrells did not segregate current 
liabilities (i.e., amounts payable within 
one year) from long-term liabilities. 
Accordingly we must assume that all 
liabilities shown are current. Since these 
liabilities exceed current assets, we find 
no funds available from this source. The 
commitment letter from The Laredo 
National Bank did not specify the 
interest rate of the loan in accordance 
with Paragraph 4(e) of Section III. 
Accordingly, a general financial issue 
will be specified. 

0. Ruidoso failed to comply with the 
Primer . The applicant did not interview 
any leader of Hispanic-American 
groups. Accordingly a limited 
ascertainment issue will be specified. 

9. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to any of the 
applicants. 

10. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

11. Accordingly, it is ordered, that, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 


1. To determine whether Sierra is 
financially qualified to construct and 
operate the proposed station. 

2. To determine whether Sierra 
interviewed leaders of Hispanic- 
Americans in connection with its 
ascertainment effort. 

3. To determine whether Triple is 
financially qualified to construct and 
operate the proposed station. 

4. To determine whether Triple 
interviewed leaders of Hispanic- 
Americans in connection with its 
ascertainment effort. 

5. To determine whether Ruidoso is 
financially qualified to construct and 
operate the proposed station. 

6. To determine whether Ruidoso 
interviewed leaders of Hispanic- 
Americans in connection with its 
ascertainment effort. 

7. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

8. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which, if any, of the 
applications should be granted. 

12. It is further ordered, That, Sierra 
publish local notice of the filing of its 
application with the Commission in 
accordance with Section 73.3580(h) of 
the Rules and file a statement of 
publication with the Presiding 
Administrative Law Judge. 

13. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

14. It is further ordered, that the 

applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594(g) of the Commission's Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by Section 73.3594(g) 
of the Rules. > 

Federal Communications Commission, 

Jerotd L Jacobs, 

Chief, Broadcast Facilities Division. 

[FR Doc 80-18428 Filed 6-18-80 8:45 amj 

BILLING CODE 6712-01-*! 


(BC Docket No. 80-263. File No. BPH- 
780719AB; BC Docket No. 80-264, File No. 
BPH-781004AHJ 

Irwin County Broadcasting Corp. and 
Gralean Broadcasting Co.; Hearing 
Designation Order 

Adopted: May 19.1980. 

Released: June 13.1980. 

In the matter of applications of Irwin 
County Broadcasting Corporation, 

Ocilla, Georgia—Req: 97.7 MHz, 

Channel 249. 3.0 kW (H&V), 300 feet (BC 
Docket No. 80-263, File No. BPH- 
780719AB) and Gralean Broadcasting 
Company, Ocilla, Georgia—Req: 97.7 
MHz. Channel 249, 3 0 kW (H&V), 300 
feet (BC Docket No. 80-264, File No. 
BPH-781004AH) for construction permit 
for a new FM station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of Irwin 
County Broadcasting Corporation (Irwin 
County) and Gralean Broadcasting 
Company (Gralean) 

2. Analysis of the financial data 
submitted by Irwin County reveals that 
$100,593 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 

Equipment (fun payment) .. .. $57,238 

Budding... ... .. 3.000 

Miscellaneous .-. . 18.500 

Interest on bank loan .. ............ 5.417 

Operating costs (three months! ___ 16.438 


Total-- -- 100,593 

Irwin County plans to finance 
construction and operation with the 
following funds: $5,000 in new capital 
and a $100,000 bank loan. No balance 
sheets or financial statements have been 
submitted by the stockholders, however, 
to support their capacity to supply new 
capital. Also, according to the terms of 
the bank letter relied upon by the 
applicant, both Mr. Lloyd Kilday (a 
principal) and his father. Dr. E. L. 

Kilday, (who is not a principal) must 
sign the note and furnish acceptable 
collateral. However, nothing has been 
filed showing the availability of this 
collateral and a willingness to pledge it. 
Accordingly, a general financial issue 
will be specified. 

3. Irwin County has failed to comply 
with the requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants. 27 FCC 2d 650, 
21 RR 2d 1507 (1971). From the 
information before us, it appears that 
the applicant has failed to survey 
leaders of significant population groups 
set forth in its demographic study. For 
example, the applicant did not interview 
leaders of groups representing women, 
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environment and planning, and labor. 
Accordingly, a limited ascertainment 
issue will be specified. 

4. Analysis of the financial data 
submitted by Gralean reveals that 
$42,169 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equipment down payment-- $14,860 

Equipment payments with interest. 3,734 

Miscellaneous..—..—- 12.250 

Operating costs (three months) —-— 11.325 


Total_ 42.169 


Gralean plans to finance construction 
and operation with a $100,000 bank loan. 
The bank letter in connection with this 
loan requires a first lien on all station 
equipment of the applicant. However, 
the broadcast equipment is being 
purchased on credit from Harris 
Corporation. Therefore, a question 
arises as to whether the loan is 
available. A financial issue will 
therefore be specified. 

5. Gralean has failed to comply with 
the requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants 27 FCC 2d 650, 
21 RR 2d 1507 (1971). From the 
information before us. it appears that 
the applicant has failed to survey 
leaders of significant population groups 
set forth in its demographic study. For 
example, no leaders of women, blacks, 
the elderly, labor, or students were 
interviewed. Accordingly, a limited 
ascertainment issue will be specified. 

6. Question and Answer 6 of the 
Primer requires an applicant to 
ascertain the problems of major 
communities which are outside the city 
of license and which the applicant 
undertakes to serve. Question and 
Answer 7 provides that ascertainment in 
such communities may consist of 
consultations with leaders who can be 
expected to have a broad overview of 
community problems. In the alternative, 
if an applicant chooses not to serve such 
a community, it must explain why. 
Gralean indicates that Fitzgerald, 
Georgia (population 8,015) is within the 
proposed 1.0 mV/m contour. 

Considering the size of the proposed 
community of license (3,387 in 1970), 
Fitzgerald is a major community as 
contemplated by Questions and 
Answers 6 and 7. As the applicant has 
neither interviewed appropriate leaders 
in Fitzgerald nor explained why it does 
not intend to serve the community, an 
issue will be specified. 

7. The Gralean application is short¬ 
spaced with channel 249A in Waycross, 
Georgia in contravention of Section 
73.207. The Irwin County application is 
not short-spaced. The Commission has 
consistently afforded a competing 


applicant specifying a short-spaced site, 
even upon designation for hearing, a 
period within which to amend to specify 
a non-short-spaced site, or in the 
alternative be dismissed and denied a 
comparative hearing with other non¬ 
short-spaced applicants. Nelson County 
Broadcasting Co.. Inc., 64 FCC 2d 932 
(1977). Accordingly, affording Gralean 
thirty days to amend to a site in 
compliance with Section 73.207 would 
serve the public interest. If Gralean does 
not exercise this opportunity to amend 
and fails to comply with Section 73.207, 
its application will be dismissed. 

8. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 
lmV/m or greater strength, together 
with the availability of other primary 
aural services in such areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding oh the issues specified 
below. 

10. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, amended, 
the applications are designated for 
hearing in consolidated proceeding, at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine whether Irwin County 
is financially qualified to construct and 
operate the proposed station. 

2. To determine with respect to the 
efforts made by Irwin County to 
ascertain the needs of its proposed 
service area, whether the applicant has 
interviewed leaders of women, 
environment and planning, and labor in 
Ocilla, Georgia. 

3. To determine whether Gralean's 
purported bank loan is available, and in 
light thereof whether it is financially 
qualified to construct and operate as 
proposed. 

4. To determine with respect to the 
efforts of Gralean to ascertain the needs 
of its proposed service area: 

a. Whether the applicant has 
interviewed leaders of women, blacks, 
the elderly, labor, and students in Ocilla, 
Georgia; and 


b. Whether the applicant adequately 
ascertained community problems 
outside of its proposed community of 
license. 

5. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

6. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

11. It is further ordered, that Gralean 
must amend its application to a non¬ 
short-spaced site within 30 days of the 
release date of this order or its 
application will be dismissed. 

12. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days ofthe mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

13. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission’s Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 


(BC Docket No. 80-265, File No. BPH-11102, 
et al.) 

Lonoke Broadcasting Co. et al.; 
Hearing Designation Order 

Adopted: May 19.1980. 

Released: June 11,1980. 

In the matter of applications of Lowell 
Steven Jumper and David Randolph 
Jones d/b/a Lonoke Broadcasting 
Company, Lonoke, Arkansas—Req: 

106.3 MHz. Channel 292A 3 kW (H&V), 
300 feet (BC Docket No. 80-265. File No. 
BPH-11102), Connie K. Voll and Robert 
E. Voll. a partnership d/b/a Lonoke 
County Radio, Lonoke, Arkansas—Req: 
106.3 MHz. Channel 292A 3 kW (H&V). 
300 feet (BC Docket No. 80-266, File No. 
BPH-11175) and Waymon Dunn. Lonoke, 
Arkansas—Req: 106.3 MHz, Channel 
292A 3 kW (H&V), 290 feet (BC Docket 
No. 80-267, File No. BPH1790115AD) for 


Federal Communications Commission, 
Jerald L Jacobs, 

Chief Broadcast Facilities Division. 

(FR Doc. 80-18482 Filed 6-18-80. 8:45 amj 
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a construction permit for a new FM 
station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
Lowell Steven Jumper and David 
Randolph Jones d/b/a Lonoke 
Broadcasting Company (Jumper), Connie 
K. Voll and Robert E. Voll, a partnership 
d/b/a Lonoke County Radio (Voll) and 
Waymon Dunn (Dunn). 

2. Jumper. Analysis of the financial 
data submitted by Jumper reveals that 
$54,763 will be required to construct and 
operate the proposed station for three 
months, itemized as follows: 


Equipment down payment_ $15,438 

Equipment payments with interest (5 months)_ 6.625 

Land_ 7.200 

Buying*.-- 7,000 

Miscellaneous... 9.500 

Operating expenses (3 months). 9.000 


Total- $54,763 


Jumper plans to finance construction 
and operation with cash of $25,000 and a 
bank loan (net) of $67,500. Jumper has 
failed, to provide sufficient data from 
which to determine his financial 
qualifications. First, the bank loan letter 
states that it would loan up to $75,000 
“subject to conditions and requisites 
required of all customers.” The letter 
must contain the terms of repayment 
and rate of interest. Second, Jumper has 
not submitted an equipment 
manufacturer’s letter establishing the 
terms of deferred credit Therefore, we 
can only approximate the applicant’s 
required costs of construction and 
operation at $54,763. Further, the 
partnership balance sheet is undated 
and Mr. Jumper has not included an 
agreement specifying the terms of his 
loan of $25,000 to the partnership. In 
addition, Mr. Jumper’s personal balance 
sheet does not segregate long term (12 
month and greater) liabilities from 
current liabilities. Accordingly, a general 
financial issue will be specified. 

3. Jumper has also failed to comply 
with the requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants , 27 FCC 2d 650 
(1971). From the information before us, it 
appears that the applicant has failed to 
survey leaders of significant population 
groups set forth in its demographic study 
as required by Questions and Answers 
10,13(a) and 16 of the Primer . Jumper 
notes that agriculture is a major activity 
in Lonoke, yet failed to interview a 
single agriculture leader. In addition, no 
leaders of labor organizations or 
professionals were interviewed. 

Jumper's compositional study also does 
not contain data to indicate the racial/ 
minority breakdown of the community. 


Question and Answer 6 of the Primer 
require an applicant to ascertain the 
problems of major communities which 
are outside the city of license and which 
the applicant undertakes to serve. The 
applicant has not provided addresses 
for any of the community leaders 
interviewed. It cannot, therefore, be 
determined whether Jumper interviewed 
any leaders of the communities of 
Carlisle and Oak Grove, for example. 
Finally, Jumper’s programming 
proposals are not sufficiently detailed to 
permit a determination of whether they 
can be expected to meet the problems 
and needs ascertained in its interviews 
with community leaders and in the 
general public survey. The applicant 
does not indicate which programs will 
be addressed to which specific 
community problems. Also, the program 
entitled “Lonoke Speaks’’ is indefinite 
regarding duration and the time segment 
during which it will be aired. 
Accordingly, a limited ascertainment 
issue will be specified. 

4. Applicants for new broadcast 
stations are required by Section 
73.3580(f) of the Commission’s Rules to 
give local notice of the filing of their 
applications. They must then file with 
the Commission the statement described 
in Section 73.3580(h) of the Rules. We 
have no evidence that Jumper published 
the required notice. To remedy this 
deficiency, Jumper will be required to 
publish local notice of its application if 
it has not already done so and to file a 
statement of publication with the 
presiding Administrative Law Judge. 

5. Voll Voll has also failed to comply 
with the requirements of the Primer. The 
applicant has not indicated in which 
communities the leaders it interviewed 
reside. We cannot, therefore, determine 
whether Voll interviewed any leaders in 
the adjacent towns of Carisle and Oak 
Grove, for example. Accordingly, a 
limited ascertainment issue will be 
specified. 

6. Dunn. Dunn has also failed to 
comply with the Primer's requirements 
by not as8ertaining the problems of 
major communities outside of Lonoke as 
all of the community leaders it 
interviewed are from the city of license. 
Also, Dunn has not analyzed the racial, 
economic and political composition of 
the community as requried by Question 
and Answer 10 of the Primer. The 
applicant included a pre-printed 
brochure describing the city, which does 
not satisfy the Commission’s goal of 
requiring the applicant to conduct a 
study of the community. Therefore, a 
limited ascertainment issue will be 
specified. 

7. Other issues. Data submitted by the 
applicants indicate that there would be 


a significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 
lmV/m or greater intensity, together 
with the availability of other primary 
aural services in such areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to any of the 
applicants. 

8. Except as indicated by the issues 
specified below, the applicants are 
qualifed to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

9. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine whether Lowell 
Steven Jumper and David Randolph 
Jones d/b/a Lonoke Broadcasting 
Company is financially qualified to 
construct and operate the proposed 
station. 

2. To determine regarding Jumper’s 
efforts to ascertain the needs and 
interests of the area to be served and 
the means by which it proposes to meet 
those needs and problems: 

(a) Whether the applicant interviewed 
agricultural, labor and professional 
leaders; 

(b) Whether the applicant conducted a 
demographic study of the community; 

(c) Whether the applicant interviewed 
leaders outside of the community of 
license; 

(d) Whether the applicant indicated 
the problems its proposed programs will 
attempt to meet; and 

(e) Whether the applicant's proposed 
programs are specific with respect to 
duration and the time'segment during 
which they will be aired. 

3. To determine whether Connie K. 
Voll and Robert E. Voll, a partnership 
d/b/a/ Lonoke County Radio, 
adequately ascertained community 
problems outside its city of license. 

4. To determine with respect to 
Waymon Dunn’s efforts to ascertain the 
needs and interests of the proposed 
service area: 

(a) Whether the applicant interviewed 
community leaders outside of its 
proposed city of license; and 
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(b) Whether the applicant’s 
demographic study of Lonoke conforms 
with Question and Answer 10 of the 

Primer. 

5. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

6. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if any, should be granted. 

10. It is further ordered, that Jumper 
file a statement of local notice of its 
application with the presiding 
Administrative Law judge, in 
accordance with Section 73.3580 of the 
Commission’s Rules. 

11. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to prsent evidence 
on the issues specified in this Order. 

12. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594(g) of the Commission’s rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by section 73.3594(g) 
of the Rules. 

Federal Communications Commission. 

Jerold L Jacobs, 

Chief, Broadcast Facilities Division. 

[FR Doc. BO-18435 Filed 8-18-80; 845 «m| 

BILLING COOE 6712-01-14 


[BC Docket No. 80-254, File No. BPH-11, 
016, et al] 

Radio Salisbury, Inc.; Hearing 
Designation Order 

Adopted: May 23,1980. 

Released: June 12,1980. 

In the matter of applications of Radio 
Salisbury, Inc. Salisbury, Maryland— 
Req: 105.5 MHz. Channel 288, 3 kW 
(H&V). 300 feet (BC Docket No. 80-254, 
File No. BPH-11,016) Connor 
Broadcasting, Inc., Salisbury. 

Maryland—Req: 105.5 MHz, Channel 
288, 3 kW (H&V), 300 feet (BC Docket 
No. 80-255, File No. BPH-780714AB) and 
Joseph D. Powers and James R. 

Campbell tr/as Crawford 
Communications of Maryland, Fruitland, 
Maryland—Req: 105.5 MHz, Channel 


288,1.75 kW (H&V), 390 feet (BC Docket 
No. 80-256, File No. BPH-780831AK) for 
construction permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the above-captioned 
applications of Radio Salisbury, Inc. 
(Radio Salisbury), Connor Broadcasting, 
Inc. (Connor), and Joseph D*. Powers and 
James R. Campbell tr/as Crawford 
Communications of Maryland. The 
applications are mutually exclusive 
since Radio Salisbury and Connor seek 
the same channel to serve Salisbury, 
and Crawford also seeks that channel to 
serve nearby Fruitland. The two 
communities are located approximately 
two miles apart. 

2. Radio Salisbury , Inc. Radio 
Salisbury has failed to comply with the 
requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650, 
21 RR 2d 1507 (1971). First, its study of 
the composition of Salisbury does not 
provide enough data to indicate the 
minority, racial, or ethnic breakdown of 
the community. Further, while the 
applicant lists some persons interviewed 
for its ascertainment as minority 
leaders, they are not sufficiently 
identified to establish what minority 
groups they represent or whether they 
are. in fact, leaders of such groups. 

Radio Salisbury's ascertainment 
apparently also fails to comply with 
Question and Answer 22 of the Primer 
in that it lists only the main problems 
reported. Finally, the applicant does not 
describe its proposed programming in 
enough detail for us to conclude that it is 
appropriately responsive to ascertained 
problems. Accordingly, an issue will be 
specified. 

3. Section 73.1125(a) of the 
Commission’s Rules requires that the 
main studio of an FM broadcast station 
be located within the principal 
community to be served unless a 
showing has been made that good cause 
exists for locating it elsewhere. In 
Section V-B of its application, Radio 
Salisbury describes its transmitter and 
main studio location as being on 
"Naylor Mill Road 3 miles north of 
Salisbury." However, it has not 
requested a waiver of Section 73.1125. 
Therefore, an appropriate issue will be 
specified, 

4. By letter dated September 19,1979, 
Radio Salisbury’s attorney has noted an 
"obvious" typographical error in the 
applicant’s proposed commercial limit. 
To correct the proposal properly, the 
applicant should file an appropriate 
amendment. Further, Radio Salisbury 
should amend its equal employment 
opportunity (EEO) program to specify 


the official whose specific responsibility 
it will be to implement the program, and 
to provide a workforce availability 
survey for the Salisbury labor 
recruitment area. 

5. Connor Broadcasting, Inc. The 
financial data Connor submitted 
indicates $71,472 will be required to 
construct the proposed station and 
operate it for three months, itemized as 
follows: 


Equipment down payment. 

$18,803 

4.539 

3,600 

23.000 

21,970 

Equipment monthly payments........._... 

Budding. 

Miscellaneous costs. 

Operating costs..................._______ 


Total. 

71.472 


Connor plans to finance this with 
$10,000 in stock subscriptions and a 
bank loan of $74,200, net. However, the 
applicant has failed to furnish written 
subscriptions or personal financial 
statements of the stock subscribers, as 
required by paragraph 4, Section III of 
the application form. It is therefore not 
possible to determine whether these 
funds are available. Also, as a condition 
for extending credit to Connor, the 
lending bank requires the personal 
guarantees of all the principals and their 
spouses. Nothing in the application or its 
accompanying exhibits indicates that 
those persons accede to these terms. 
Hence, the loan proceeds have not been 
shown to be available. In view of the 
foregoing, a financial issue will be 
specified. 

8. Questions and Answers 6 and 7 of 
the ascertainment Primer, supra, require 
that applicants interview leaders from 
communities outside their proposed 
community of license. Since Connor’s 
ascertainment does not identity the 
leaders interviewed with particular 
communities, it is not possible to 
determine whether the Primer's 
requirements have been met. Therefore, 
a limited ascertainment issue will be 
specified. 

7. Figure 6, Exhibit E of Connor’s 
application appears to indicate that its 
proposal does not satisfy Section 
73.315(a) of the Rules, which requires 
that a station be located so as to furnish 
at least a 70 dBu signal over the entire 
principal community of license. Further, 
the applicant has not requested a waiver 
of the requirement. Therefore, an 
appropriate issue will be specified. 

8. Applicants for new broadcast 
stations are required by Section 73.3580 
of the Commission’s Rules to provide 
local published notice of the filing of 
their applications, and to report that 
notice to the Commission. Since we 
have no evidence that Connor has 
complied with these requirements, we 
will require it to correct the apparent 
deficiency. Also, Connor must inform 
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the Commission who it intends to 
designate as the management-level 
person responsible for overseeing its 
EEO program, and additionally must 
provide a workforce availability survey 
for the Salisbury labor recruitment area. 

9. Crawford Communications of 
Maryland. An analysis of the financial 
data Crawford submitted indicates that 
a total of $21,888 will be needed to 
construct the proposed station and 
operate it for three months, itemized as 
follows: 


Ront on tower and building during construction... $700 

Equipment down payment___ 1,032 

Equipment monthly payments........ 2.156 

Miscellaneous costs.. 5,500 

Operating costs.. 12.500 


Total--- 21,888 


Crawford proposes to lease $28,485 
worth of equipment from a supply 
company in which Crawford's senior 
partner, Joseph D. Powers, is a principal. 
No payments on that lease are due 
during the first three months of 
operation. The ownership and ready 
availability of this equipment has been 
vouched for by a certified public 
accountant and by Crawford. In our 
view, this constitutes a sufficient 
showing that the equipment is available 
for Crawford’s use. Crawford also 
represents that the cost of its studio 
lease will be $200 per month. However, 
the applicant furnishes no lease 
agreement or any statement as to the 
basis for this estimate. 

10. Crawford plans to finance 
construction and operation with $1,000 
existing capital and a $20,000 loan from 
partner Joseph D. Powers. While the 
$21,000 indicated has been shown to be 
available, it is not enough to meet the 
anticipated costs. A limited financial 
issue will therefore be specified. 

11. In addition, it appears that in its 
ascertainment efforts Crawford has 
failed to survey leaders of significant 
groups set forth in its compositional 
study. For example, the applicant has 
apparently consulted with no leaders 
from these groups: racial, minority or 
ethnic; women; labor, business; civic, 
neighborhood or fraternal; cultural; 
education; environmental; and 
professional. Also, it appears that, 
excepting the city of Salisbury, leaders 
from outlying communities within 
Crawford’s proposed service area were 
not consulted. Therefore, a limited 
ascertainment issue will be specified. * 

12. As did the other two applicants, 
Crawford failed to submit a workforce 
availability survey with its EEO 
program. A corrective amendment 
should be filed. 

13. Other matters. Radio Salisbury 
and Connor propose to serve Salisbury, 
whereas Crawford proposes Fruitland 


as its community of license. 
Consequently, it will be necessary to 
determine pursuant to Section 307(b) of 
the Communications Act of 1934, as 
amended, whether one of the Salisbury 
proposals or the Fruitland proposal 
would better provide a fair, efficient and 
equitable distribution of radio service. A 
contingent comparative issue will also 
be specified since the three proposals 
would serve substantial areas in 
common. And if the Connor application 
receives comparative consideration, it 
will be necessary, in view of the 
substantial difference in coverage 
between its proposal and the other two, 
to consider under the comparative issue 
the areas and populations which would 
receive FM service of 1 mV/m or greater 
strength, together with the availability 
of other primary aural services in such 
areas, for the purpose of determining 
whether a comparative preference 
should accrue to any of the applicants. 

14. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals, 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

15. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to the 
efforts of Radio Salisbury, Inc. to 
ascertain the needs of its proposed 
service area: 

a. Whether it adequately determined 
the racial, ethnic and minority 
composition of Salisbury; 

b. Whether it interviewed leaders of 
significant racial, ethnic and minority 
groups in Salisbury; 

c. Whether it adequately complied 
with the requirements of Question and 
Answer 22 of the ascertainment Primer, 
and 

d. Whether its programming proposal 
reflects an evaluation of its ascertained 
problems and needs. 

2. To determine whether the main 
studio location proposed by Radio 
Salisbury. Inc. complies with Section 
73.1125(a) of the Rules, and if not 
whether circumstances exist which 
would warrant a waiver of the Rules. 

3. To determine with respect to 
Connor Broadcasting, Inc.: 

a. The source and availability of funds 
to finance construction and operation of 
its proposed station; and 


b. Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

4. To determine whether Connor 
Broadcasting, Inc. adequately 
ascertained community problems 
outside of Salisbury. 

5. To determine whether the proposal 
of Connor Broadcasting, Inc. would 
provide principal-city coverage of 
Salisbury, as required by Section 
73.315(a) of the Rules, and if not whether 
circumstances exist which would 
warrant a waiver of the Rule. 

6. To determine with respect to 
Crawford Communications of Maryland: 

a. Whether the amount it proposes for 
the lease of studio facilities is sufficient 
to meet that purpose; 

b. The source and availability of 
additional funds over and above the 
$21,000 indicated; and 

c. Whether, in light of the evidence 
adduced pursuant to (a) and (b) above, 
the applicant is financially qualified. 

7. To determine with respect to the 
efforts of Crawford Communications of 
Maryland to ascertain the needs of its 
proposed service area: 

a. Whether the applicant interviewed 
leaders of the following groups: racial, 
minority and ethnic; women; labor; 
business, civic, neighborhood or 
fraternal; cultural; education; 
environmental; and professional; and 

b. Whether the applicant adequately 
ascertained community problems 
outside of Fruitland. 

8. To determine the areas and 
populations which would receive 
primary service (1 mV/m) from each 
proposal, and the availability of other 
primary aural service to such areas and 
populations. 

9. To determine, in light of Section 
307(b) of the Communications Act of 
1934, as amended, whether the Fruitland 
proposal or one of the Salisbury 
proposals would better provide a fair, 
sufficient and equitable distribution of 
radio service. 

10. To determine, in the event it is 
concluded that a choice among the 
applications should not be based solely 
on considerations relating to Section 
307(b), which of the proposals would, on 
a comparative basis, best serve the 
public interest. 

11. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if any, of the 
applications should be granted. 

16. It is further ordered, that the 
applicants herein amend their respective 
applications as set forth in paragraphs 4, 
8 and 12, supra, within 30 days after this 
Order is published in the Federal 
Register. 
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17. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

18. It if further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission’s Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

Jerold L. Jacobs, 

Chief \ Broadcast Facilities Division. 

(FR Doc 00-18484 Filed 6-18-60: 8:45 am] 

BILLING CODE 6712-01-41 


[BC Docket No. 80-259, File No. BP-20,427; 
BC Docket No. 80-260, File No. BP-20,816] 

Lester Vihon; Hearing Designation 
Order 

Adopted: May 23,1980. 

Released: June 13.1980. 

In the matter of applications of Lester 
Vihon, Ashland City, Tennessee—Req: 
1540 kHz 250 W. DA, Day BC Docket No. 
80-259, File No. BP-20,427 and 
Cheatham Broadcasting Corporation, 
Ashland City, Tennessee—Req: 790 kHz. 
500 W, DA, Day BC Docket No. 80-260, 
File No. BP-20,816 for construction 
permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
applications for new AM broadcast 
stations. They are mutually exclusive in 
that both proposals would receive co¬ 
channel interference within their 0.5 
mV/m contours, and thus must satisfy 
the First-local-station proviso of Section 
73.37(b)(2) of the Commission’s Rules. 

2. Lester Vihon. Applicants for new 
broadcast stations are required by 
Section 73.3580 of the Commission’s 
Rules to give local notice of the Filing of 
their applications. They must then file 
with the Commission the statement 
described in Section 73.3580(h) of the 
Rules. We have no evidence that Lester 
Vihon published the required notice. To 
remedy this deficiency, the applicant 


will be required to demonstrate his 
compliance with the rule. 

3. Analysis of the financial portion of 
Lester Vihon’s application reveals that 
he will require $45,000 to construct the 
proposed facility and operate for three 
months, itemized as follows: 


Equipment.-__ $23,000 

Bulking__ 10,000 

Legal costs-—-- 1.000 

Other costs- 2.000 

Operating oosts-—--— 9.000 


Total_ $45,000 


The applicant proposes to Finance this 
entirely with existing capital. However, 
his balance sheet shows no net liquid 
assets because he has not itemized his 
stocks and bonds, as required by 
Question 4(b) of Section III of Form 301. 
Also. Mr. Vihon’s estimate of only $1,000 
for legal costs is clearly insufficient to 
cover the expenses of a comparative 
hearing. A limited financial issue will 
therefore be specified. 

4. Lester Vihon has also failed to 
comply with the requirements of the 
Primer on Ascertainment of Community 
Problems by Broadcast Applicants , 27 
FCC 2d 650 (1971). He has not described 
the composition of Ashland City. His list 
of community leaders consulted 
indicates that only a few significant 
groups were represented, and it is not 
clear whether leaders of other 
communities within the proposed 
station’s coverage area were contacted. 
His ascertainment of the Ashland City 
general public is not described, so it is 
not possible to determine whether that 
survey complies with the requirements 
of the Primer. Nor have the dates of the 
ascertainment interviews been stated. 
Further, all the problems and needs 
ascertained have apparently not been 
listed, and responsive programming is 
described only generally. Because of 
these serious defects, a general 
ascertainment issue will be specified. 

5. Cheatham Broadcasting 
Corporation. The Financial portion of 
Cheatham's application indicates that 
$118,533 will be needed to construct the 
proposed facility and operate for three 
months. The applicant plans to finance 
the construction and operation with 
$5,000 existing capital and a $181,000 
(net) bank loan. However, while the 
existing capital has been shown to be 
available, the bank's commitment letter 
expired on December 15,1978. 

Therefore, a limited financial issue will 
be specified. 

6. Cheatham also did not comply fully 
with the requirements of the 
ascertainment Primer. Its survey of 
community leaders is deficient in that 
representative leaders of the following 
groups were apparently not consulted: 
Agriculture, blacks, charities, 


consumers, cultural, elderly, 
environment, labor, and women. Also, 
the applicant’s description of its general 
public survey does not provide enough 
information to indicate when it was 
conducted and whether it achieved a 
random sample of the population of 
Ashland City. A limited ascertainment 
issue will be specified. 

7. Other matters. Data submitted by 
the applicants indicate that there would 
be a significant difference in the size of 
the areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive primary service, 
together with the availability of other 
primary aural services in such areas, 
will be considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

8. Except as indicated by the issues 
specified below, the applicants are * 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

9. Accordingly, it is order, that 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to Lester 
Vihon: 

a. Whether the applicant has 
accurately estimated its legal costs 
incident to a comparative hearing; 

b. The source and availability of funds 
to Finance construction and operation of 
his proposed station; and 

c. Whether, in light of the evidence 
adduced pursuant to (a) and (b) above, 
the applicant is financially qualified. 

2. To determine the efforts made by 
Lester Vihon to ascertain the needs and 
problems of the area to be served and 
the means by which the applicant 
proposes to meet those needs and 
problems. 

3. To determine with respect to 
Cheatham Broadcasting Corporation: 

a. The source and availability of 
additional funds over and above the 
$5,000 indicated, and 

b. Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is Financially qualified. 

4. To determine with respect to the 
efforts of Cheatham Broadcasting 
Corporation to ascertain the needs of its 
proposed service area: 
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a. Whether the applicant interviewed 
leaders of the following groups: 
agriculture, blacks, charities, consumers, 
culture, elderly, environment, labor, and 
women. 

b. Whether the applicant conducted a 
timely and random survey of the general 
public of Ashland City. 

5. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

6. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if either, should be granted. 

10. It is further ordered, that Lester 
Vihon shall publish local notice of his 
application (if he has not already done 
so) and shall file a statement of 
publication with the presiding 
Administrative Law Judge within 40 
days after this Order is published in the 
Federal Register. 

11. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, file with the Commission in 
triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

12. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 


Act of 1934, as amended, and Section 
73.3594 of the Commission’s Rules, give 
notice of the hearing (either individually 
or jointly) within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

Jerold L. Jacobs, 

Chief Broadcast Facilities Division. 

|FR Doc. 00-18483 Filed 6-18-00; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Stockpile Goal Action 81-1 

agency: Federal Emergency 
Management Agency. 
action: Determination. 

summary: This document sets out the 
National Defense Stockpile Goals and 
Desired Inventory Mix. 

DATE: May 2,1980. 

FOR FURTHER INFORMATION CONTACT: 

Paul K. Krueger, Acting Assistant 
Associate Director. Resources 
Management Office, Federal Emergency 
Management Agency. (202) 566-1627. 


SUPPLEMENTARY INFORMATION: This is a 
notice of an update based on a periodic 
review of the stockpile goals for the 
materials making up the National 
Defense Stockpile. 

The materials in the stockpile are 
insurance against dangerous and costly 
dependence of foreign sources during a 
period of extended national emergency. 
The stockpile assures that adequate 
supplies of strategic and critical 
materials would be on hand for the 
nation’s industry to produce increased 
amounts of essential items. 

The review complies with the new . 
Strategic and Critical Materials Stock 
Piling Act of 1979. which requires the 
stockpile to be sufficient to sustain the 
United States for a period of not less 
than three years in the event of a 
national emergency. 

Stockpile Goal Action 81-1 

Pursuant to Section 3(a) of the 
Strategic and Critical Materials Stock 
Piling Act of 1979 (50 U.S.C. 98b) and 
Executive Order 12155 of September 19, 
1979,1 have this date determined the 
following National Defense Stockpile 
Goals and Desired Inventory Mix: 
(attach tables 1 and 2) 

Dated: May 2,1980. 

Frank A. Camm, 

Associate Director for Plans and 
Preparedness. Federal Emergency 
Management Agency. 


Table 1.—National Defense Stockpile Goals, April 1980 


Commodity 


Unit 


Goal 


OW New' 


Reasons for change 


Aluminum Metal Group (10.000) 


Aluminum Oxide. Abrasive Grade (1,000) . 

Antimony (1.000), .. ..... 

a sbestos. Amosite (1.000) .... 

A sbestos. Chrysolite (100) .., 

9auxite. Refractory (t 00 000) .. . 

3orytbum Metal Group (101 ... 

Bismuth (100.000) . 

Cadmium (100.000) . 

Caster OK Group (t .000.000) . 

Chromium. Chemtcai and Metallurgical Group 
(1.000) 

Chromite. Refractory Grade Ore (10.000) _ 

Cobalt (100.000) . 

CoJumbwm Metal Group (19.000)..._~ .. 

Copper (100.000) ... 

Coroage Fibers, Abaca (1 000.000) . 

Cordage Fibers. SisaHI 000.000) . 

Diamond, Industrial Group (100.000) . 

Feathers and Down (100 000) .... 

Fluorspar. Acid Grade (i00 000) . 

Fluorspar. Metallurgical Grade (100.000) . 

Graphite, Natural—Ceylon. Amorphous Lump 
000). 

Graphite, Natural—Malagasy Crystalline 
(1.000). 

Graphite. Natural—Other than Ceylon and 
Malagasy (100) 

‘od'ne (100.000) ____ 

Jewel Bearings (t.000.000) .„. 

Lead (100.000) .. 


ST Al 


ST oi abrasive gfam ... 

ST Be metal .... 

LB ... 

ST Cr metal .ZZZ. 

LB Co !!!!Z”ZZZZZZZZ 

LB Cb metal .... 

LB ^Z'.ZZZZZZZZZ 

ktZZZZZZZZZZZZ 

ST ___ 

LB ____ 

PC.. .... 


6.095.849 7,150.000 


200.472 

638.000 

20.130 

36.000 

26.291 

17.000 

0 

3.000 

2.063.000 

t.400.000 

1,563 

1.220 

771.000 

2,200.000 

24.701.000 

11.700.000 

0 

22.000.000 

1.235.865 

1.353.000 

642.000 

850.000 

85.415.000 

85.400.000 

2.661.350 

4.850.000 

t.299.000 

1.000.000 

24.000.000 

155.000.000 

114.000,000 

60.000.000 

20.533.000 

29.700.000 

6.494.000 

1.500.000 

1.594.000 

1.400.000 

1,914.000 

1.700.000 

6.271 

6.300 

20.472 

20.000 

34.746 

2.800 

3.333.000 

5.800.000 

224.623.000 

120.000.000 

865.000 

1.100.000 


The sere and makeup of the Aluminum goal have been changed due to 

(1) Changes in the supply of alumina 

(2) Reassessment of domestic primary supply 

(3) New evaluation of domestic secondary supply 

(4) More precise definition of requirements capacities and conversions 
Aluminum Oxide A new category has been established to cover the Abra¬ 
sive Grade Bauxite 

Sharp drop in secondary supply from batteries 

Long term substitutes and decreasing requirements 

Contingency goal established pending special review of defense needs. 

R©evaluation of data indicated reduced requirements 
Reduced requirements 

Increased requirements plus decreased supply 
Decline in requirements 

U S no longer produces caster beans Wartime supply drastically reduced 
Chromium Group Overall increase m requirements and new data 

Limited Supply 
Change less than 10 pet. 

Production capacity (imitations and sharply increased consumption 

Reduction in estimated requirements 

Sharply reduced supply 

Large increase in available supply 

New uses, increased consumptions and consequently increased require¬ 
ments Combines diamond bori. stones, and dies 
Increased substitutions by synthetics 
Special adjustment to reflect aluminum usage 
Reduced requirements. 

No change 

No change 

Updated data senes—change m definition. 

increased consumption 

Declining requirements for watch bearings 

increase in requirements exceeds increases in supply 
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Table 1.—National Defense Stockpile Goals. April I960—Continued 


Commodity 


Unit 


Goal 

OkJ New' 


Reasons for change 


Manganese Dioxide. Battery Grade (1.000) — 

Manganese. Chemical and Metallurgical 
Group (10.000) 

Mercury (100) .—. 

Mica. Muscovite Block. Stained and Better 
(100.000) 

Mica. Muscovite Film. First and Second Qua¬ 
lities (1.000). 

Mica. Muscovite Splittings (10.000) —.- 

Mica Phiogopite Block (ffc.000) --- 

Mica. Phiogopite Splittings (10.000) - 

Molybdenum Group (1.000) .. 

Nickel (10.000) -*... 

Opium Group (10.000) .—... 

Platinum Group Metals. Indium (1.000) .— 

Platinum Group Metals. Palladium (100,000) 

Platinum Group Metals. Platinum (10.000) . 

Pyrethrum (100.000) .....—.. 

Quartz Crystals (10.000) -—- 

Qumidine (i00.000) ——.-..~ 

Quinine (100.000) _—.-.. 

Rubber (10.000) ____—.. 

Rutile (1.000) ---- 

Sapphire and Ruby (1.000) .. 

SheHac .....~.— 

Sihcan Carbide. Crude (1.000) - 

Silver (hne) (10.000) ---- 

Talc. Steatite Block and Lump (1) -- 

Tantalum Metal Group (5,000) . 

Thorium Nitrate (100.000) ...—.. 

Tin (1.000) ._.. 

Titanium Sponge (5.000) .. 

Tungsten Metal Group (1.000) .— 

Vanadium Group (100) .... 

Vega table Tannin Extract. Chestnut (1.000) ... 
Vegatable Tannin Extract. Quebracho (1.000) 

Vegetable Tanrxo Extract. Wattle (1.000) - 

Zinc (25.000) .... 


SOT .... 

ST Mn metal .. 

LB. 1ZH2 --— 

LB .... 

LB .... 

LB ---- 

LB Mo .... 

ST Ni plus Co ... — 

AMALB .... 

TrOi —.-.-. — 

TcOz .Z.... 

LB ..— ... 

AV Oi ___ 

AV Oz _ 

LT _ 

TrQ 2 ._....—.. 

ST ..-.. 

LB Ta Metal ... 

LB. ... 

LT __ 

ST _ 

LB W metal 
ST V metal 

LT..~ .. 

LT .. 

LT _ 

ST...J _ 


31.841 

87.000 

1.423.374 

1.500.000 

54.004 

10.500 

6.188.000 

6.200 000 

90.000 

90.000 

12.631.000 

12.630.000 

206.064 

210.000 

932.000 

930.000 

0 

0 

204.335 

200.000 

75.000 

130.000 

97.761 

98.000 

2.450.000 

3.000.000 

1.314.000 

1.310.000 

377.851 

500.000 

0 

600.000 

6,841,000 

10.100.000 

3.045.000 

4.500.000 

513.134 

850.000 

173.928 

106.000 

0 

0 

8.529 000 

0 

306.628 

29.000 

0 

0 

104 

28 

7.159.339 

7,160.000 

1.800.000 

600.000 

32.499 

42.000 

131,503 

195.000 

41.412.936 

- 50.666.000 

12.671 

8.700 

6.942 

5.000 

37.998 

28.000 

20.208 

15.000 

1.313.000 

1.425.000 



increased demand tor battery operated devices and high performance bat 
leoes Sharply reduced supply 

Managanese Group New goal results of new data and rounding 


Substantial increase m domestic production 

All mica goals remain unchanged Pending completion of Department of 
Commerce study 

AH mica goals remain unchanged. Pending completion of Department of 
Commerce study 

All mica goals remain unchanged. Pending completion of Department of 
Commerce study 

AH m»ca goals remain unchanged. Pending completion of Department of 
Commerce study. 

AM mica goals remain unchanged Pending completion of Department of 
Commerce study 
No change 

No change (less than 10%). 

Reanaiysis of nuclear requirements 
No change-roundmg 
Reduced supply 

No change-roundmg (less than 10%) # 

Increased defense requirements. 

Provisional goal tor critical defense communication applications 
New calculations based on population needs 
Increased requirements. 

Reduction of supply 

Requirements declined tor applications except titanium metal 
No change. 

No longer a strategic and critical material 
Increased domestic capacity 
No change 

Declmg consumption and increased substitutions 

Tantalum Group: Slight increase due to increased requirements Not greater 
than 10 pet 

Declining consumption and mcresed substitution 
Reduced domestic secondary supply 
increased requirements plus capacity limitations 

Tungsten Group. Overall increase due to increased defense requirements 

Increased domestic capacity 

Declining consumption has reduced requirements 

Declining consumption reduced requirements 

increased available supply 

Loss of large domestic producer 


'The vpJues appearing m parentheses immediately following the material name are the logtoal units of rounding. i.e. (10,000) means the goal has been rounded to the nearest 10.000 units 


Table 2— Desired Inventory Mix for Stockpile Groups 


Commodity . 


Aluminum Metal Group ...—...... . ... 

Alumina (100.000) ........—-- 

Aluminum (100.000) ...-.—......... 

Bauxrie. metal grade. Jamaica type (1.000.000) ....... 

Bauxite, metal grade. Surinam type (100.000) .....— 

Aluminum Oxide, Abrasive Grade Group ..~.... 

Aluminum oxide, abrasive gram (1,000) ..„. 

Aluminum oxide, fused, crude (1.000) .—.—.~.~..* 

Bauxite, abrasive, grade (10,000). ------. 

Beryllium Metal Group .........—.-. 

Beryl ore (11 pet BEO) (1.000) -~-......—.. 

Beryllium copper master alloy (100) ---.... 

Beryllium metal (100) .....—. 

Chromium. Chemical and MetaHurgica! Grade. Group ...—...— 

Chromite, chemical grade ore (1.000) ... I —......— . 

Chromite, metallurgical grade ore ....—.—. 

Chromium, ferro. high carbon (1.000) ......... 

Chromium, ferro. low carbon (1.000) .....—.... 

Chromium, ferro. siHcon (10,000) ----- 

Chromium, metal (1.000) ......... 

Coiumbium Group .........—..—... 

Cofumbtum carbide powder (10.000) ...,—... 

Coiumbium concentrates (100.000).. ...— . 

Columbian, ferro (10.000) .....—..... 

Coiumbium. metal (10,000) ____—---—-- 

Diamond. Industrial Group .-.—-....... 

Diamond dies, small (10.000) .—.... 

Diamond, industnal. crushing bort (i 000.000) ...„.... 

Diamond, industrial, stones (100.000) .—---—- 

Manganese, Dioxide Battery Grade Group ..... 

Manganese, battery grade, natural ore (1.000) .....—. 

Manganese, battery grade, synthetic dioxide (1.000) .. . 

Manganese. Chemical and Metallurgical Grade. Group .~.~. 

Manganese ore. chomical grade (10.000) ....— --—-. 


Unit 

Desired inventory 
mix' 

ST AL.. 

7.150.000 

ST__ 

0 

ST .. 

700.000 

LOT ,,, .—. 

21,000.000 

LDT 

6.100.000 

ST. of abrasive 

638.000 

grain 


ST ...... 

0 

ST .. 

0 

LCT.„. 

750.000 

ST Be metal _ 

1.220 

ST .. 

18.000 

ST . . .«... 

7.900 

ST. 

400 

St Cf metal ... 

1.353.000 

SOT ___ 

675.000 

SOT....... 

3.200.000 

ST.~„~__ _ __ 

185.000 

ST. 

75.000 

ST .. 

90,000 

ST . 

20.000 

LB Cb metal _ 

4 850.000 

LB Cb .... 

100.000 

LB Cb .-.— 

5.600.000 

LB Cb ...— 

0 

LB Cb . 

0 

KT . 

29.700.000 

PC . 

60.000 

kt ___........ 

22.000.000 

KT... 

7,700.000 

SDT..-- 

87.000 

SOT _♦._ 

62.000 

SDT .-. 

25.000 

ST Mn metal _,— 

1.500.000 

SDT ... 

170.000 
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Table 2 .—Desired Inventory Mix for Stockpile Groups—Continued 


Commodity Unit Desired inventory 

mix 1 


2.700.000 

439.000 

0 

0 

0 

0 

0 

0 

0 

130.000 

0 

130.000 

7.160.000 

0 

0 

8.400.000 

50.666.000 

2 . 000.000 

0 

1.600.000 

55.450.000 

8.700 

1.000 

7.700 


•The values appearing m parentheses immediately following the material name are the logical units of roundmg. i.e. 
(10,000) means the goal has been rounded to the nearest 10,000 units. 

|FR Doc. 80-18449 Filed 6-18-00. 8:45 am| 

BILLING CODE 6718-01-M 


FEDERAL MARITIME COMMISSION 

Agreement Filed 

Notice is hereby given that the 
following agreement has been filed with 
the Commission for review and % 
approval, if required, pursuant to section 
15 of the Shipping Act. 1916, as amended 
(39 Stat. 733. 75 Stat. 763, 46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commission, 1100 L Street. 
N.W., Room 10423; or may inspect the 
agreement at the Field Offices located a I 
New York, N.Y., New Orleans, 

Louisiana, San Francisco, California, 
and Old San Juan, Puerto Rico. 
Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington. D.C. 
20573, on or before June 30,1980. Any 
person desiring a hearing on the 
proposed agreement shall provide a 
clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of 
desicrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 


agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Agreement No.: T-3594-1. 

Filing Party: Francis F. Scanlan, Deasey, 
Scanlon & Bender. Ltd., 2900 Two Girard 
Plaza. Philadelphia, Pennsylvania 19102. 

Summary: Agreement No. T-3594-1. 
between the Virginia Port Authority (Port), 
Nacirema Operating Company. Inc. 
(Nacirema) and Lavino Shipping Company 
(Lavino). modifies the basic agreement which 
provides for the 7 year lease (with renewal 
options) to Nacirema of the Newport News 
Marine Terminal, Newport News. Virginia, 
for use as a general cargo handling and 
terminal facility. The purpose of the 
modification is to provide for the termination 
of the lease effective June 30.1980. as well as 
the settlement of remaining financial 
obligations. 

By Order of the Federal Maritime 
Commission. 

Dated: June 16,1980. 

Francis C. Humey, 

Secretary. 

[FR Doc. 80-18430 Filed 6-18-00. 8:4S am| 

BILLING CODE 6730-01-M 


I Docket No. 80-39] 

Union Carbide Corp. v. the Shipping 
Corp. of India, Ltd.; Filing of Complaint 
and Assignment 

Notice is given that a complaint filed 
by Union Carbide Corporation against 
The Shipping Corporation of India. 
Limited was served June 12,1980. The 
complaint alleges that respondent has 


Manganese ore metallurgical grade (100.000) --- SOT .. 

Manganese ferro, high carbon (1,000) ...— ST .... 

Manganese ferro. low carbon (1.000) -- ST .—. 

Manganese ferro. medium carbon (1.000) ___—.-. ST . 

Manganese ferro, silicon (1.000) ........ ST .—... 

Manganese metal, electrolytic (1.000). -.— -.L—.- ST .. 

Molybdenum Group .. . —-- LB Mo ...— 

Molybdenum Disulphide (10.000) -- LB Mo .-.- 

Molybdenum, ferro (10.000) --..------- LB Mo --..... 

Opium .......—...---- AMA L8 . 

Opium, gum (10.000) .......... AMA LB .. 

Opium, salt (t 0.000). __ AMA LB . 

* Tantalum Metal Group ...... LB Ta Metal . 

Tantalum, carbide powder (10.000) ...... LB Ta -- 

Tantalum metal (10.000) .....—... LB Ta .. 

Tantalum minerals (100.000) ...._----...... LB Ta ... 

Tungsten Metal Group ...—.....—-—. LB W Metal ..... 

Tungsten carbide powder (100,000) .. LB W -- 

Tungsten, ferro (100.000) ...—......... LB W - 

Tungsten, metal powder (100.000) .—- LB W ...-. 

Tungsten ores and concentrates (10.000) ...... LB W ..—...... 

Vanadium Group _-________ ST V Metal....- - 

Vanadium, ferro (100) ... ST V --—-. 

Vanadium pentowde (100) .-....—.—.... ST V .-. 
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assessed an ocean freight rate which is 
unjust and unreasonable and in 
violation of section 18(b)(3) of the 
Shipping Act, 1936 (sic). 

This proceeding has been assigned to 
Chief Administrative Law Judge John E. 
Cograve for initial decision. Hearing in 
this matter, if any is held, shall 
commence within the time limitations 
prescribed in 46 CFR 502.61. The hearing 
shall include oral testimony and cross- 
examination in the discretion of the 
presiding officer only upon a proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavitts. depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Francis C. Humey, 

Secretary . 

IFR Doc. 60-18560 Filed 0-18-60; 8:45 am] 

BILUNG CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

Bank of America; Establishment of 
U.S. Branches of a Corporation 
Organized Under Section 25<a) of the 
Federal Reserve Act 

Bank of America, New York, New 
York, a corporation organized under 
section 25(a) of the Federal Reserve Act, 
has applied for the Board’s approval 
under § 211.4 of the Board’s Regulation 
K (12 CFR 211.4), to change its name to 
BankAmerica International, to relocate 
its home office to San Francisco, 
California, and to establish branches in 
Miami, Florida; Chicago, Illinois; 
Houston, Texas; Dallas, Texas; Atlanta. 
Georgia; Boston, Massachusetts; 
Cleveland, Ohio; Minneapolis, 
Minnesota; Seattle, Washington; and St. 
Louis, Missouri. Bank of America’s New 
York office would be retained as a 
branch of BankAmerica International.* 
Bank of America operates as a 
subsidiary of Bank of America NT & SA, 
San Francisco, California. 

The factors that are to be considered 
in acting on these applications are set 
forth in § 211.4(a) of the Board’s 
Regulation K (12 CFR 211.4(a)). 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
to be received no later than July 3,1980. 
Any comment on an application that 


requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute, and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. June 12,198a 
Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-18407 Piled 6-18-60; 8:45 araj 

BILUNG CODE 8210-01-*! 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than July 
3,1980. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street. New York, New York 
10045: 

1. CITICORP, New York, New York 
(financing activities; Florida): to engage 
through its subsidiary Citicorp Person- 


to-Person Financial Center of Florida, 

Inc. in making or acquiring loans and 
other extensions of credit secured or 
unsecured, for consumer and other 
purposes, the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; purchasing and servicing for 
its own account sales finance contracts: 
and acting as agent for the sales of 
credit life and credit accident and health 
insurance directly related to extensions 
of credit. Credit related life, accident 
and health insurance may be 
underwritten by Family Guardian Life 
Insurance Company, an affiliate. These 
activities will be conducted from an 
office in Pensacola, Florida, serving 
Escambia and South Rosa counties and 
contiguous portions of Okaloosa and 
Walton counties. 

2. CITICORP. New York. New York 
(consumer finance acitivities; Florida): 
to continue to engage, through its 
subsidiary Citicorp Person-to-Person 
Financial Center, Inc., in making or 
acquiring loans and other extensions of 
credit, secured or unsecured, for 
consumer and other purposes; arid 
acting as agent for the sale of credit life 
and credit accident and health 
insurance directly related to extensions 
of credit. Credit related life, accident 
and health insurance may be 
underwritten by Family Guardian Life 
Insurance Company, an affiliate. These 
activities will be conducted from a new 
office in Pensacola, Florida, serving 
Escambia and South Rosa counties and 
contiguous portions of Okaloosa and 
Walton counties. 

B. Federal Reserve Bank of St. Louis 
(Delmar P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 6316G: 

Tennessee Commerce Corporation. 
Jackson, Tennessee (date processing 
activities; Tennessee): to engage through 
its subsidiary, Tennessee Commerce 
Services, Inc., Jackson. Tennessee, in 
providing banking-related data 
processing services to Tennessee 
Commerce Corporation and its 
subsidiaries; providing bank-related 
data processing to other banking 
institutions; and performing payroll 
services for customers of its subsidiary 
banks. All of the proposed data 
processing services would be performed 
in batch node. These activities would be 
performed from an office in Jackson, 
Tennessee, serving all counties in 
Tennessee located west of the 
Tennessee River, with the exception of 
Shelby County. 

C. Other Federal Reserve Banks: 
None. 
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Board of Governors of the Federal Reserve 
System. June 13,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Hoc 80-18+81 Filed 8-18-80, 845 am) 

BILLING CODE 6210-01-M 


Brainard Agency Co.; Proposed 
Retention of General Insurance 
Agency Activities 

Brainard Agency Company. Brainard. 
Nebraska, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
retain its general insurance agency. 

Applicant states that it would 
continue to engage in the activities of a 
general insurance agency. These 
activities would be performed from 
offices of Applicant’s subsidiary, the 
Bank of Brainard, in Brainard, Nebraska, 
and the geographic area to be served is 
within a five mile radius of Brainard, 
Nebraska. Such activities have been 
specified by the Board in 5 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices," Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than July 11,1980. 


Board of Governors of the Federal Reserve 
System. June 12,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-18468 Filed 6-18-80: 8:45 am) 

BILLING CODE 6210-01-M 


Citicorp; Order for Hearing 

Citicorp, New York, New York, a bank 
holding company within the meaning of 
the Bank Holding Company Act (the 
"Act"), has applied for the Board’s 
approval under section 4(c)(8) of the Act 
(12 U.S.C. 1843(c)(8)) and § 225.4(b)(2) of 
the Board’s Regulation Y (12 CFR 
225.4(b)(2)) to engage in certain data 
processing activities through a 
subsidiary to be known as Citishare 
Corporation. 

Under section 4(c)(8) of the Act, a 
bank holding company or its 
subsidiaries may engage, with the 
Board’s prior approval, in any activity 
that the Board has determined "to be so 
closely related to banking or managing 
or controlling banks as to be a proper 
incident thereto." The Board must also 
consider whether the performance of a 
particular activity by a bank holding 
company can reasonably be expected to 
produce public benefits that outweigh 
possible adverse effects. This section 
authorizes the Board to make the 
determination of whether an activity is 
closely related to banking by regulation. 
The Board used this authority in 1971 
when it issued § 225.4(a)(8) of 
Regulation Y (12 CFR 225.4(a)(8)), 
permitting a bank holding company to 
engage in the following activities: 

(i) Providing bookkeeping or data 
processing services for the internal 
operations of the holding company and 
its subsidiaries, and 

(ii) Storying and processing other 
banking, financial, or related economic 
data, such as performing payroll, 
accounts receivable or payable, or 
billing services. 

In 1975, the Board issued an 
interpretation (12 CFR 225.123(e)), 
stating that the purpose of § 225.4(a)(8) 
of Regulation Y is to permit a bank 
holding company to process data for 
others of the kinds banks have 
traditionally processed, both in 
conducting their internal operations and 
in accomodating their customers, and to 
perform incidental activities necessary 
to carry on permissible data processing 
activities. The interpretation provides 
that such incidental activities include, 
among others: 

(1) Making excess computer time 
available to anyone so long as the only 
involvement by the holding company 


system is furnishing the facility and 
necessary operating personnel: and 

(2) Selling a byproduct of the 
development of a program for a 
permissible processing activity. 

The Board interpretation excludes from 
the scope of permissible activities the 
development of programs either upon a 
holding company’s own initiative or 
upon request, unless the data involved 
are financially oriented. 

The activities proposed to be engaged 
in by Citishare consist of the following: 

1. Providing data processing for the 
internal operations of Citicorp and its 
subsidiaries: 

2. Developing, assembling, storing, 
processing, and distributing financial, 
economic, and banking data, such as 
selected income statement and balance 
sheet items, economic time-series, 
securities prices, and foreign exchange 
rates: 

3. Selling computer "time-sharing" 
services to any person, which consists 
of providing access to data of the types 
listed in (2) above and packaged 
financial systems via computer 
terminals in the purchasers’ offices: 

4. Providing packaged financial 
systems for installation at sites to be 
chosen by purchasers of the systems: 
and 

5. Selling to any person excess 
computer processing capacity as may 
from time to time be available, on the 
condition that the only involvement by 
Citishare Corporation would be 
furnishing the facility and necessary 
operating personnel, and performing 
other incidental activities necessary for 
the sale of such excess computer time. 

Providing data processing for the 
internal operations of a bank holding 
company is explicitly authorized by 
§ 225.4(a)(8)(i) of Regulation Y. Citicorp 
contends that the other proposed 
activities constitute "storing and 
processing • • * banking, financial, or 
related economic data" within the 
meaning of § 225.4(a)(8)(ii) of Regulation 
Y. 

Following publication of notice of the 
application, the Association of Data 
Processing Service Organizations, Inc., 
Arlington, Virginia, and other interested 
organizations (collectively 
"Protestants") jointly filed written 
submissions in opposition to the 
application, and requested that the 
Board either deny the application or 
order a formal hearing on the 
application. 1 Protestants contend that 
the proposed activities are not within 


* Other Protestants are ADP Network Services. 
Inc.: Comshare, Inc.: National CSS. Inc.; On-Line 
Systems, Inc.; Quantum Computer Services. Inc.; 
and. Tymshare, Inc. 
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the scope of those data processing 
activities that the Board has previously 
determined to be permissible and are 
not otherwise “so closely related to 
banking or managing or controlling 
banks as to be a proper incident 
thereto" within the meaning of section 
4(c)(8) of the Act. Protestants also allege 
that the proposal would result in 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices, that 
would not be outweighed by any benefit 
to the public. 

With regard to the permissibility of 
Citicorp's proposal under Regulation Y, 
Protestants challenge, for example, the 
proposed sale of excess computer time 
and time-sharing services as means for 
evading restrictions on processing non- 
financially related data. Protestants 
contend that data processing technology 
has progressed over the past few years 
so as to enable a data processor to tailor 
its computer capacity to eliminate the 
need for any significant amount of 
excess capacity. Furthermore, 

Protestants contend that since a 
purchaser of the proposed time-sharing 
service would have a computer terminal 
on its own site, it would not be possible 
to monitor the purchaser’s use of the 
computer services to prevent the 
impermissible processing on non- 
financially oriented data. Although 
Citicorp disputes Protestants’ claims, 
neither Citicorp nor Protestants have 
presented sufficient evidence to prove or 
disprove these contentions. In the 
Board’s judgment, these are questions of 
fact that are material to the Board's 
decision on the application, and remain 
in dispute and unresolved by the parties’ 
written submissions. Accordingly, the 
Board believes it appropriate to order a 
formal hearing on the application. 

In addition, Protestants claim that 
many of the proposed data processing 
services are not the kinds of activities 
traditionally performed by banks. 
Protestants assert that technological 
developments in the industry have 
advanced the scope of data processing 
activities, including those proposed by 
Citicorp, beyond that contemplated by 
the Board in 1971 when it determined 
such activities to be permissible for 
bank holding companies. The Board 
believes that it would be appropriate to 
address this issue at a hearing. 

Finally, Protestants allege that 
consummation of the proposal would 
result in adverse effects, especially 
unfair competition and conflicts of 
interests, that would not be outweighed 
by the benefit to the public. While these 
allegations would not, standing alone, 


warrant a hearing, the Board believes 
that all outstanding issues in this matter 
should be resolved in one proceeding. 

Accordingly, it is hereby ordered\ 

That a hearing with respect to this 
application be held before an 
Administrative Law Judge to be 
designated by the Office of Personnel 
Management. Such hearing shall be 
conducted in compliance with the 
Board's Rules of Practice for Hearings 
(12 CFR Part 263); however, the 
Administrative Law Judge shall 
establish a schedule whereby Citicorp 
and Protestants shall submit their direct 
and rebuttal testimony in written form. 
Public, oral cross-examination shall then 
commence on a date designated by the 
Administrative Law Judge at the offices 
of the Board of Governors, Washington. 
D.C., or at any other place that the 
Administrative Law Judge may 
designate in the interest of fairness. The 
Administrative Law Judge may, in his 
discretion, convene a prehearing 
conference or confereneces at any 
convenient time or place. 

It is further ordered, That the issues to 
be considered at such hearing are; (1) 
whether the data processing activities 
proposed by Citicorp are "so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto,” within the meaning of 
5 225.4(a) of Regulation Y (12 CFR 
225.4(a)) and section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)); and (2) whether the proposed 
activities "can reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” 

It is further ordered. That any person 
desiring to give testimony, present 
evidence, or otherwise participate in 
these proceedings should file with the 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, on or before July 10,1980, a 
written request containing a statement 
of the nature of the petitioner’s interest 
in the proceedings, the extent of the 
participation desired, a summary of the 
matters upon which the petitioner 
desires to give testimony or submit 
evidence, and the name and identity of 
each witness who proposes to appear. 
Such requests will be sumitted to the 
designated Administrative Law Judge 
for his disposition. 


By order of the Board of Governors.* 
effective June 10,1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

[FR Doc. 80-18469 Filed 8-18-80; 8:45 am| 

BILLING CODE 6210-01-M 


First Bancshares, Inc.; Formation of 
Bank Holding Company 

First Bancshares. Inc., Paris, 
Tennessee, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 83 percent or 
more of the voting shares of First Trust 
and Savings Bank, Paris, Tennessee. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than July 11,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 12,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-18470 Filed 8-18-80. 8:45 am) 

BILLING COOE 6210-01-M 


First Minnetonka Bancorporation, Inc.; 
Formation of Bank Holding Company 

First Minnetonka Bancorporation, Inc,, 
Minnetonka, Minnesota, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 82 
per cent or more of the voting shares of 
First Minnetonka City State Bank, 
Minnetonka. Minnesota. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 


1 Voting for this action: Vice Chairman Schultz 
and Governors Partee. Teeters. Rice. 8iid Gramley. 
Absent and not voting: Chairman Volcker and 
Governor Wallich. 
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Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
11,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. June 12.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-18471 Filed 6-18-80; 8:45 nm) 

BILLING CODE 6210-01-M 


Floyd County Bancshares, Inc.; 
Formation of Bank Holding Company 

Floyd County Bancshares, Inc., 
Floydada, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
The First National Bank of Floydada, 
Floydada, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 14,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 13.1980. 

Cathy L. Petry shyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-18463 Filed 6-18-80; 8:45 «m] 

BILLING CODE 6210-01-M 


Fremont BancShares, Inc.; Formation 
of Bank Holding Company 

Fremont BancShares, Inc., Lincoln. 
Nebraska, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 55.24 per cent or 
more of the voting shares of Commerce 
Group National Fremont, Inc., Fremont, 


Nebraska, which controls 95.5 percent of 
First National Bank & Trust Company of 
Fremont, Fremont, Nebraska. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 10,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 12.1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-18472 Filed 6-18-80; 8:45 am] 

BILLING CODE 6210-01-M 


Fremont State Bancshares, Inc.; 
Formation of Bank Holding Company 

Fremont State BancShares, Inc., 
Lincoln, Nebraska, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 54 per 
cent or more of the voting shares of 
Commerce Group State Fremont, Inc., 
Fremont, Nebraska, which controls 98.62 
per cent of First State Bank, Fremont, 
Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 11,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, indentifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 12,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board\ 

[FR Doc. 86-18473 Filed 6-18-66 8:45 am] 

BILLING CODE 6210-01-M 


GEM Agency, Inc.; Proposed 
Continuation of General Insurance 
Agency Activities 

GEM Agency. Inc., Amboy, 

Minnesota, has applied, pursuant to 
section 4(c)98) fo the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
continue to engage in general insurance 
agency activities. These activities would 
be performed from offices of Applicant 
in Amboy. Minnesota, and the 
geographic area to be served is Blue 
Earth County, Minnesota. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that woud be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than July 14.1980. 

Board of Governors of the Federal Reserve 
System, June 13,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-18459 Filed 6-16-80; 8:45 am] 

BILUNG CODE 6210-01-M 


Le Sueur Bancorporation, Inc.; 
Formation of Bank Holding Company 

Le Sueur Bancorporation, Inc., Le 
Sueur, Minnesota, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
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holding company by acquiring 80 per 
cent or more of the voting shares of Le 
Sueur State Bank. Le Sueur. Minnesota. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
11,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. June 12.1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

JFR Doc 80-18475 Filed 8-18-80; 8:45 am| 

BILLING CODE 6210-01-M 


Lincoln East BancShares, Inc.; 
Formation of Bank Holding Company 

Lincoln East BancShares, Inc., Lincoln, 
Nebraska, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 72 per cent or 
more of the voting shares of Commerce 
Group Lincoln East, Inc., Lincoln, 
Nebraska, which controls 99.99 percent 
of Lincoln Bank East, Lincoln, Nebraska. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 10,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 


Board of Governors of the Federal Reserve 
System. June 12.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc 80-18474 Filed 6-18-BO; 8:45 am) 

BILLING CODE 6210-01-M 


Longview Capital Corp.; Formation of 
Bank Holding Company 

Longview Capital Corporation. 
Longview, Illinois, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 90 per 
cent or more of the voting shares of 
Longview State Bank, Longview. Illinois. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 11,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 12,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-18482 Filed 6-18-80: 8:45 am) 

BILUNG CODE 6210-01-M 


National Western Bancorporation; 
Acquisition of Bank 

National Western Bancorporation, 
Loveland, Colorado, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 82 percent 
or more of the voting shares of 
Commerce Bank. Fort Collins. Colorado. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than July 10,1980. Any 


comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 13.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 80-18464 Filed 6-18-60; 8:45 am) 

BILLING CODE 6210-01-M 


Old Stone Corp.; Proposed 
Reinsurance Activities 

Old Stone Corporation. Providence, 
Rhode Island, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
engage in reinsurance activities through 
its wholly-owned indirect subsidiary. 
Motor Life Insurance Company, 
Jacksonville, Florida. 

Applicant states that its subsidiary 
would engage in the underwriting 
through reinsurance of credit life and 
accident and health insurance which is 
directly related to the extensions of 
credit by the bank holding company 
system. These activities would be 
performed from offices of Applicant’s 
subsidiary, DAC Corporation of 
Alabama, in Mobile. Alabama, and the 
geographic area to be served is the State 
of Alabama. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." 

Any request for a hearing on this 
question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
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presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than July 11,1980. 

Board of Governors of the Federal Reserve 
System, June 12,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc 00-18461 Filed 6-18-80; 8 45 am) 

BILLING CODE 6210-01-M 


United Kansas Bancshares, Inc., 
Formation of Bank Holding Company 

United Kansas Bancshares. Inc.; 
Atchison, Kansas, has applied for the 
Board’9 approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent of the voting shares of City 
National Bank, Atchison, Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 to be 
received no later than July 14.1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 13.1980. 

Cathy L. Petry shyn, 

Assistant Secretaryr of the Board. 

(FR Doc. 80-18485 Filed 6-18-80: 8 45 am) 

BILLING CODE 6210-01-44 


Valley Bancorporation; Proposed de 
Novo Subsidiary, Community Life 
Insurance Co. 

Valley Bancorporation, Appleton, 
Wisconsin, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board's Regulation Y 


(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of Community Life 
Insurance Company, Phoenix, Arizona. 

Applicant states that the proposed 
subsidiary would engage in de novo the 
activity of underwriting, as reinsurer, 
credit life insurance and credit accident 
and health insurance in connection with 
extensions of credit by its credit 
granting subsidiaries. This activity 
would be performed from offices of 
Applicant’s subsidiary in Phoenix, 
Arizona, and the geographic area to be 
served is the eastern portion of the state ' 
of Wisconsin, including the communities 
of Appleton, Shawano, Oshkosh, Kew 
Askum, Hartford, Denmark, Seymour, 
Weyauwesa, Casco, Watertown, 
Sherwood, Reedsville, Fredonia, 
Brownsville and Black Creek, 

Wisconsin. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." 

Any request for a hearing on this 
question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than July 14.1980. 

Board of Governors of the Federal Reserve 
System, June 13,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 00-18460 Filed 8-10-80; 645 am) 

BILLING CODE 6210-01-44 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

Updated Redelegations of Authority 
To Administer Oaths and Obtain 
Affirmations in Affidavit Form During 
the Course of Hearings, Investigations, 
or Other Proceedings Under Titles II 
and XVI of the Social Security Act, as 
Amended 

Sections 205(b) and 1631(c)(1) of the 
Social Security Act, as amended (the 
Act) authorize the Secretary of Health, 
Education, and Welfare (the Secretary) 
to administer oaths and affirmations in 
the course of any hearing, investigation 
or other proceeding under titles II and 
XVI of the Act. respectively. This 
authority has been delegated by the 
Secretary to the Commissioner of Social 
Security (the Commissioner), with 
authority to redelegate (33 FR 5836-37, 
dated April 16.1968 and 38 FR 15648, 
dated June 14,1973). Notice is given that 
the Commissioner has rescinded 
previous redelegations of this authority 
to positions in the Social Security 
Administration (SSA) and updated these 
redelegations by concurrently 
redelegating the authority to the 
following SSA positions: 

' SCOPE OF AUTHORITY.— 1 . through 
3. Cases within the jurisdiction of their 
respective offices. 

DELEGATES. —1 . Legal Assistants 
and Supervisory Legal Assistants, Field 
Assessment Offices, Office of 
Assessment, SSA. 

2. Security and Program Integrity 
Analysts (Investigations), Office of 
Security and Program Integrity, Office of 
Assessment, SSA. 

3. All supervisory positions in the 
direct line of supervision above the 
positions specified in items 1. and 2. 
above. 

These updated redelegations shall be 
effective June 19,1980. If any delegate 
exercises the subject authority before 
the date this notice is published in the 
Federal Register, his/her action is 
affirmed and ratified. The subject 
authority shall not be further 
redelegated. 

Dated: May 27.1980. 

William J. Driver, 

Commissioner of Social Security. 

[FR Doc. 80-10544 Filed 6-18-80; 0:45 am) 

BILLING CODE 4110-07-M 
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DEPARTMENT OF INTERIOR 
Bureau of Land Management 
[C-041555 Amendment] 

Wyoming; Application 

June 11,1980. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Northern Utilities, Inc., of Casper, 
Wyoming filed an application to amend 
their existing right-of-way grant C- 
041555 to authorize the construction of 
an additional 16-20 inch buried pipeline 
for the purpose of transporting natural 
gas across the following described 
public lands: 

Sixth Principal Meridian. Wyoming 

T. 33 N., R. 83 W., 

Secs. 3 and 5. 

T. 34 N.. R. 86 W. f 

Sea 28. 

T. 34 N.. R. 87 W., 

Secs. 27 and 30. 

T. 34 N., R. 88 W.. 

Secs. 25 and 31. 

The proposed 16 inch portion of the 
pipeline will be constructed in two 
segments: one segment beginning at a 
point located in the SE'ANWVi of 
Section 27. T. 34 N., R. 87 W., and 
extending to a point located in Lot 2 of 
Section 31, T. 34 N., R. 88 W.; and the 
second segment beginning at a point 
located in the WVfeSEVi of Section 26. T. 
34 N., R. 86 W.. and extending to a point 
located in the NVfcSW V< of Section 28, T. 
34 N., R. 86 W. The proposed 20 inch 
portion of the proposed pipeline will 
begin at a point located in the 
SW i / 4NE 1 /4 of Section 3. T. 33 N.. R. 83 
W„ and will extend to a point located in 
the SE'/MW'A of Section 5. T. 33 N., R. 
83 W. 

All of the proposed pipeline is to be 
located within Natrona County, 
Wyoming, and constructed 25 feet south 
of and parallel to an existing 16 inch 
pipeline and will replace portions of an 
existing 16-12 inch pipeline and 14 inch 
pipeline presently located within the 
existing right-of-way. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 


Bureau of Land Management, 951 Union 
Boulevard, Casper, Wyoming 82602. 
William S. Gilmer, 

Acting Chief. Branch of Lands and Minerals 
Operations. 

|FR Doc 80-18492 Filed 0-19-80: 8:45 ami 

BILLING CODE 4310-04-M 


Boise District, Idaho; Multiple Use 
Advisory Council Meeting 

The first meeting of the Boise BLM 
District Multiple Use Advisory Council 
will be held July 17.1980, beginning at 
9:00 a.m. at the Owyhee Plaza, 11th and 
Main Streets, Boise, Idaho. This council 
has been established by and will be 
managed in accordance with the Federal 
Advisory Committee Act of 1972, the 
Federal Land Policy and Management 
Act of 1976. and the Public Rangelands 
Improvement Act of 1978. 

The agenda for the meeting will 
include: discussion of function of the 
Council; introduction of council 
members; election of officers; 
arrangement of future meetings; 
establishment of committees; orientation 
to BLM in general and specific Boise 
District programs, including but not 
limited to Owyhee Grazing EIS, Bruneau 
Management Framework Plan and 
Grazing EIS. Snake River Birds of Prey 
Natural Area, Silver City, Agricultural 
Development, and the Wilderness 
program. 

The public is welcome to attend the 
meeting and may make oral statements 
before the council between 1:00 and 2:00 
p.m. A time limit per person may be 
imposed depending upon the number of 
people wishing to speak. 

Minutes of the meeting will be 
prepared and available for review 30 
days following the meeting. 

BLM Advisory Council members serve 
a two-year term and advise the local 
District Manager regarding multiple-use 
plans and programs for the public land 
resources in that district. 

James Gabettas, 

Acting District Manager. 

June 4.1980. 

[FR Doc 80-10412 Filed 8-18-00:0:45 am) 

BILLING CODE 4310-04-M 


Montana; Off-Road Vehicle 
Designations 

June 11,1980. 

Notice is hereby given relating to the 
use of off-road vehicles on public lands 
in accordance with the authority and 
requirements of Executive Orders 11644 


and 11989, and regulations contained in 
43 CFR Part 8340. The following 
described lands under the 
administration of the Bureau of Land 
Management (BLM) were previously 
designated under the authority of 43 
CFR 6010.4 and 6251. Because the 
original purpose for the closures was in 
accordance with EO 16644 and 11989, 
the authority for the closures is hereby 
being changed to allow for management 
under regulations contained in 43 CFR 
Part 8340. These lands will be 
designated as closed, or limited to off¬ 
road motorized vehicle use. 

The areas affected by these 
designations are under the 
administration of the Butte District 
Office of the Bureau of Land 
Management. The use of public lands by 
motorized vehicles in these areas has (or 
would) reduced or destroyed wildlife 
habitat, damaged soils and vegetation 
and has a significant adverse effect on 
other recreational activities. These 
designations were a result of land use 
decisions developed with local public 
involvement in Management Framework 
Plans for the Blackfoot, Hoodoo and 
Philipsburg Planning Units. In addition, 
several meetings were held in the area 
to discuss these specific closures. 

The area which is designated as 
closed is: 1. Wales Creek —Wales Creek 
is located approximately 50 miles east of 
Missoula, Montana, in the Blackfoot 
Planning Unit. Closure of this area is 
necessary to prevent vehicular damage 
to soils and vegetation and wildlife 
habitat. The area consists of 
approximately 10,000 acres and is 
essentially roadless. 

The areas which are designated a£ 
limited are: 1 . Ram Mountain —Ram 
Mountain is located in the Phillipsburg 
Planning Unit approximately 15 miles 
west of Philipsburg, Montana. This 
11.000 acre area is being closed to 
reduce damage to soil and vegetation as 
well as lessen pressure on Big Horn 
Sheep habitat. This area will be open for 
ORV use of administrative purposes 
only. 

2. Blackfoot Special Management 
Area —The Blackfoot Special 
Management area contains 42,000 acres 
and is located 50 miles east of Missoula 
in the Blackfoot Planning Unit. The area 
will be designated closed to all off-road 
vehicle use during the hunting season 
from September 1 to November 30 
annually. An approximate 9.000 acre 
section located in the eastern half will 
be closed yearlong. This area is 
presently being studied to determine the 
impacts of logging and road construction 
on elk. The seasonal closure i9 to 
improve the quality of the hunting 
experience and to eliminate the impact 
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of ORV on wildlife population during 
the hunting season. 

3. Marcum Mountain —The Marcum 
Mountain area contains 8,000 acres and 
is located 15 miles west of Lincoln. 
Montana, in the Hoodoo Planning Unit. 
The area is closed to all off*road 
vehicles on a seasonal basis from 
September 1 through April 30 to reduce 
vehicular damage to soils and 
vegetation, improve the hunting 
experience and reduce impact on 
wintering elk and deer herds. 

4. McElwin Creek —This area contains 
10,000 acres located in the Blackfoot 
Planning Unit 50 miles east of Missoula. 
(This area is closed yearlong except it is 
open to over-the-snow vehicles January 
1 through April 30.) This closure is 
intended to reduce impact on soil and 
vegetation, improve the quality of the 
hunting experience and reduce the 
impact on elk during the spring, summer 
and fall months. 

5. Morrison Peak Special 
Management Area —The Morrison Peak 
Area contains 24,000 acres located 25 
miles east of Missoula in the Blackfoot 
Planning Unit. The area will be closed 
from September 1 through November 30. 
This closure will improve the quality of 
the hunting experience and prevent 
vehicular damage to soils and 
vegetation. 

6. West Forks Buttes —The West 
Forks Buttes contains 18,000 acres and 
are located 20 miles southwest of 
Philipsburg. The areas will be closed 
from September 1 through November 30 
to all vehicular use. This seasonal 
closure is designed to improve the 
hunting experience and prevent 
vehicular damage to soils and 
vegetation in the area. 

These designations become effective 
June 19.1980 and will remain in effect 
until rescinded or modified by the State 
Director. Environmental assessment 
records which describe the impacts of 
these designations are available for 
inspection. 

For further information about these 
designations, contact the following BLM 
offices: 

Butte District Office, 106 N. Parkmont, 

Industrial Park. Butte, Montana 59701. 
Garnet Resource Area Office, 1819 

Holbom. P O Box 4427, Missoula. 

Montana 59H06. 

Michael J. Penfotd. 

State Director 

[FR Doc 80-18413 «-18-80. 8:45 ana| 

BILLING CODE 


Decker-Birney, South Rosebud and 
Coalwood Management Framework 
Plans, Notice of Amendment Decision 

This notice is to advise you that the 
Miles City, Montana, District Office has 
amended (or updated) portions of the 
Decker-Birney, South Rosebud, and 
Coalwood Management Framework 
Plans (MFPs) to insure that those 
portions of the MFPs reflect, as 
completely as possible, existing 
statutory requirements and policies and 
to continue to carry out the 
requirements of the Federal Lands 
Review mandated by Section 522(c) of 
the Surface Mining Control and 
Reclamation Act (SMCRA). 

Background standards and procedures 
for the MFP amendments are contained 
in Federal Register Notice FR Vol. 44, 

No. 140, 42584-42642 of July 19.1979, and 
FR Vol. 44 No. 153, 46386-46401 of 
August 7.1979. The standards for this 
review are also discussed in the final 
environmental statement describing the 
Secretary of Interior’s preferred coal 
program and alternatives, which were 
released in April 1979. 

The subject area is within the Powder 
River Coal Region and covers portions 
of Big Horn, Rosebud, Custer. Treasure, 
and Powder River Counties in Montana. 
It is adjacent to the Ashland Division of 
the Custer National Forest, the Northern 
Cheyenne and Crow Indian 
Reservations and the State of Wyoming. 

The completed plan amendments 
identify areas acceptable for further 
consideration for coal leasing as well as 
identify areas which are unsuitable for 
surface mining. The amendments do not 
include decisions to lease any area for 
coal. However, any coal identified as 
acceptable for further consideration for 
leasing may be included in the first 
Powder River Coal Region (Montana 
and Wyoming) activity plan and 
environmental impact statement. The 
Secretary of Interior has announced a 
preliminary Powder River Coal Regional 
leasing target of 776 million tons for 
1982. To achieve this goal, preliminary 
lease tract delineation and ranking 
procedures will start in the summer of 
1980. The MFP amendments (or update) 
delineate approximately 6.5 billion tons 
of federal coal under 133,000 acres of 
land for further consideration for 
leasing. The amendment decisions cover 
federal coal in all or portions of the 
following coal fields: Colstrip, 
Greenleaf-Miller, Sweeney-Snider, 
Foster Creek, Sand Creek, Broadus, 
Pumpkin Creek, Ashland, Otter Creek, 
Hanging Woman, Bimey, Kirby, 
Moorhead. East Decker and Decker. The 
decisions include deletion from further 
consideration of 702,211,000 tons of coal 


under 18,027 acres due to negative 
surface owner views and 401,699,000 
tons of coal under 7,128 acres due to 
environmental constraints (unsuitability 
criteria). 

The amendments and environmental 
assessment record (EAR) were prepared 
by an interdisciplinary team and in 
consultation with appropriate state and 
federal agencies as well as qualified 
surface owners over federally reserved 
coal. 

The recommendations in the 
amendments were concurred in by the 
Montana State Director on June 6,1980. 
The amendments will be approved and 
become effective on or about August 1, 
1980, subject to provisions of 43 CFR 
subject 1601 and 43 CFR Part 3400. 

Documents relative to the planning 
process are available in the Montana 
State Office and Miles City District 
Office. For further information on the 
areas reviewed, please contact: George 
Neuberg, District Manager, P.O. Box 940, 
Miles City, Montana 59301, (406) 232- 
4331. 

Dated: June 11,1980. 

George Gray, 

Acting District Manager. 

(FR Doc. 80-18488 Filed 8-18-80: 8:45 amj 

BILUNG COO€ 43lO-b*-M 


Initiation of Planning Activity in 
Powder River Resource Area, Mont. 

This corrects the notice published 
June 5,1980, under this same heading in 
Volume 45FR, page 37893-94. 

In accordance with 43 CFR 1601.3(g), 
notice is hereby given of resource 
planning activity now underway. 

(1) Description of the proposed 
planning action: Preparation of the 
Powder River Resource Area Resource 
Management Plan (RMP). This RMP will 
be based upon existing statutory 
requirements and policies and will carry 
out the requirements of the Federal Land 
Policy and Management Act of 1976 
(FLPMA). This RMP and accompanying 
Environmental Impact Statement (EIS) 
will provide the basis for resource 
allocations and will define and guide 
subsequent management decisions 
within the Powder River Resouce Area. 
The RMP/EIS is scheduled for 
completion by October, '1984. 

(2) Identification of the geographic 
area to be planned: The subject area is 
generally located south of the 
Yellowstone River and covers all or 
portions of Custer, Rosebud, Treasure, 
Big Horn, Powder River, and Carter 
Counties in Montana. The majority of 
BLM administered resources in the 
planning area are interspersed with 
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private resource holdings throughout the 
Resource Area. 

(3) The general types of issues 
anticipated: The completed plan will 
make allocations of the various 
resources present, including # (but not 
limited to) vegetation allocations to 
domestic livestock, watershed and 
wildlife based on the Bureau’s Site 
Vegetation Inventory Method. The plan 
will also address areas of Critical 
Environmental Concern and Wilderness 
Study Areas identified through an 
intensive inventory. 

(4) The disciplines to be represented 
on the interdisciplinary team will 
include game and non-game wildlife 
biology, hydrology, soils science, range 
management, archeology, recreation, 
visual resource management, lands, 
forestry, geology, minerals, economics, 
and sociology. 

(5) The kind and extent of public 
participation activities to be provided 
will include: During the inventory phase, 
public participation will take place on 
an individual basis between interested 
parties and the BLM. As the planning 
process proceeds, the public will be 
asked to become more formally involved 
through workshops, open houses and 
public meetings. If appropriate, mass 
mailings will be used to solicit comment 
on controversial issues. The District 
Advisory Council will offer their 
expertise in the plan preparation. 
Arrangements will be made to involve 
local planning agencies in the planning 
process, and state and other federal 
land management agencies will be 
contacted to assure maximum 
coordination of their plans and 
objectives with the RMP at both 
regularly scheduled and special 
meetings. 

(6) The times, dates and locations 
scheduled for public meetings, 
conferences or other public participation 
activities will be announced in news 
media. A scoping meeting to identify 
issues will be held in Miles City 
approximately two weeks following 
publication of this notice. Public review 
and a 30-day comment period on the 
RMP criteria are scheduled between 
December 15,1980, and January 15,1981. 
The criteria will be presented to interest 
groups and the Advisory Council during 
that period. Public review of alternative 
objectives is scheduled for June, 1983 
with public review of the draft RMP/EIS 
in May, 1984. 

(7) The name, title, address, and 
telephone number of the Bureau of Land 
Management Official who may be 
contacted for further information: 

George Neuberg, District Manager. P.O. 
Box 940, Miles City, Montana 59301, 

(406) 232-4331. 


(8) The location and availability of 
documents relevant to the planning 
process will be available for public 
review in the Miles City District Office, 
West of Miles City. Montana. 

Dated: June 11.1980. 

George L. Gray, 

Acting District Manager. 

(FR Doc. 80-18488 Piled 8-18-80. 8:45 am] 

BILLING CODE 4310-84-M 


[Wyoming 531861 

Wyoming; Opening Land to Lease 
Application 

June 10.1980. 

1. Pursuant to Initial Classification 
Decision Wyoming 53186 dated March 
17,1980, the following described land 
will be opened to application as set out 
below, for lease only under Sec. 302.(b) 
of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1732: 

Sixth Principal Meridian, Wyoming 
T. 29 N., R. 100 W. 

From the brass cap monument common to 
Sections 10.11.14 and 15. S. 74° E., 594 feet to 
the point of beginning. From the point of 
beginning at a spring, by metes and bounds 
10 feet on either side of a water pipeline S. 

83* E.. 300 feet, thence S. 51 # E., 130 feet to a 
second point of beginning. 

From the second point of beginning by 
metes and bounds due south 160 feet, thence 
due east 150 feet, thence due north 200 feet 
thence due west 150 feet thence due south 40 
feet to the second point of beginning. 

The area described contains 0.887 acres all 
within NWV4NWV4, Section 14, T. 29 N., R. 
100 W. 

2. At 10 a.m. on June 30.1980, the land 
will be open to applications to lease 
under the Federal Land Policy and 
Management Act. All valid applications 
received at or prior to 10 a.m. on June 30, 
1980, will be considered as 
simultaneously filed at that time. All 
applications filed after that time will be 
considered in the order of filing. 

3. Applicants must file, in duplicate, 
with the Chief, Lands and Mining 
Section. Bureau of Land Management, 
P.O. Box 1828, Cheyenne, Wyoming, 
application Form 2730-1 filled out in 
compliance with instructions on the 
form. The application must be 
accompanied by proof of the ownership 
of the improvements on the land. The 
application must be accompanied by a 
filing fee of $10 and the first year’s 
rental for the land in the amount of $151. 
Failure to transmit these payments with 
the application will render the 
application invalid. Advance rental 
payments will be returned to 
unsuccessful applicants. All filing fees 
will be retained by the United States. 


4. The terms of the lease will be in 
accordance with those terms set forth in 
the Classification Decision, copies of 
which can be obtained from the above- 
named official. 

Maxwell T. Lieurance, 

State Director: 

[FR Doc 80-18487 Flted 8-18-80:8:45 am] 

BILLING CODE 4310-84-M 


fUT-910] 

Utah; Green River-Hams Fork Regional 
Coal Team, Colorado and Wyoming 

agency: Bureau of Land Management, 
Interior. 

action: Announcement and Notice of 
Green River-Hams Fork Federal 
Regional Coal Team Meeting. 

DATE: July 22.1980-9 a.m. 
address: The meeting will be held in 
Room C-503, Court House, 1929 Stout 
Street, Denver, Colorado. 
summary: Pursuant to the 
responsibilities assigned under 43 CFR 
3400.4(b), the Regional Coal Team for 
the Green River-Hams Fork Federal 
Coal Production Region will meet on 
July 22,1980, to consider public 
comments on the Green River-Hams 
Fork Draft Environmental Impact 
Statement and to develop final 
recommendations on alternatives for the 
1981 regional leasing schedule. 
Additionally, other coal-related 
activities in the region will be discussed. 
FOR FURTHER INFORMATION CONTACT: 
Gerald E. Magnuson, Regional Coal 
Team Alternate Chairman, telephone 
(801) 524-5311. 

Dated: June 9,1980. 

Gary J. Wicks, 

Utah State Director. 

[FR Doc 80-18494 Filed 0-18-80: 8:45 am] 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Application 

Applicant: San Diego Wild Animal 
Park, Route 1, Box 725-E, Escondido, CA 
92025. 

The applicant requests a permit to 
import 1 male Sumatran tiger (Panthera 
tigris sumotrae) from Tierpark Berlin 
Zoo for propagation purposes. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in Room 605,1000 N. 
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Glebe Road, Arlington. Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-7076. Interested 
persons may comment on this 
application by submitting written data, 
views, or arguments to the Director at 
the above address on or before July 21. 
1980. Please refer to the file number 
when submitting comments. 

Dated: June 13,1980. 

Donald G. Donahoo, 

Chief. Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 

(HR Doc. 80-18559 Filed 6-18-80; &45 am) 

BILUNG CODE 4310-55-M 


Geological Survey 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

AGENCY: U.S. Geological Survey. 
Department of the Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: This Notice announces that 
Exxon Company. U.S.A., Unit Operator 
of the Grand Isle Block 43 Federal Unit 
Agreement No. 14-08-0001-11660, 
submitted on June 5,1980, a proposed 
Annual Plan of Development/Production 
describing the activities it proposes to 
conduct on the Grand Isle Block 43 
Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9:00 a.m. to 
3:30 p.m., 3301 N. Causeway Blvd., 
Metairie. Louisiana 70002, phone 837- 
4720, ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 

13.1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 


Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 11,1980. 

Lowell G. Hammons, 

Conservation Manager, Gulf of Mexico OCS 
Region. 

|FR Doc. 80-18416 Filed 6-18-80: B:45 am) 

BILLING CODE 4310-31-1(1 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: This Notice announces that 
Exxon Company, U.S.A., Unit Operator 
of the Grand Isle Block 43 Federal Unit 
Agreement No. 14-08-0001-11659, 
submitted on June 5,1980, a proposed 
Annual Plan of Development/Production 
describing the activities it proposes to 
conduct on the Grand Isle Block 43 
Federal Unit. x 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie. Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9:00 a.m. to 
3:30 p.m., 3301 N. Causeway Blvd., 
Metairie. Louisiana 70002, phone 837- 
4720, Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 

13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations 

Dated: June 11,1980. 

Lowell G. Hammons, 

Conservation Manager, Gulf of Mexico OCS 
Region. 

[FR Doc 80-18415 Filed 6-18-80; 8:45 am) 

BILLING CODE 4310-31-* 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: This Notice announces that 
Exxon Company, U.S.A., Unit Operator 
of the Grand Isle Block 43 Federal Unit 
Agreement No. 14-08-4)001-11658, 
submitted on June 5,1980, a proposed 
Annual Plan of Development/Production 
describing the activities it proposes to 
conduct on the Grand Isle Block 43 
Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9:00 a.m.. to 
3:30 p.m., 3301 N. Causeway Blvd.. 
Metairie. Louisiana 70002, phone 837- 
4720, Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 

13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 11,1980. 

Lowell G. Hammons, 

Conservation Manager. Gulf of Mexico OCS 
Region . 

[FR Doc. 80-18414 Filed 6-18-80 6:45 am| 

BILLING CODE 4310-31-44 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice is hereby given that 
Union Oil Company of California has 
submitted a Development and 
Production Plan describing the activities 















41542 


Federal Register / Vol. 45, No. 120 / Thursday. June 19, 1980 / Notices 


it proposes to conduct on Lease OCS-G 
3485, Block A-285, High Island Area, 
offshore Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Pulic Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone 837- 
4720, Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 13,1980. 

Lowell G. Hammons, 

Conservation Manager. Gulf of Mexico OCS 
Region. 

[FR Doc. 80-18490 Filed 6-18-80; 8:45 am) 

BILLING CODE 4310-31-44 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey. 
Department of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Shell Oil Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 4143, Block 17, 
Sabine Pass Area, offshore Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002. Phone 837- 
4720, Ext. 226. 

supplementary information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 13,1980. 

Lowell G. Hammons, 

Conservation Manager. Gulf of Mexico OCS 
Region. 

[FR Doc. 80-18491 Filed 6-18-80; 8:45 ami 

BILLING COOE 4310-31-M 


Office of Surface Mining Reclamation 
and Enforcement 

Receipt of a Complete Petition for 
Designation of Lands as Unsuitable for 
Surface Coal Mining Operations 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement. 
Department of the Interior. 
action: Notice of Receipt of a Complete 
Petition for Designation of Lands as 
Unsuitable for Surface of Coal Mining 
Operations. 

summary: Pursuant to Section 522 of the 
Surface Mining Act (30 U.S.C. 1272) and 
Section 769.16 of Title 30, Code of 
Federal Regulations, notice is given that 
the Office of Surface Mining has 
received a petition to designate certain 
Federal lands in West Virginia as 
unsuitable for mining. The petition is 
described below: 

Location of Lands Petitioned for 
Designation 

Petitioner: West Virginia Highlands 
Conservancy. 

State: West Virginia. 

Counties: Randolph and Tucker. 
Section: The Federal lands within the 
Monongahela National Forest, located in 
the watershed of the Shavers Fork River 
from Cheat Bridge, Randolph County, to 
Parsons, Tucker County. 

The Petition filed under Section 522 of 
the Surface Mining Control and 
Reclamation Act of 1977, and 30 CFR 
769, seeks to have specified Federal 
lands in the Monongahela National 
Forest declared as unsuitable for mining. 


The petition was submitted to the Office 
of Surface Mining on April 24,1980, and 
was found to be complete on May 29, 
1980. 

A review of the area’s suitability for 
mining has been undertaken by this 
office. In addition, the United States 
Forest Service, as the surface managing 
agency for the petitioned area, will 
make recommendations on the petition. 
Pursuant to 30 CFR 769, other 
governmental agencies and persons will 
be requested to comment on the petition. 

A public hearing is planned for late 
February 1981, public notice of which 
will be given prior to the hearing. See 30 
CFR 769.17. A decision on the petition 
will be made by April 25,1981. 

This notice is issued at this time for 
the convenience of the public and to 
solicit relevant information and 
comments on the issues raised in the 
petition. The public file on the petition is 
available for public review during 
normal working hours at the Division of 
State and Federal Programs, Office of 
Surface Mining, Region I, 950 Kanawha 
Boulevard, East, Charleston, West 
Virginia and at the United States Forest 
Service Headquarters, Sycamore Street, 
Elkins, West Virginia. 

Copies of the petition are available to 
the public from the Office of Surface 
Mining, Region I. 

FOR FURTHER INFORMATION CONTACT. 

David Halsey, Assistant Regional 
Director, State and Federal Programs. 
Office of Surface Mining, Region I, 950 
Kanawha Boulevard, East, Charleston, 
West Virginia 25301. 

SUPPLEMENTAL INFORMATION: Under 
Section 522 of the Surface Mining 
Reclamation and Control Act of 1977 
and its implementing regulations, 
persons with interests which are or may 
be adversely affected may petition the 
Office of Surface Mining to have an area 
designated as unsuitable for all or 
certain types of surface coal mining 
operations. In the petition submitted to 
OSM, the petitioner alleges that (1) coal 
mining activities will endanger the 
water quality of the area through the 
emission of acid drainage; (2) coal 
mining operations could result in 
significant damage to important historic, 
cultural, scientific, and aesthetic values 
and natural systems of fragile lands; and 
(3) such operations could adversely 
affect the various recreational uses of 
the forest. 

After completion of the analyses and 
hearing mentioned above, the Regional 
Director of the Office of Surface Mining 
will make a decision on the petition. See 
30 CFR 769.18. 

Information on which to base 
analyses of the issues raised by the 
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petitioners is being sought from all 
interested parties. 

Dated: June 12.1980. 

Patrick B. Boggs. 

Acting Regional Director. 

[FR Doc, 80-lBMfl Filed B-18-80: &45 am| 

BILLING CODE 4310-05-M 


INTERSTATE COMMERCE 
COMMISSION 

Decision Notice 

As indicated by the Findings below, 
the Commission has approved the 
following applications Filed under 49 
U.S.C. 10924.10926,10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 (formerly section 5} 
of the Interstate Commerce Act, and 
complies with the appropriate transfer 
rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed on or before July 9,1980. Replies 
must be filed within 20 days after the 
final date for filing petitions for 
reconsiderations; any interested person 
may file and serve a reply upon the 
parties to the proceeding. Petitions 
which do not comply with the relevant 
transfer rules at 49 CFR 1132.4 may be 
rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consumation of 
the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices on or before July 21, or 
within any approved extension period. 
Otherwise, the decision-notice shall 
have not further effect. 

By the Commission. Motor Carrier Board, 
Members HolyField. Hedetniemi, and Healy. 
James H. Bayne, 

Acting Secretary . 

35481. By decision of May 29,1980 
issued under 49 U.S.C. 10926 and the 


transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the lease 
by James Firch, d/b/a/ Finch Hot Shot 
Service, of Dallas. TX of Permit No. MC- 
136905 issued December 6,1973 to Hollis 
Williams, d/b/a Hollis Williams 
Trucking, of Sulphur Springs, TX. 
authorizing the transportation of Valves , 
between the facilities of Rockwell 
Manufacturing Company in Hopkins 
County, TX on the one hand, and, on the 
other, points in LA, MS, & TX; and 
Equipment , materials and supplies used 
in the manufacturing the servicing of 
Valves . from points in LA, MS. & TX to 
the facilities of Rockwell Manufacturing 
Company in Hopkins County, TX, under 
a continuing contract or contracts with 
Rockwell Manufacturing Company. The 
lease was approved for a one year 
period. Applicant’s representative is: 
William D. Lynch, P.O. Box 912, Austin 
Texas 78767. An application seeking 
temporary lease authority has been 
filed. Lessee holds no authority from the 
Commission. 

MC-FC-78311 filed September 5.1979. 
By decision of May 1980. the Motor 
Carrier Board approved the transfer of 
Certificate of Registration No. MC- 
121764, issued October 10.1978, from 
Marino Freight Lines, Inc., 1531 N. Blinn 
St., Wilmington, CA 90744 (Donald 
Murchison, Trustee) to Dolphin 
Transportation, Inc., 2910 55th Way, 
Long Beach, Ca 90805. The Certificate 
generally authorizes general 
commodities (with exceptions) between 
points in the Los Angeles Basin 
Territory; and between points in the Los 
Angeles Basin Territory on the one 
hand, and, on the other, the San Diego 
Territory, BakersField, Mojave, and 
Santa Barbara, serving all intermediate 
points on named highways. Transferee 
holds authority from the Commission in 
No. MC-138166. An application seeking 
temporary lease authority has been 
Filed. Applicant’s representative: Fred H. 
Mackensen, 9454 Wilshire Blvd., St. 400, 
Beverly Hills, CA 90212. 

MC-FC-78437. By decision of May 16, 
1980; on reconsideration, issued under 
49 U.S.C. 10926 and the transfer rules at 
49 C.F.R. Part 1132. The Motor Carrier 
Board approved the transfer to R.P.R. 
Transport Ltee of Cowansville, Quebec. 
Canada of Permit No. MC-128701 (Sub- 
No. 1) issued February 14,1968, to R. 
Martel Express, Ltd. of St. Jean, P.Q. 
Canada, authorizing the transportation 
of limestone, in bags, from Florence and 
Rutland and West Rutland, VT, to the 
port of entry on the International 
Boundary between the United States 
and Canada, at or near Highgate, VT, 
under a continuing contract or contracts 
with St. Lawrence Chemical Company 


(Sales) Ltd. of Montreal, Quebec, 
Canada. Applicant’s representative is: S. 
Harrison Kahn. Attorney, 1511 K Street 
NW., Washington, DC 20005. TA 
application has not been Filed. 

Transferee holds authority under MC- 
129849. 

MC-FC-78449. By decision of January 
28,1980 issued under 49 U.S.C. 10926 
and the transfer rules at 49 C.F.R. Part 
1132. The Motor Carrier Board approved 
the transfer to Harry E. Culberton, Inc., 
of Philadelphia, PA of CertiFicate No. 
MC-35756 issued (date) September 1, 
1970, to Harry E. Culbertson, of 
Philadelphia, PA authorizing the 
transportation of over irregular routes of 
new and used furniture, interior 
decorations, advertising and window 
displays, pictures, statues, electrical 
materials, window cleaning materials 
and supplies, materials and supplies 
used or useful in renovating and 
pointing stone, brick, and terra cotta, 
flowers and plants, building materials 
and supplies, new office equipment and 
stationery supplies, heating supplies, 
elevators, materials and supplies used 
or useful in the installation and repair of 
elevators, lumber used in the creating of 
pictures and statues, and printing 
materials and supplies, between 
Philadelphia, PA, on the one hand, and, 
on the other, Wilmington. DE. points in 
Pennsylvania within 25 miles of 
Philadelphia, points in New Jersey, and 
points in the New York, NY Commercial 
Zone, as deFrned by the Commission. 
Applicant’s representative is: Harry T. 
Liederbach, Esq., 892 Second Street Pike. 
Richboro, PA 18954. 

MC-FC-78572. By decision of June 4, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Mello’s Central Moving & 
Storage Co., Inc. of New York, NY, of 
Certificate No. MC-114627 and (Sub-No. 
2) issued July 21,1964 and August 31, 
1967 to Carmelo F. Catalano (Eleanor 
Catalano, Executrix), d.b.a. Central 
Express & Van Co. and Central Moving 
& Storage Company, of New York. NY 
authorizing the transportation of 
household goods as defined by the 
Commission, between New York, NY, on 
the one hand, and, on the other, 
Philadelphia. PA, and points in NJ and 
CT; new and used furniture, from New 
York. NY, to points in NY, and those in 
Bergen, Essex, and Passaic Counties, NJ; 
and household goods as defined by the 
Commission, between points in the New 
York. NY, commercial zone as deFined 
by the Commission in M.C.C. 665, on the 
one hand, and, on the other, points in 
DE, IN. ME. MD, MA. NH, OH, RI, VA. 
IL, DC, and points in PA except within 
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the Philadelphia, PA, commercial zone 
as defined by the Commission. Subject 
to the following conditions: The exectrix 
must furnish the Commission a copy of 
the court order appointing her to the 
position, or other documentary evidence 
demonstrating her legal right to file the 
application in behalf of transferor. 
Applicant’s representative is: Harold 
Sacks, 19 W. 44th St., New York, NY 
10036. Transferee holds no authority 
from the Commission. An application 
seeking temporary lease authority has 
not been filed. 

MC-FC-78576. By decision of June 4, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved this 
transfer to Derickson Trucking of 
Escalon, CA, of Certificate No. MC- 
140598 (Sub-No. 2) issued March 1976, 
and MC-140598 (Sub-No. 4) issued 
October 26,1978, respectively to Mello 
Transportation, Inc., of Hanford, CA, 
authorizing the transportation of 
formulated dairy feeds in bulk, from 
Stockton, CA, to Klamath Falls, OR, and 
animal feed from Stockton, CA, to Reno, 
Minden, Fallon. Femley, Elko, 
Winnemucca, and Yerington, NV. 
Applicant’s representative is: Mr. Eldon 
M. Johnson, Attorney, 650 California 
Street, Suite 2808, San Francisco, CA 
94108, (415) 986-8696. Transferee 
presently holds no authority. TA 
application has not been filed. 

MC-FC-78577. By decision of June 3, 
1980, issued under 49 U.S.C. 10931 or 
10932 and 10926 and the transfer rules at 
49 C.F.R. 1132. The Motor Carrier Board 
approved the transfer to Madaline 
Scannavino, d/b/a/ Al Scannavino 
Trucking, of Stockton, CA, of Certificate 
of Registration No. MC-24211 (Sub-No. 

9) issued July 19.1965, and Certificates 
No. MC-24211 (Sub-No. 1 ), MC-24211 
(Sub-No. 3) and MC-24211 (Sub-No. 7), 
issued October 6,1950, October 6,1950, 
September 4,1952, and September 25, 
1957, respectively, to Al Scannavino, d/ 
b/a/ Al Scannavino Trucking, of 
Stockton, the Certificate of Registration 
evidences a right to engate in 
transportation in interstate commerce 
corresponding generally in scope to 
reissued State Certificate No. 91134 
dated December 18,1979, issued by the 
Public Utilities Commission of the State 
of California. The standard certificates 
authorize the transportation of grain and 
beans, from Ripon, CA, and points 
within 20 miles of Ripon, to Stockton. 
Oakland, and San Francisco. CA. Food, 
from San Francisco. Oakland and 
Stockton to Ripon. Wine, from Ripon, 
CA, and points within 12 miles of Ripon 
to Stockton, CA. Wine, in bulk, bottles, 
jugs, or barrels, between points within 


12 miles of Ripon, CA, including Ripon. 
Wine, in packages, over a regular route, 
from Escalon and Madera, CA, to San 
Francisco, CA, and, wine, in bulk, in 
tank vehicles, from points in Napa, 
Sonoma, San Joaquin, Madera and 
Fresno Counties, CA, to the Port of 
Stockton, at Stockton, CA. 

MC-FC-78587. By decision of May 28, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Chemical Transport Services, 
Inc., of Detroit, MI, of Certificates No. 
MC-134070 (Sub-Nos. 2 and 6) issued 
September 16,1974 and February 25, 
1976, to Rose Petroleum Transports, Inc., 
of Detroit, MI, authorizing the 
transportation of Molten sulphur, in 
bulk, in tank vehicles from Woodhaven, 
Detroit, and Alma, MI, to Oregon, OH. 
From Detroit, MI, to Fostoria, OH. 
Applicant’s representative is: Robert E. 
McFarland, 999 West Big Beaver Rd., 
Suite 1002, Troy, MI 48084. An 
application seeking temporary lease 
authority has been filed. Transferee 
holds no authority from this 
Commission. 

MC-FC-78590. By decision of May 28, 
1980, issued under 49 U.S.C. 10924 and 
the transfer rules at 49 C.F.R. 1133. The 
Motor Carrier Board approved the 
transfer to Mary Alice McGee, d/b/a 
Will-Go Tours Club, of Mexico, MO, of 
No. MC-130277 issued June 29.1976 to 
Elva J. Gosser, d/b/a/ Will-Go Tours 
Club, of Lancaster, MO authorizing a 
brokerage service as follows: 

Passengers and their baggage, in the 
same vehicle with passengers, in charter 
and special operations, in round trip 
sightseeing or pleasure tours, beginning 
and ending at points in that part of 
Missouri on, east and north of a line 
commencing at the Missouri-Iowa State 
line and extending along U.S. Highway 
65 to junction Interstate Highway 70, 
and thence along Interstate Highway 700 
to the Missouri-Illinois State line (except 
points in St. Louis County, MO.), and 
extending to points in the United States 
(except Alaska and Hawaii). The above 
brokerage operations are authorized to 
be conducted at Lancaster. MO. 
Applicant’s representative is: Vance R. 
Frick, 213 W. Washington St., Kirksville, 
MO 63501, and Roswell P. Henderson, 
Coates and Williams St., Moberly, MO 
65270. Transferee holds no authority 
from this Commission. 

MC-FC-78592. By decision of May 28, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Patricia A. Repp., d/b/a/ 
Calumet District Express, of Munster. 

IN, of Certificate No. MC-18688 issued 


December 28,1966 to Anna C. Wirtz, d/ 
b/a/ Calumet District Express (Patricia 
A. Reppa, Executrix), of Munster, IN. 
authorizing the transportation of 
General commodities (with the usual 
exceptions), between Chicago, IL, 
Whiting, East Chicago, Indiana Harboro, 
Hammond and Gary, IN. Applicant’s 
representative is: Kiemam, McDonugh & 
Reppa, 7017 Indianapolis Blvd., 
Hammond, IN 46324. Transferee holds 
no authority from the Commission. An 
application seeking temporary lease 
authority has not been filed. 

MC FC-78595. By decision of May 30, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Reliable Machinery Haulers 
Co., of Louisville, OH of a portion of 
Certificates No. MC-128918 and (Sub- 
Nos. 1, 2, 4, and 6) acquired by 
transferor Miller Transfer & Rigging Co., 
of Akron, OH, pursuant to No. MC-F- 
11545, authorizing the transportation of 
(1) Steel tanks and parts thereof, steel 
castings, machinery, machine parts, 
bridge materials, and lumber, between 
Greenville, PA on the one hand, and, on 
the other, points in that part of OH on 
and east of U.S. Hwy 21 and those in 
that part of NY on and west of U.S. Hwy 
62; (2) Machinery between Ebensburg, 
PA and points within 10 miles thereof on 
the one hand, and, on the other, points 
in OH and NY; (3) Machinery, machine 
parts, contractors' equipment and 
supplies, and commodities requiring 
specialized handling or rigging, between 
points in Cuyahoga Co., OH on the one 
hand, and, on the other, those in PA 
west of a line beginning at the PA-NY 
State line and extending along U.S. Hwy 
15 to Lemoyne, PA, then along Interstate 
Hwy 83 (formerly portion U.S. Hwy 111) 
to PA Hwy 295 (formerly portion U.S. 
Hwy 111), then along PA Hwy 295 
through Strinestown and Zions View, 
PA, to junction unnumbered hwy to 
junction Interstate Hwy 83 (formerly 
portion U.S. Hwy 111), then along 
Interstate Hwy 83 through York, PA to 
junction unnumbered hwy (formerly 
portion U.S. Hwy 111), then along 
unnumbered hwy through Jacobus and 
Shrewsbury, PA to thePA-MD State 
line, including points on the indicated 
portions of the highways specified; (4) 
Heavy machinery, between Newark, 

OH on the one hand, and, on the other, 
points in IN on and east of U.S. Hwy 31; 
and (5) Heavy machinery, between 
points in Tuscarawas Co.. OH on the 
one hand, and. on the other, points in 
OH. PA and WV, and the transportation 
of machinery between point in Chester. 
Co.. PA on the one hand, and, on the 
other, points in OH. Transferee is a non- 
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carrier. Application has not been filed 
for temporary authority. Applicant’s 
representative: A Charles Tell, Suite 
1800,100 E. Broad St. Columbus, OH 
43215. 

MC FC-78597. By decision of June 3, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Cypress Valley Trucking, 

Inc., of Jefferson, TX, of No. MC 142521 
issued January 18,1978 to E. E. Barrett 
Trucking Company, a corporation, of 
Liberty, TX, authorizing the 
transportation of (1) dry fertilizers and 
(2) fungicides, herbicides, and 
insecticides in containers, in mixed 
loads with dry fertilizer, from 
Shreveport, LA. to points in TX and OK, 
restricted to traffic originating at the 
facilities of Swift Agricultural Chemicals 
Corp. Applicant’s representative is: Milk 
Cotten, P.O. Box 1148, Austin, TX 78767. 
Transferee is not a carrier. An 
application seeking temporary lease 
authority has not been filed. 

MC FC-78600. By decision of June 3. 
1980 issued under 49 U.S.V. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Dawn Enterprises, Inc., d/b/a 
Dawn Trucking CO, of Farmington, NM, 
of Certificates No. MC 117169 (Subs 1 
and 4) issued 5/8/67 and 1/29/75 to 
Beasley Trucking Inc., of Denver, Co., 
authorizing the transportation of Oilfield 
tools, equipment, and supplies, with 
each individual shipment restricted to 
not more than 5,500 pounds, between 
points in San Juan County, NM, on the 
one hand. and. on the other, points in 
San Juan and Grand Counties, Utah, and 
Montezuma, La Plata, Archulleta, 
Dolores. San Miguel, Montrose, and 
Mesa Counties. CO. Oilfield tools, 
equipment, and supplies, used in 
replacing, servicing or repairing 
machinery and equipment, and sucker 
rods used in connection with the 
discovery, development and production 
of natural gas and petroleum and their 
products and by-products, between 
points in San Juan County, NM, on the 
one hand, and on the other, points in 
Arizona, Colorado, Nevada, Utah, and 
that part of Wyoming on and south of 
U.S. Highway 26. (1) Machinery, 
equipment, materials and supplies used 
in. or in connection with the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products and (2) machinery, 
materials, equipment, and supplies used 
in or in connection with the 
construction, operation, repair, servicing 
maintenance, and dismantling of 


pipelines (except the stringing of picking 
up of pipe in connection with main or 
trunk pipelines), between points in 
Apache, Nevajo, Coconino, and Mohave 
Counties AZ, that part of Colorado on 
and south of U.S. Highway 50 (except 
Pueblo), New Mexico, and Utah (except 
Provo, Orem, and Geneva). Applicant’s 
representative: Richard S. Mandelson, 
Suite, 1600 Lincoln Center, 1600 Lincoln 
Center. Denver, CO 80264. Transferee 
holds no authority from the Commission. 
An application seeking temporary lease 
has not been filed. 

MC FC-78617. By decision of June 4, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132, 
The Motor Carrier Board approved the 
transfer to Julian Blythe d/b/a Blythe 
Company, North Augusta, SC, of 
Certificate No. MC 140476 (Sub-No. 2), 
issued November 3,1975, to James 
Blythe and Julian Blythe, d/b/a Blythe 
Company, in North Augusta, SC, 
authorizing the transportation of 
Agricultural lime, in bulk, in dump 
vehicles, from points in Blount, 

Jefferson, and Knox Counties, TN, to 
points in GA and SC. Application for 
temporary authority under 49 U.S.C. 
11349 has not been filed. Applicants' 
representative is: Virgil H. Smith, Suite 
12,1587 Phoenix Blvd., Atlanta, GA 
30349. 

|FR Doc 00-18458 Piled 8-10-00: 8:45 am| 

BILLING CODE 7035-01-# 


Long-and-Short-Haul Applications for 
Relief (Formerly Fourth Section 
Applications) 

June 16,1980. • 

These applications for long-and-short- 
haul relief have been filed with the 
I.C.C. 

Protests are due at the I.C.C. on or 
before July 7,1985. 

No. 43830, Hapag-Lloyd A.G., No. 3, 
on general commodities in marine type 
containers or trailers, from ports in 
Europe to ports on the U.S. Gulf Coast 
via Charleston, SC as published in its 
Freight Tariff W.R.-3, ICC HLCU 715, 
effective July 15,1980. Grounds for 
relief-water competition. 

No. 43831, Hapag-Lloyd No. 1, general 
commodities in marine type containers 
or trailers from ports in the United 
Kingdom and Ireland to ports on the 
U.S. Gulf Coast via Charleston, SC in its 
Freight Tariff W.R.-l, ICC HLCU 713, 
effective July 15,1980. Grounds for 
relief—water competition. 

No. 43832, Southwestern Freight 
Bureau. Agent No. B-70, on processed 
clay, in carloads, from, to and between 
stations in Official Territory published 
in Supplement 66 to its Tariff ICC SWFB 


4322, effective July 14,1980. Grounds for 
relief—need for additional revenue to 
offset higher cost9 of providing the 
service. 

By the Commission. 

James H. Bayne, 

Acting Secretary. 

(FR Doc. BO-18458 PUod 8-18-00; 845 <tm| 

BILLING COOE 7035-01-M 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, w 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice 949 CFR 1100.240). 
These rules provide, among other things, 
that oppostion to the granting of the 
application must be filed with the 
Commission within 30 days after the 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Oppositin under these rules should 
comply with Rule 240(c) of th Rules of 
Practice which requires that it set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 
Opposition not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant’s 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required. 

Section 240(e) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request Us 
dismissal. 

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
Broadening amendments will not be 
accepted after the date of this 
publication except for good cause 
shown. 
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Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy. 

We find with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is. 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act. of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant. that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant's operations, shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
any application directly related thereto 
filed on or before July 21,1980 (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with 
impediments) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. To the extent that 
the authority sought below may 
duplicate an applicant's existing 
authority, the duplication shall not be 
construed as conferring more than a 
single operating right 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Decided: June 10, 1980. 

By the Commission. Review Board Number 
5, Members Krock, Taylor, and Williams. 

MC-F-14282F, filed January 3,1980. 
LARMORE INCORPORATED (Larmore) 


(P.O. Box 3043, Wilmington, DE 19804)— 
Purchase—Cox-Pa trick Transfer & 
Storage Co. (Cox) (5607 Forney, 

Houston, TX 77036). Representative: 
Robert J. Gallagher, Suite 1200,1000 
Connecticut Avenue, NW, Washington, 
DC 20036. Larmore 9eeks authority to 
purchase the interstate operating rights 
and property of Cox. William A. 
Larmore, III, the majority stockholder 
and President of Larmore, and John J. 
Mulholland, a stockholder, officer and 
director of Larmore, also seek authority 
to acquire control of the operating rights 
and property of Cox through the 
transaction. Larmore is purchasing the 
interstate operating rights of Cox 
contained in Certificate No. MC-2184 
which authorizes the transportation, as 
a motor common carrier, over irregular 
routes of (1) household goods as defined 
by the Commission, (a) from Galveston 
and Houston, TX, to points in LA. MO. 
and OK, and (b) from points in LA. MO. 
and OK, to points in TX; and (2) general 
commodities (except those of unusual 
value, Classes A and B explosives, 
commodities in bulk, and commodities 
requiring special equipment other than 
those requiring specialized hauling or 
rigging because of size or weight), 
between points within three miles of 
Houston, TX, including Houston. 
Larmore holds authority in Certificate 
No. MC-5449 which authorizes the 
transportation, as a motor common 
carrier, over irregular routes, of 
household goods as defined by the 
Commission, between points in PA. MD, 
NJ. within 30 miles of Wilmington. DE, 
and those in Kent and New Castle 
Counties, DE, on the one hand, and, on 
the other, points in PA, NJ, NY, CT, RI, 
MA. NH. MD. VA. NC. GA, FL, MS, and 
DC. Impediment: Larmore has not 
established financial fitness to carry out 
the transaction. In addition, the record 
shows that the transaction has already 
been consummated, without 
Commission approval, in violation of 49 
U.S.C. 11343. (Hearing site: Dover, DE.) 

MC-F-14369, filed April 7.1980. 
MUSHROOM TRANSPORTATION CO.. 
INC. (MUSHROOM) (845 East Hunting 
Park Avenue, Philadelphia, PA 19124)— 
Purchase—Thomas Express, Inc. 
(Thomas) (110 Loon Hill Road, P.O. Box 
69, Dracut, MA 01826). Representative: 
Michael R. Werner, P.O. Box 1409.167 
Fairfield Road, Fairfield, NJ 07006, and 
Kenneth B. Williams, 84 State Street, 
Boston, MA 02109. Mushroom seeks 
authority to purchase the interstate and 
the intrastate operating rights of 
Thomas. Robert G. Cutaiar, Robert F. 
Cutaiar, and Richard W. Cutaiar, Sr., the 
controlling stockholders of Mushroom, 
seek authority to acquire control of said 


operating rights through the transaction. 
Mushroom is authorized to operate as a 
common carrier in NY, NJ, PA. DE, MD, 
OH, VA, and DC. Mushroom is 
purchasing the operating rights of 
Thomas evidenced by (1) certificate 
MC-53653 authorizing the common 
carrier transportation of general 
commodities, with the usual exceptions, 
over irregular routes, between Boston, 
Cambridge, Somerville, Arlington, 
Winchester, Burlington, Billercia. 
Chelmsford, Medford, Woburn, 
Wilmington. Tewksbury. Everett, 
Malden, Melrose, Stoneham, Reading, 
North Reading. Andover, North 
Andover, Lawrence, Methuen, Dracut 
and Lowell, MA, restricted against 
serving points in NH within the 
commercial zones of Lowell, Lawrence 
and Methuen, MA and (2) certificate of 
registration MC-53653 (Sub-No. 3), 
authorizing the transportation of general 
commodities anywhere in the 
Commonwealth of MA. This certificate 
of registration was issued by the 
Interstate Commerce Commission in 
connection with an underlying intrastate 
irregular route certificate No. 7167, and 
regular certificate No. 460, issued by the 
Massachusetts Department of Public 
Utilities, authorizing the transporting of 
property throughout points in 
Massachusetts. (Hearing site: 
Philadelphia, PA.) 

Notes.—A directly related application 
seeking a conversion of the certificate of 
registration in No. MC-53653 (Sub-No. 3), into 
a certificate of public convenience and 
necessity and seeking to join the proposed 
authority of Thomas with portions of 
Mushroom’s certificated authority, has been 
filed in MC-65580 (Sub-No. 29F), published in 
the same Federal Register issue. 

MC-F-14381F. filed April 24,1980. 
OFFUTT TRUCKING CO. (Offutt) (Box 
126, Glyndon, MN 56547)—Purchase— 
Ronald Fitzgerald d.b.a. G & M 
CARRIERS (G & M) (Sabin, MN 56580). 
Representative: James B. Hovland, Suite 
M-20, 400 Marquette Avenue. 
Minneapolis, MN. Offutt seeks authority 
to purchase the interstate operating 
rights of G & M. Ronald D. Offutt, Jr., 
who controls Offutt 100% through stock 
ownership, also seeks authority to 
acquire control of said rights through the 
transaction. Offutt is purchasing the 
interstate operating rights contained in 
G & M’s certificate in MC-119761, which 
authorizes operations, in interstate or 
foreign commerce, as a motor common 
carrier as follows: (1) Regular routes (a) 
malt beverages , (i) from Milwaukee, W1 
and LaCrosse. WI, to Fargo, ND. serving 
the intermediate and off-route points of 
St. Paul, Minneapolis. Mankato and 
Moorhead. MN, and Mayville, ND; from 
Milwaukee over U.S. Hwy 16 to Tomah, 
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Wl. then over U.S. Hwy 12 to St. Paul, 
MN, and then over U.S. Hwy 10 to 
Fargo, and (ii) from LaCrosse over U.S. 
Hwy 61 to St. Paul, MN, and then over 
U.S. Hwy 52 to Fargo, (b) empty malt - 
beverage containers . from Fargo, ND, to 
Milwaukee and LaCrosse, WI, serving 
the intermediate and off-route points of 
Mayville, ND, and Moorhead, Mankato, 
Minneapolis and St. Paul, MN, in the 
reverse direction of (a)(i) and (ii) above, 
(c) floor-sweeping compounds, from St. 
Paul, MN, to Fargo, ND, serving no 
intermediate points, but serving the off- 
route point of Minneapolis, from St. Paul 
over U.S. Hwy 10 to Fargo, or over U.S. 
Hwy 52 to Fargo, and return over the 
same routes, (d) lubricating oil, from 
LaCrosse. WI, and Duluth, MN, to Fargo, 
ND. serving the intermediate and off- 
route points of St. Paul and Minneapolis, 
MN, restricted to pick-up only, and 
Moorhead, MN, restricted to delivery 
only as follows: (i) from LaCrosse over 
the above-specified route to Fargo, and 
return over the same route, and (ii) from 
Duluth over U.S. Hwy 210 to Motley, 

MN, then over U.S. Hwy 10 to Fargo, 
and return over the same route, (e) 
sugar, from Duluth, MN, to Grand Forks, 
ND, serving no intermediate points; from 
Duluth over U.S. Hwy 2 to Grand Forks, 
and return over the same route. (2) 
Irregular routes, (a) malt beverages, (i) 
from Duluth, Minneapolis, and St. Paul, 
MN, to Grand Forks, ND, and (ii) from 
Duluth, MN. to Fargo, ND, (b) empty 
malt beverage containers , from the 
destination points specified immediately 
above, (in (a)) to their respective origin 
points, and (c) malt beverages, (i) from 
LaCrosse, WI, to Breckenridge and 
Detroit Lakes, MN, (ii) from Milwaukee. 
WL to Detroit Lakes, MN, and 
Wahpeton, ND, and (iii) from 
Sheboygan, WI, to Fargo, ND. Ronald D. 
Offutt. Jr. controls Ronald D. Offutt & 

Son. A letter for incorporation with 
Offutt has been filed with the 
Commission. Ronald D. Offutt & Son 
presently holds authority in MC-144753 
(Sub-No. 1). (Hearing site: Fargo, ND, or 
Minneapolis, MN.) 

Note.—An application for temporary has 
been Filed. 

Decision-Notice 

The following operating rights 
applications, filed on or after March 1, 
1979, are Filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission’s General 
Rules of Practice (49 CFR 1100.247). 

These rules provide, among other things, 
that a petition to intervene either with or 
without leave must be filed with the 
Commission within 30 days after the 


date of publication in the Federal 
Register with a copy being furnished the 
applicant. Protests to these applications 
will be rejected. 

A petition for intervention without 
leave must comply with Rule 247(k) 
which requires petitioner to demonstrate 
that it (1) holds operating authority 
permitting performance of any of die 
service which the applicant seeks 
authority to perform, (2) has the 
necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or. (b) where 
the service is not limited to the facilities 
of particular shippers, from and to, or 
between, any of the involved points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1). In 
deciding whether to grant leave to 
intervene, the Commission considers, 
among other things, whether petitioner 
has (a) solicited the traffic or business of 
those persons supporting the 
application, or. (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. Another factor considered 
is the effects of any decision on 
petitioner’s interests. 

Samples of petitions and the text and 
explanation of the intervention rules can 
be found at 43 FR 50908, as modified at 
43 FR 60277. Petitions not in reasonable 
compliance with these rules may be 
rejected. Note that Rule 247(e), where 
not inconsistent with the intervention 
rules, still applies. Especially refer to 
Rule 247(e) for requirements as to 
supplying a copy of conflicting authority, 
serving the petition on applicant’s 
representative, and oral hearing 
requests. 

Section 247(f) provides that an 
applicant which does not intend timely 
to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 


Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
is either (a) required by the public 
convenience and necessity, or, (b) will 
be consistent with the public interest 
and the transportation policy of 49 
U.S.C. 10101. Each applicant is fit, 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. Except where 
specifically noted, this decision is 
enither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminary and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
the following operating rights 
applications directly related thereto 
filed on or before July 21,1980 (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

MC-65580 (Sub-No. 29F). filed April 7, 
1980. Applicant: MUSHROOM 
TRANSPORTATION CO., INC., 845 East 
Hunting Park Ave., Philadelphia, PA 
19124. Representative: Michael R. 
Werner, Esq.. P.O. Box 1409,167 
Fairfield Road, Fairfield, NJ 07006. To 
operate, in interstate or foreign 
commerce, as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of general 
commodities between all points in the 
commonwealth of Massachusetts. 
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Applicant also seeks to operate in 
interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
regular routes, in the transportation of 
general commodities, except those of 
unusual value, classes A and B 
explosives, household goods, as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, for purposes of joinder only, 

(1) between Buffalo, NY and Boston, 

MA, serving the intermediate points of 
Rochester and Syracuse, NY; Albany, 
NY for purposes of joinder only, and all 
points in Massachusetts as off-route 
points, from Buffalo over Interstate Hwy 
90 to Boston, and return over the same. 

(2) between New York, NY and Albany, 
NY, serving Albany. NY for purposes of 
joinder only, from New York, NY over 
Interstate Hwy 87 to Albany, and return 
over the same route. (Hearing site; 
Philadelphia, PA.) 

Note.—This proceeding is directly related 
to MC-F-14369 and the purpose for filing this 
application is to convert a certificate of 
registration to be acquired in that proceeding 
to a certificate of public convenience and 
necessity and also to join the proposed 
authority to be acquired with portions of 
transferee's authority, 
fames H. Bayne, 

Acting Secretary. 

|FR Doc OMG457 Filed 6-18-80: 8:45 antj 

BILLING COOE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 

(731-TA-27 and 28 (Preliminary) 1 

Menthol From Japan and the People’s 
Republic of China; Institution of 
Preliminary Antidumping 
Investigations and Scheduling of 
Conference 

agency: United States International 
Trade Commission. 
action: Institution of preliminary 
antidumping investigations to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry is materially retarded, by 
reason of imports from Japan and the 
People’9 Republic of China of menthol, 
whether natural or synthetic, provided 


1 Methol currently provided for in item 408.60. if 
exported and entered into the United States on or 
after the effective date of Title It of the Trade 
Agreements Act of 1979 (93 Stat 194 et swj.) 
(expected to be July 1 , 1980), will be provided for In 
new item 413.28 of the Tariff Schedules of the 
United States. 


for in items 408.60 1 and 437.64 of the 
Tariff Schedules of the United States 
(TSUS), sold or likely to be sold at less 
than fair value. 


EFFECTIVE DATE: June 16, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Daniel Leahy, Senior Investigator (202- 
523-1369). 

SUPPLEMENTARY INFORMATION: 

Background. These investigations are 
being instituted following receipt of a 
petition on June 11,1980, filed by 
Haarman & Reimer Corporation, 
Springfield, New Jersey, on behalf of the 
domestic industry producing synthetic 
menthol. The petition requested the 
imposition of additional duties in an 
amount equal to the amount by which 
the foreign market value exceeds the 
United States price of natural or 
synthetic menthol imported from Japan 
or from the People’s Republic of China. 

Authority. Section 733(a) of the Traffic 
Act of 1930 (19 U.S.C. 1673b(a)} requires 
the Commission to make a 
determination of whether there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, or 
the establishment of an industry in the 
United States is materially retarded, by 
reason of imports alleged to be, or likely 
to be, sold in the United States at less 
than fair value. Such a determination 
must be made within 45 days after the 
date on which a petition is filed under 
section 732(b) or on which notice is 
received from the Department of 
Commerce of an investigation 
commenced under section 732(a). 
Accordingly, the Commission, on June 
16.1980, instituted preliminary 
antidumping investigations nos. 731- 
TA-27 and 28. These investigations will 
be subject to the provisions of part 207 
of the Commission’s Rules of Practice 
and Procedure (19 CFR 207, 44 FR 76457) 
and particularly, subpart B thereof. 

Written submissions. Any person may 
submit to the Commission on or before 
July 14.1980, a written statement of 
information pertinent to the subject 
matter of these investigations. A signed 
original and nineteen copies of such 
statement must be submitted. 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately and each sheet must be 
clearly marked at the top ’’Confidential 
Business Data.” Confidential submission 
must conform with the requirements of 
§ 201.6 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.6). 
All written submissions, except for 
confidential business data, will be 


available for public inspection. 

Conference. The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with these investigations for 10 a.m., 
e.d.t., on July 10,1980. at the U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the senior 
investigator for the investigation, Mr. 
Daniel Leahy (202-523-1369). It is 
anticipated that parties in support of the 
petition fo antidumping duties and 
parties opposed to such petition will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. Further 
details concerning the conduct of the 
conference will be provided by the 
senior investigator. 

Inspection of petition. The petition 
filed in these cases is available for 
public inspection at the Office of the 
Secretary, U.S. International Trade 
Commission and at the New York City 
Office of the U.S. International Trade 
Commission located at 6 World Trade 
Center. 

By order of the Commission. 

Issued: June 17.1980. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 80-18745 Filed 6-18-80; 1008 am| 

BILLING COOE 7020-02-M 


LIBRARY OF CONGRESS 

Copyright Office 

Notice of Change In Procedures 
Regarding 17 U.S.C. 508 Filings 

agency: Library of Congress. Copyright 
Office. 

action: Notice of change in procedures. 


Notification of Filing and Determination 
of Actions Under 17 U.S.C. 508 

Notice is hereby given that the 4 

Copyright Office is revising its 
procedures concerning the handling of 
notifications of filing and determinations 
of actions under section 508 of the 
Copyright Act, title 17 of the United 
States Code. This section of the Act 
reads as follows: 

§ 508. Notification of filing and 

determination of actions. 

(a) Within one month after the filing of any 
action under this title, the clerks of the courts 
of the United States shall send written 
notification to the Register of Copyrights 
setting forth, as far as is shown by the papers 
filed in the court, the names and addresses of 
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the parties and the title, author, and 
registration number of each work involved in 
the action. If any other copyrighted work is 
later included in the action by amendment, 
answer, or other pleading, the clerk shall also 
send a notification concerning it to the 
Register within one month after the pleading 
is Filed. 

(b) Within one month after any final order 
or judgment is issued in the case, the clerk of 
the court shall notify the Register of it. 
sending with the notification a copy of the 
order or judgment together with the written 
opinion, if any. of the court. 

(c) Upon receiving the notifications 
specified in this section, the Register shall 
make them a part of the public records of the 
Copyright Office. 

On June 2,1978 the Copyright Office 
published in the Federal Register (43 FR 
24151) a rather elaborate procedure for 
making the notifications filed under 
section 508 of the Copyright Act not only 
a part of the public records but also a 
part of the Catalog of Copyright Entries 
and the Copyright Card Catalog. Our 
procedure included examining the 
notifications, microfilming and 
completely cataloging them. Thus, 
catalog cards were produced for every 
plaintiff, defendant and title. These 
cards were interfiled with registrations 
and other documents, which 
considerably expanded our card file and 
our card catalogs. This has caused 
considerable difficulty to Copyright 
Office bibliographers and searchers and 
members of the public who use our files 
and catalogs. Also, our experience with 
section 508 filings indicates that the 
users of these notifications want to look 
at the actual documents filed in 
chronological order, rather than use the 
microfilm record. 

Therefore, we have revised our 
practices and procedures regarding 
section 508 filings. Beginning 
immediately we will file these 
notifications only by a serial control 
number. They will be located in the 
Certifications and Documents Section of 
ihe Information and Reference Division. 
To provide access to these notifications, 
ihe documents will be indexed under the 
name of the plaintiff. This index will be 
maintained by the Certifications and 
Documents Section, which is currently 
located in Crystal Square, Building 4. 
1745 Jefferson Davis Highway, 

Arlington. Virginia. Our current hours of 
public access are from 8 a.m. until 4 
p.m., Mondays through Fridays (except 
legal holidays). The Copyright Office 
will relocate on Capitol Hill in July/ 
August 1980, and at that time our hours 
of public service will be adjusted. 


Dated: June 16.1980. 

David L. Ladd, 

Register of Copyrights. 

Approved: 

Daniel J. Boorstin, 

The Librarian of Congress. 

|FR Doc. 0O-1&.V55 Filed O-liv^BO. ffc45 am) 

BILLING CODE 1410-03- M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR 80-25) 

Reports, Safety Recommendations 
and Responses; Availability 

Railroad Accident Reports 

Derailment of Amtrak Train No. 4, the 
Southwest Limited, on the Atchison, 
Topeka and Santa Fe Railway 
Company, Lawrence. Kansas. October 2. 
1979 (NTSB-RAR-80-4).— The National 
Transportation Safety Board on June 9 
made available copies of its formal 
investigation report on this derailment, 
which occurred while the passenger 
train was moving through a 7° curve on 
the AT&SF tracks at Lawrence. 
Investigation showed that the speed of 
the train was 78 mph when the 3 
locomotive units and 17 cars derailed. 

Of the 147 passengers and 30 
crewmembers, 2 persons were killed and 
69 persons were injured. Property 
damage was estimated at $4,634,330. 

The Safety Board has determined that 
the probable cause of the accident was 
the operation of the train at an 
excessive rate of speed into a 7° curve. 
The engineer failed to reduce the speed 
of the train because of a missing speed- 
restriction sign, inoperative automatic 
train stop equipment, and his 
unfamiliarity with the route. 

Contributing to the accident were the 
assignment of an engineer who did not 
meet the AT&SF operating 
familiarization qualifications for the 
route, and a resume-speed sign placed 
within 1,100 feet of the missing speed- 
restriction sign. 

During its investigation of this 
accident, the Safety Board last January 
25 recommended that AT&SF require 
testing of its automatic train stop (ATS) 
equipment at terminals of origin to be 
sure its alarm would sound and brakes 
would be applied automatically when 
the alarm is not acknowledged by the 
crew (recommendation R-80-2). and 
that AT&SF require crewmembers 
operating Amtrak locomotives to 
acknowledge alarms aftter they are 
heard, rather than just before they are to 
sound, so the crewmen have an 
indication the system is functioning (R- 
80-3). (See 45 FR 8391, February 7,1980.) 


As a result of its completed 
investigation of this accident, the Safety 
Board on June 3 issued to AT&SF two 
additional recommendations. Nos. R-80- 
23 and -24; to National Railroad 
Passenger Corporation (Amtrak) one 
recommendation, No. R-80-25; and to 
the Federal Railroad Administration one 
recommendation, No. R-80-26. Also on 
June 3 the Safety Board reiterated and 
reemphasized the importance of four 
recommendations made to FRA as a 
result of previous accident 
investigations: Nos. R-75-3, R-76-29, R- 
79-38, and R-79-40; the Board also 
reiterated to Amtrak recommendation 
R-79-36. The full text of these 
recommendations was provided at 45 FR 
39988, June 12.1980. 

Rear-End Collision of Conrad 
Commuter Trains, Philadelphia, 
Pennsylvania. October 16, 1979 (NTSB - 
RAR-80-5). —As indicated in the Safety 
Board's formal investigation report, 
released June 5, northbound Conrail 
train No. 1718 collided with the rear end 
of standing Conrail train No. 0714 and 
caused it to move forward and collide 
with standing Conrail train No. 716 on 
track No. 1 of Conraifs West Chester 
Branch, just north of the Angora station 
at Philadelphia. Of the 525 persons who 
were injured, one crewmember of train 
No. 0714 died 6 days after the accident. 
Equipment damage was estimated at 
$1,940,312. 

The Safety Board determined that the 
probable cause of this accident was the 
engineer of train No. 1718 operating at a 
speed above that authorized by the 
block signal indication which did not 
allow for his stopping the train before it 
collided with a standing train. 
Contributing to the accident was the 
engineer’s improper operation of the 
train brakes and the failure of a 
supervisor and traincrew personnel in 
the operating compartment of the 
locomotive to monitor the train’s 
operation adequately and to take action 
to insure that the train's speed was 
reduced or that it was stopped when its 
speed exceeded that authorized for the 
signal block. 

As a result of its investigation of the 
Philadelphia accident, the Safety Board 
reviewed recommendation R-71-45, 
issued February 7,1972, 
recommendation R-76-24. issued July 30, 
1976, and recommendation R-79-73, 
issued November 1.1979. The Safety 
Board noted that numerous accidents 
have been investigated which indicate 
the need for actions previously 
recommended. Accordingly, the Board 
by separate letter forwarded May 23. 
1980, reiterated these recommendations. 
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urging that the Federal Railroad 
Administration: 

Develop a comprehensive program for 
future requirements in signal 
systems . . . that will require as a minimum: 
(a) that all mainline trains be equipped with 
continuous cab signals in conjunction with 
automatic-block signals; fb) that all 
passenger trains be equipped with continuous 
automatic speed control (train 
control); * * * (d) that a system be devised * 
to protect trains which stop within 1,000 feet 
after entering a block from being struck by 
following trains; * * * (R—71—45) 

Establish regulations on mainlines used by 
passenger trains that will require trains to 
stop if the block in front of them is occupied. 
(R-76-24) 

Establish regulations that would require all 
trains operaUng on a main track to be 
equipped with an operable radio. (R-79-73) 

Also in connection with its 
investigation of this accident, the Safety 
Board on June 5 addressed a 
commendatory letter to Philadelphia’s 
Fire Commissioner, Joseph R. Rizzo. The 
Safety Board was very much impressed 
with the response and the performance 
of the emergency crews following the 
accident. The Board was informed that 
these people were guided in their 
activities by the Philadelphia Regional 
Emergency Medical Disaster Operation 
Plan (PREMDOP). The Board stated, 

“The timely response to the emergency 
call and the orderly manner in which the 
crews performed during the evacuation 
of the passengers and crewmembers 
involved in this accident refelects 
favorably on the planning and training 
which resulted from your PREMDOP.” 

Aircraft Accident Report; Correction 

PRINAIR deHavilland Heron. DH- 
114, N575PR, Alexander Hamilton 
Airport, Christiansted, St. Croix, (J.S. 
Virgin Islands, July 24, 1979 (NTSR — 
AAR-80-3).— On May 15.1980, at 45 FR 
32146, the notice announcing the release 
of this investigation report incorrectly 
indicated in the fourth paragraph that 
recommendations A-80-16 through -18 
had been issued to the Federal Aviation 
Administration. Recommendations A- 
80-16 through -18 actually were issued 
by the Safety Board on March 5.1980, to 
the Governor of the Virgin Islands. (See 
45 FR 16364-5, March 13,1980.) 

Safety Recommendation Letters 

Aviation 

A-60-49 to the Federal Aviation 
Administration, June 11,1980. —During 
the early morning hours of darkness on 
December 14,1978, an Aerospatiale 
Alouette III helicopter, operating under 
14 CFR Part 135, crashed into the Great 
Salt Lake near Ogden, Utah. The 
helicopter was being used to transport 


oil rig workers between a shore base 
and a drilling platform. Though the 
helicopter was destroyed, the six 
occupants survived with various 
injuries. 

Safety Board investigation revealed 
that the pilot was flying with an 
altimeter barometric setting of 1013 
millibars (29.92 in Hg standard pressure) 
rather than the setting which would 
result in an indication of actual altitude 
above mean sea level. Although this 
played no role in the cause of the 
accident, the Safety Board believes the 
practice to be unsafe, especially when 
the ambient pressure is below standard. 
In this case, the practice of setting 
standard pressure into the altimeter 
would place an aircraft at a lower 
latitude than indicated by the 
instrument. Interviewed after the 
accident the pilot said he routinely flew 
the Alouette and Lama helicopters with 
the altimeter set to standard barometric 
pressure because the existing pressure 
altitude had to be entered on a lift 
computer installed in the helicopter. The 
lift computer permits the pilot to 
determine the performance capability of 
the helicopter for the ambient conditions 
and load during lifting operations. To 
use the computer, the pilot enters the 
ambient pressure altitude and 
temperature on the computer and reads 
directly the percentage of performance 
capability available. The easiest means 
of obtaining ambient pressure altitude is 
to set standard barometric pressure into 
the altimeter and read pressure altitude 
directly. 

The Board notes that the altimeters on 
other Aerospatiale helicopters parked at 
the operator's facility also were set to 
standard barometric pressure. 

Moreover, the chief pilot for the operator 
stated that he was aware of other 
Aerospatiale helicopter operators who 
conducted flight operations with 
altimeters set to standard barometric 
pressure. The Principal Operations 
Inspector for the air taxi operator was 
aware of the procedure and approved of 
it because he believed 14 CFR 91.81 
(altimeter settings) applied only to 
flights operating at or above 3,000 feet 
above the surface. However, FAA’s 
Airspace and Traffic Branch views 14 
CFR 91.81 as clear and unambiguous in 
the requirement that altimeters be set to 
read altitude above mean sea level and 
that these operators are clearly in error 
by setting altimeters to standard 
barometric pressure. 

The Safety Board believes that an 
accurate altimeter, set to the nearest 
station pressure, to read altitude above 
mean sea level is necessary at all times 
to assure safety of flight, but especially 


when operating at low altitude at night 
under low visibility conditions, or when 
adhering to the en route altitude 
restrictins provided on navigational 
charts or specified by air traffic control 
facilities. Accordingly, the Safety Board 
recomends that FAA: 

Issue an Operations Alert Bulletin to 
remind operators of Aerospatiale helicopters 
of the requirement to set altimeters to read 
actual altitude above mean sea level for 
reference during all flight operations below 
18.000 feet mean sea level as specified in 14 
CFR 91.81. (Class II. Priority Action) (A-80- 
49) 

Marine «, 

M-80-30 through -35 to the U.S. Coast 
Guard, June 4, 1980. —At 0712 c.d.t. last 
August 30 the Peruvian freighter M/V 
INCA TUPAC YUPANQUI lost steering 
control and struck the butane barge 
PANAMA CITY moored at General 
American Transportation Corporation 
(GATX) dock No. 4, Good Hope, 
Louisiana. As a result of the collision, 
liquefied butane was released, 
vaporized, ignited, and exploded in a 
ball of fire. Twelve persons died as a 
result of the accident. Damage was 
estimated at $10,500,000. 

The master of the INCA TUPAC 
YUPANQUI acted promptly to take 
evasive action when he realized the 
seriousness of the situation; however, 
there were two preventive actions which 
he could have taken before the steering 
failure which might have prevented the 
accident. First, the master should have 
posted the ship’s carpenter on the bow 
to drop the anchors in an emergency, 
even if the pilot on the INCA TUPAC 
YUPANQUI did not think it necessary. 
The Board believes that if either anchor 
had been dropped before the collision, 
the ship’s heading might have been 
changed sufficiently to avoid colliding 
with the barge. Because there were no 
personnel posted on the bow for this 
purpose, there was not sufficient time to 
drop an anchor before the collision. 
Second, the master should have posted 
someone in the steering engineroom to 
operate the directional valves on the 
hydraulic pumps manually or to activate 
the manual hand pump in an emergency. 
A group of experts, during its 
investigation after the collision, found 
that the hydraulic pumps and the 
directional solenoids and valves 
operated properly. The collision might 
have been avoided if the steering engine 
had been operated manually using the 
directional valves on the pumps. 

As a result of its investigation of the 
SS C.V. SEA WITCH—SS ESSO 
BRUSSELS (Belgium) collision and fire 
in New York Harbor, June 2,1973, the 
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Safety Board recommended that the U.S. 
Coast Guard: 

Establish a requirement for oceangoing 
vessels in designated restricted waters such 
as New York harbor to have the emergency 
steering station manned. This should also 
apply to foreign vessels. (M-78-2) 

The Safety Board notes that a 
requirement for the manning of steerring 
enginerooms in certain U.S. waters was 
published as a proposed regulation by 
the Coast Guard in the Federal Kegistor 
of May 6,1976. As a result of comments 
received, the particular requirement was 
withdrawn for further study and was not 
included in the final rules published on 
January 31,1977. 

In its safety report. “Progress Toward 
Improvements in Marine Steering 
Reliability” (44 FR 64930, November 8, 
1979), the Safety Board called for safety 
requirements applicable to both U.S. 
vessels and foreign vessels entering U.S. 
ports and waterways. Because of this 
accident, the Board again recommends 
that the Coast Guard establish a 
requirement for the manning of 
emergency steering stations on all 
vessels over 1,600 gross tons in 
designated restricted waters and 
reiterates recommendation M-76-2. 

The exact cause of the steering 
casualty on the INCA TUPAC 
YUPANQU1 could not be determined. 
However, the opening of the 0.8-amp 
fuse or the failure of the rectifier on the 
bridge relay board would have caused 
the complete loss of steering control 
from the bridge since both the wheel 
and pushbuttons were supplied with 
power through the same circuitry. If the 
ship lost only starboard control, the fire 
destroyed any evidence of how it 
happened. The rudder being found 30° to 
port can be explained by the slippage in 
the hydraulic lock allowing the rudder to 
be turned as the shipg rounded. The 
Board reasons that this accident might 
have been prevented if the INCA 
TUPAC YUPANQUI had had two 
completely independent control 
systems. Also, the Board considers a 
requirement for two separate and 
independent control systems on foreign 
cargo vessels an important element for 
any new steering standards. 

Investigation showed that 
immediately after the explosion, the 
GATX firefighting team assembled and 
went to the scene of the fire at GATX 
dock No. 4. By 0830, the Coast Guard 
firefighters and a local volunteer fire 
department had arrived. Later, other 
local volunteer fire departments also 
responded. At Coast Guard's request, 
the New Orleans fireboat DELUGE was 
sent to the fire. The Board notes there is 
no fire contingency plan for the Port of 


New Orleans second largest port in the 
United States. Response to this fire and 
explosion was on an ad hoc basis with 
no coordinated effort to assess the 
resources necessary to fight the ffre and 
no designated person in charge of the 
firefighting efforts. As a result of its 1972 
special study. “Analysis of the Safety of 
Transportation of Hazardous Materials 
on the Navigable Waters of the United 
States,” the Safety Board issued two 
recommendations. Nos. M-72-14 and - 
15, both dealing with response to 
catastrophic accidents involving 
hazardous materials for those 
waterways which carry large quantities 
of these materials. On November 7,1972, 
Coast Guard replied that it concurred 
with the recommendations, but as yet 
has not fully implemented them, the 
Board notes. 

As a further result of its investigation 
of the June 2.1973. accident in New York 
harbor, the Safety Board recommended 
that Coast Guard: 

Expedite implementation of the Safety 
Board's 1972 recommendation to prepare 
emergency contingency plans to respond to 
catastrophic accidents involving hazardous 
materials for those waterways which carry 
large quantities of these materials. The 
contingency plan for New York harbor should 
be given priority. (M-7B-0) 

As a result of its mid-1979 special 
investigation report, “Onscene 
Coordination Among Agencies at 
Hazardous Materials Transportation 
Accidents,” the Safety Board issued two 
recommendations to the U.S. 

Department of Transportation, Nos. I- 
79-5 and -8. also concerning emergency 
contingency plans. In connection with 
the INCA TUPAC YUPANQUI accident, 
the Safety Board continues to urge DOT 
and the Coast Guard to implement 
emergency contingency plans and 
reiterates recommendation M-76-9. 

Another issue which concerned the 
Safety Board in connection with this 
accident was the use of combustible 
materials in the construction of 
accommodation spaces. In order to 
minimize the hazard to U.S. ports, the 
Board concludes that all new ships 
subject to SOLAS Conventions should 
be prohibited from using combustible 
materials in the construction of 
accommodation spaces. 

Further, the Board noted that 
construction of docks in bends on the 
Mississippi River increases the risk of 
vessel collisions. Vessels transiting the 
river follow the points and bends 
custom. As the strongest current and the 
deepest water is located in the bends, 
downbound vessels tend to favor the 
bend side of the channel. If a vessel 
loses control in the bend, or a barge or 
any other floating object breaks loose, 


there is a high risk of colliding with a 
vessel moored alongside a pier located 
in a bend. The physical location of the 
GATX loading facility made it 
susceptible to such damage. Docks or 
piers that are constructed in straight 
portions of rivers are less vulnerable to 
collision. However, neither the U.S. 
Army Corps of Engineers nor the Coast 
Guard addresses this safety problem in 
their permit regulations. 

Further, the Board finds there is a 
need to minimize the potential danger 
associated with the carriage and 
transfer of liquefied gases by vessels in 
or near the Port of New Orleans. The 
collision of the INCA TUPAC 
YUPANQUI with the PANAMA CITY is 
an example of the destructive force of 
such cargoes. One method is for the 
Coast Guard to monitor the movement 
and transfer operations of such vessels 
in the port. The Board notes that Coast 
Guard has set minimum standards for 
monitoring transfer operations of 
hazardous substances such as liquefied 
gases, and 33 CFR 124.14 requires that 
operators report the arrival of any 
vessel carrying liquefied gases in the 
Port of New Orleans. However, the New 
Orleans Captain of the Port (COPT) 
does not routinely monitor the transfer 
of liquefied gas cargoes and has not 
applied the requirements of 33 CFR 
124.14 to barges such as the PANAMA 
CITY. Coast Guard has also stated that 
waterfront facilities are to be inspected 
every 8 months. GATX dock No. 4 had 
not been inspected for 14 months before 
the accident. The COPT was not aware 
that butane transfers were taking place 
at GATX dock No. 4 and thus had never 
monitored butane transfer operations at 
the dock. Furthermore, the COPT does 
not know how many liquefied gas 
barges pass through, or cargo transfers 
occur, in the Port of New Orleans during 
any given period of time. 

In view of these findings, the Safety 
Board recommends that Coast Guard: 

Make !he requirement for two separate and 
independent steering gear control systems on 
cargo vessels a United States priority item at 
meetings of the Intergovernmental Maritime 
Consultative Organization. (M-80-30) 

Amend 33 CFR 164.15(c) to require that the 
ship’s personnel assigned to drop the anchor 
in an emergency be stationed at the anchor 
windlass controls. (M-80-31) 

Seek international agreement to require all 
ships of more than 500 gross tons to use 
noncombustible materials in the construction 
of accommodation spaces. (M-80-32) 

Study the use of waterfront facilities, 
located in bends on the Mississippi River, for 
the transfer of cargoes of particular hazard 
listed in 33 CFR 124.14, and if necessary 
promulgate appropriate regulations to 
prohibit siting future facilities in bends. (M- 
80-33) 
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Require vessels, loading or unloading 
cargoes of particular hazard as listed in S3 
CFR 124.14. to conduct operations on the 
shore side of the facility, wherever possible, 
on the Mississippi River. (M-80-34) 

Increase the monitoring of vessels engaged 
in the carriage or transfer of liquefied gases 
in or near the Port of New Orleans. (M-86-35) 

M-80-36 to the U.S. Coast Guard; M- 
60-37 through -#/ to Sabine Pilots . June 
9. 1980 .—At 0409 on February 25,1979, 
the S/T MARINE DUVAL sank after 
colliding with the S/T MOBIL 
VIGILANT at a bend in the Neches 
River near Beaumont, Texas. Total 
damage to the vessels was estimated at 
$6,200,000. No persons were injured. The 
sunken MARINE DUVAL blocked the 
river for over 3 days, disrupting deep- 
draft vessel traffic via the port of 
Beaumont. 

The MOBIL VIGILANT was carrying 
41,198 long tons of crude oil cargo at a 
draft of 36 ft 1 in forward and 36 ft 7 in 
aft, and was scheduled to arrive at 
Beaumont between 0430 and 0500 on 
February 25. It was the first of Five 
scheduled inbound tankers and was 
under the navigational control of Sabine 
Pilots (Association) pilot. Proceeding 
inbound, the tanker met and passed two 
outbound vessels and a four-barge tow 
without diffiooitv before reaching Smith 
Bluff. While near Port Neches, the Pilot 
heard by radio that the MARINE 
DUVAL, originally scheduled to leave 
the Texasgulf, Inc., sulphur terminal 
dock at midnight on February 24, had 
been delayed. 

The outbound MARINE DUVAL, 
carrying 23,866 long tons of molten 
sulphur cargo at a level trim draft of 33 
ft 4 Yi in, left the Texasgulf sulphur dock 
at 0345 and was under the navigational 
control of a Sabine pilot. The pilot said 
that shortly after 0300 he had initiated a 
“security call” on VHF-FM 
radiotelephone channel 13 and received 
no response; the reason for the lack of 
response from any vessel in the vicinity 
is unknown. The Sabine Pilots office at 
Port Arthur, Texas, had advised the pilot 
that five tankers were inbound, and the 
pilot informed the master. The MARINE 
DUVAL entered the Neches River 
Channel shortly after 0359. 

After entering the Neches River 
Channel, the MARINE DUVAL’s pilot 
sighted the MOBIL VIGILANT. Radio 
communication between the vessels was 
then established and the pilots agreed to 
a “l-whistle,” port-to-port passing. The 
pilots had expected their vessels to meet 
in the channel straightaway of the 
McFadden Bend Cutoff, but the vessels 
actually met in the river bend above the 
E.I. duPont de Nemours & Company (Du 
Pont) docks where they collided at 0409. 


A voluntary traffic control agreement 
exists on the Sabine-Neches Waterways 
which was worked out between the 
Sabine Pilots and industry, and with 
U.S. Coast Guard participation. The 
agreement provides guidelines and 
procedures covering vessel traffic 
coordination by the Sabine pilots. The 
movements and operations of the 
MARINE DUVAL and MOBIL 
VIGILANT conformed to the provisions 
of the agreement. The U.S. Army Corps 
of Engineers (COE) Committee on Tidal 
Hydraulics, in its evaluations of channel 
width of navigation, has found that a 
minimum of about Five times the beam 
of the largest vessel is usually necessary 
for two-way traffic (COE Report No. 3). 
However, the MOBIL VIGILANT's beam 
was 104 ft. Therefore, using the COE 
report criteria, the MOBIL VIGILANT 
needed a 520-ft-width channel to 
accommodate a passing situation. On 
this basis, a passing with the MOBIL 
VIGILANT should not have been 
attempted anywhere along the 400-ft- 
wide Neches River ChanneL The Safety 
Board concludes that the criteria used 
by the pilots to evaluate passing 
situations in the Sabine-Neches 
Waterways should be reviewed to 
determine if the size of vessels is being 
considered adequately. 

According to the voluntary trafFic 
control agreement, Sabine-Neches 
Waterways trafFic is coordinated by the 
Sabine pilots. There is no evidence that 
when he failed to get a response on 
radiotelephone channel 13 the pilot 
called the pilots' radio stations using 
other available radiotelephone channels 
in an effort to establish contact with the 
MOBIL VIGILANT. Despite the lack of 
response to his broadcast and lack of 
knowledge about the locations of the 
inbound tankers, the pilot proceeded 
outbound with the MARINE DUVAL. 
Because the pilot was aware of the 
inbound trafFic, the Safety Board 
concludes that the pilot should have 
tried to establish communications with 
the inbound tankers through other 
available radio channels. The Board 
believes that the local communications 
related to vessel movements need to be 
clarified and improved. Accordingly, the 
Safety Board recommends that the U.S. 
Coast Guard: 

Conduct a review in coordination with the 
U.S. Army Corps of Engineers and the Sabine 
Pilots of the “Voluntary Traffic Control 
Agreement of the Martime Industry of the 
Sabine Waterways" concerning the apparent 
differences between the “Agreement" criteria 
and the COE Report No. 3 concerning the 
maneuvering of large and deep-draft vessels 
in restricted channels. If necessary, develop 
revised vessel passing and maneuvering 
guidelines for the Sabine-Neches Waterways, 


taking into consideration vessel size, draft, 
and speed in relation to channel width, depth, 
and configuration of the waterways. Include 
in the agreement a section on 
communications procedures. (M-80-36) 

In its recommendation letter to the 
Sabine Pilots, the Safety Board said it 
found no evidence that the pilots or the 
navigation watchstanders on either 
vessel employed available radar 
equipment to determine the closing rate 
of the vessels or to establish more 
accurately where the vessels would 
meet. Navigation Safety Regulation 33 
CFR 164.11(f) cautions that the danger of 
each closing visual or each closing radar 
contact should be evaluated and that the 
person directing the movement of the 
vessel know the results of the 
evaluation. The Safety Board concludes 
that pilots should have made more 
effective use of their vessels' 
bridgewatches and electronic navigation 
equipment while performing their 
piloting duties. 

The Board said there is no evidence 
that either of the pilots was fatigued at 
the time of the accident. The MOBIL 
VIGILANT’s pilot had a rest period 
before being assigned to the vessel. The 
MARINE DUVAL’s pilot had just 
completed a 6 -hour piloting 
assignment and was called by the 
Sabine Pilots office 35 minutes later to 
take out the MARINE DUVAL, which he 
boarded 2 hours after being called. 

The Board notes that from boarding, 
at 0245, the MARINE DUVAL’s pilot 
would normally have been aboard the 
vessel for an estimated 8 hours while 
proceeding to the Sabine-Neches 
Waterways exit at the Gulf of Mexico. 
Therefore, the pilot would have put in 
about 15 hours piloting time in less than 
18 hours on the two consecutive 
assignments. This would be a long time 
to be engaged in piloting without rest, 
taking into consideration the full time 
and attention which must be given to 
vessel maneuvering in a congested and 
restricted waterway. To what extent 
Sabine pilots are routinely called upon 
to work such extended hours is not 
known, but the Safety Board considers 
this an unsafe work practice. 

The Safety Board recommends that 
the Sabine Pilots: 

Review communications procedures to 
insure that the movements of vessels on the 
Sabine-Neches Waterways are closely 
monitored and coordinated. (M-80-37) 

Implement a policy that pilots avoid vessel 
passing in bends, and incorporate a similar 
provision in the "Voluntary TrafFic Control 
Agreement of the Maritime Industry of the 
Sabine Waterways." (M-80-38) 

Advise member pilots to verify the 
locations of vessels moving on the Sabine- 
Neches Waterways before getting underway, 
and to avoid departures or vessel movements 
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which result in passing situations that could 
be eliminated. (M-80-39) 

Review pilot rotation policies relative to 
vessel movements and avoid assigning pilots 
to two consecutive long trips without 
adequate rest between such assignments. (M- 
80-40) 

Advise member pilots to review the 
Navigation Safety Regulations at 33 CFR 164 
and urge pilots to make greater use of a 
vessel’s bridgewatch and electronic 
equipment in support of its navigational 
control while piloting. (M-80-41) 

All recommendations issued as a 
result of the two above-discussed 
marine accidents are designated "Class 
II, Priority Action." Copies of the Safety 
Board’s formal investigation reports are 
being prepared for distribution and will 
be available in the near future. 

Pipeline 

P-80-39 through -42 to the City 
Manager\ Cordele, Georgia; P-80-43 
through -45 jointly to the American Gas 
Association and the American Public 
Gas Association; P-80-46 and -47 to the 
Research and Special Programs 
Administration , U.S. Department of 
Transportation, June 4, 1980. —At 11:10 
a.m. last February 21 an explosion and 
Fire destroyed four stores in a shopping 
complex and severely damaged an 
adjoining restaurant in Cordele, Georgia. 
Of the eight persons who were injured, 
three died later as a result of their 
injuries. Property damage was 
extensive. The gas department 
construction crew responded promptly 
to the accident and shut off the gas to 
the affected section of the shopping 
complex by digging up and closing the 
tap tee on the gas main. Gas shutoff was 
completed 45 minutes after the accident. 

The Safety Board’s continuing 
investigation of the accident has 
revealed that natural gas leaked from a 
1-inch steel service line, which had been 
pulled from a 1-inch compression 
coupling, and migrated under a concrete 
slab floor and into a jewelry store where 
it was ignited by an unknown source. 

On February 18.1980, a crew from the 
City of Cordele Gas Department 
discontinued gas service to a gasoline 
service station. Since no maps, records, 
or measurements were available, the 
crew used a pipe locator to locate the 
service line and a backhoe to dig for it. 
While digging for the service line, the 
backhoe struck and broke it directly 
behind a row of stores. The crew 
promptly installed a 1-inch valve and 
closed it. The crew took no additional 
action to determine the possibility of 
further damage. 

During the investigation, a survey 
revealed heavy concentrations of gas in 
the south end of the shopping complex 
and parking areas and around a 8-inch 


gas main adjacent to the jewelry store. 
Further investigation revealed that the 
service line had been pulled from a 
compression coupling located 
approximately 14 feet upstream of the 
closed valve when the backhoe struck it. 
Natural gas at 22 psig leaked from the 
broken coupling. 

Cordele officials did not report this 
accident telephonically to the National 
Response Center until 4:30 p.m. on 
February 21,1980, over 5 hours after the 
accident. The Safety Board received its 
first notification of the accident at 4:35 
p.m. on February 21 and arrived at the 
accident site at 4:30 p.m. on February 22, 
29 hours after the accident. 

The Safety Board notes that on 
January 29,1971, a letter was written by 
Mr. Joseph C. Caldwell, Acting Director, 
Office of Pipeline Safety, U.S. 
Department of Transportation, to each 
owner or operator of gas pipeline 
facilities, which stated, in part: 

49 CFR 191.5 requires each operator to give 
direct telephone notice to the Office of 
Pipeline Safety at the earliest practicable 
moment following discovery of certain types 
of leaks described therein, and identifies the 
information to be furnished. In most cases 
this telephonic report can and should be 
made within one to two hours after 
discovery. 

OPSO Advisory Bulletin No. 77-8, 

June 1977, addressed the fact that some 
operators had been delinquent in 
making telephonic notices of reportable 
leaks to OPSO. The late notification and 
consequent late arrival of the Safety 
Board investigator hampered the timely 
onsite witness interrogation and the 
visual inspection of the pipe as it was 
unearthed. 

No gas leak complaints had been 
received by the gas department before 
the accident. The gas department’s 
records showed that only 195 gallons of 
odorant had been put into the gas 
distribution system between March and 
November 1979. Records did not exist to 
corroborate that the odorant level 
required by 49 CFR 192.625 was 
maintained. However, the use of only 
195 gallons of odorant in this system 
over a 9-month period would not be 
consistent with maintenance of an 
adequate level of odorization as 
prescribed by regulation. Well odorized 
gas, leaking at 22 psig pressure from the 
open end of a 1-inch service line for 3 
days before the explosion, should have 
been easily detected. In addition, if the 
crew had used a spotting bar and a 
combustible gas indicator upstream of 
the break to determine if additional gas 
was leaking, the accident probably 
would not have occurred because the 
compression coupling pullout and gas 


leakage would have been revealed and 
repaired. 

Concerned with the unsafe 
operational practices in the City of 
Cordele Gas Department, the Safety 
Board recommends that the Department: 

Immediately establish gas pipeline system 
maps and records to include distribution 
services and maintain accurate 
measurements to implement the gas systems 
operating and maintenance plan. (P-80-39) 

Instruct its gas department crews to 
specifically locate gas lines by a safe means 
before excavating. (P-80-40) 

Develop and implement odorization 
monitoring procedures that comply with the 
requirements of 49 CFR 192.625. (P-80-41) 

Instruct its gas department employees to 
make sufficient checks to ensure that all 
leaks resulting from excavation damage have 
been located and repaired. (P-80-42) 

Similar concern with the unsafe 
operational practices of the City of 
Cordele Gas Department was expressed 
by the Safety Board to the American 
Gas Association and the American 
Public Gas Association. The 
Associations were asked to: 

Notify member systems of the known 
particulars of the Cordele, Georgia, accident 
and advise them to review 49 CFR 191.5, 
Telephonic Reporting of Leaks, Accidents, 
and Other Related Failures, to ensure that 
appropriate instructions have been issued to 
their employees regarding the reporting 
requirements. (P-80-43) 

Advise member systems to review and 
modify as necessary their procedures for 
maintaining odorization records and files in 
compliance with CFR 192.625, Odorization of 
Gas. and advise its member systems to 
review and modify as necessary their 
maintenance and operation procedures to 
ensure that all leaks resulting from excavator 
damage have been located and repaired. (P- 
80-44) 

Advise member systems to review and 
modify as necessary their procedures for 
maintaining necessary maps and records to 
include all distribution services and record 
accurate measurements to implement the gas 
systems operation and maintenance plan. (B- 
80-45) 

In its letter to the Research and 
Special Programs Administration, the 
Safety Board made reference to its 
response to the Materials 
Transportation Bureau’s Advance 
Notice of Proposed Rulemaking, Docket 
No. PS-61, Notice No, 1, "Transportation 
of Natural and Other Gas by Pipeline; 
Maps and Records" (44 FR 68493, 
November 29,1979). The Safety Board’s 
response stated: 

All gas system operators should be 
required to have and maintain current system 
maps and records sufficient to identify and 
locate their facilities. Requirements for 
transmission and distribution facilities should 
be established independently, but these 
requirements must be included in Subpart L 
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of 49 CFR Part 192 to make the requirements 
applicable to existing systems. Other than to 
provide a sufficient grace period to bring 
existing systems into compliance, there 
should be no differentiation in the 
requirements between existing and new 
systems. 

The Safety Board, in expressing its 
concern to RSPA with the unsafe 
operational practices of the City of 
Cordele Gas Department and with the 
possibility of similar unsafe practices in 
other small municipally and privately 
owned natural gas distribution systems 
throughout the country, recommended 
that RSPA; 

Inspect the City of Cordele gas system for 
compliance with applicable Federal 
regulations and take necessary action. (P-80- 
46) 

Expedite rulemaking action on location, 
size, and operating pressure of pipelines. (P- 
80—47) 

Recommendations P-80-40 and P-80- 
42, above, are designated “Class I, 
Urgent Action." The remaining 
recommendations stemming from the 
Cordele accident are designated “Class 
II, Priority Action." 

Responses to Safety Recommendations 

Highway 

H-80-27, from the Department of 
Transportation, Commonwealth of 
Pennsylvania, May 19,1960. —Response 
is to a recommendation issued April 21 
as a result of investigation of a two-car 
collision which claimed the lives of 7 
persons last September 22 near Indiana, 
Pa. The recommendation urged that the 
State of Pennsylvania provide increased 
emphasis on the Statewide enforcement 
program directed toward reducing the 
number of persons driving on public 
roads while under the influence of 
alcohol. (See 45 FR 29144, May 1,1980.) 

In response, PennDOT reports that it 
is using a systems approach to the 
alcohol highway safety program. The 
last few years have emphasized the 
treatment of offenders. Arrest without 
treatment would prove of little 
consequence. A seven-area program 
with efforts in each area makes up the 
Pennsylvania attack. PennDOT states 
that the Safety Board’s report was 
correct in stating that DU1 (driving under 
the influence) arrests by Pennsylvania 
State Police have declined; however, the 
total arrest profile for the entire 
Commonwealth shows an increase. 

PennDOT also reports that local 
efforts under the 402 Highway Safety 
Program have been initiated. A review 
of activity from a 30 community sample 
shows that in 1978 the average number 
of DUI arrests increased by 68 percent 
and in 1979 by 95 percent First quarter 


projections for 1980 show a 150 percent 
increase. The total increase in number 
of DUI arrests is above 500 per year for 
the 30 communities. The City of 
Philadelphia (not one of the 30) has also 
shown an increase. The city went from 
an early 1970’s annual average of 2,000 
DUI arrests to a high 9,000 in the mid 
70’s after an Alcohol Safety Program 
was initiated. There are currently 6,000 
DUI arrests in Philadelphia in a year. 
PennDOT states that these local efforts 
were not instituted in order to offset a 
decline in State Police DUI enforcement. 
Reductions in that area came about due 
to manpower resource problems. The 
overall DUI enforcement has not 
decreased. PennDOT believes, however, 
that enforcement improvement is 
necessary. With an advanced and 
effective offender processing program, 
enforcement through arrests can be 
increased. The systems approach to the 
alcohol highway safety program will 
continue. 

IntermodaJ 

1-79-1 through -4, from the Research 
and Special Programs Administration, 
U.S. Department of Transportation, May 
13, 1960. —Response is to 
recommendations issued last August 14 
as a result of the Safety Board’s special 
study, “Noncompliance with Hazardous 
Materials Regulations." (See 44 FR 
49533, August 23,1979.) 

In response to recommendation 1-79- 
1, which called for expediting the 
ongoing DOT program of evaluating 
every hazardous materials safety 
regulation with the objective of revising 
each regulation so that the persons who 
need to use them can understand them, 
RSPA states that the Department’s 
ongoing regulatory review program 
examines regulations taking into 
account (1) complaints, (2) the need for 
simplification, and (3) the need to 
eliminate duplicates and overlaps. In 
order to expand and expedite this 
program, the Materials Transportation 
Bureau will expend about $125,000 extra 
in FY 1981. Because of budget 
limitations, no funding was earmarked 
for this program for FY 79 and 80. DOT 
recognizes the need for an ongoing 
review of existing regulations for clarity 
and ease of interpretation. 

Recommendation 1-79-2 asked DOT 
to publish all nonemergency 
amendments to the regulations, 
simultaneously and at regular intervals 
such as semiannually with a cross- 
reference index, that also includes all 
previously released emergency 
amendments. RSPA's response states 
that regular interval, simultaneous 
publication of all nonemergency 
regulations would have an overall 


adverse impact on the regulatory 
process. Regulations are published as 
final rules as soon as possible in order 
to derive the greatest benefit from the 
regulation. There are commercial firms 
that publish updated information on 
hazardous materials regulations on a 
subscription basis for looseleaf binders. 
Also, a semi-annual DOT regulation 
agenda is published in the Federal 
Register which lists all proposed and 
final rules for the previouls 6 months, 
with the next expected action date for 
each rule. RSPA says the possibility of 
including the effective date of each final 
rule is being explored. RSPA had begun 
to explore the possibility of an 
expanded word-processing system to 
include on-line storage of regulatory 
projects for both analysis and 
distribution purposes. The system could 
provide status reports, cross-reference 
projects and current regulations and 
provide either telephone or remote 
terminal access for the public. 

In response to 1-79-3, which 
recommended expansion of the 
Materials Transportation Bureau 
compliance program to work through the 
executives of shipping companies as a 
means of improving compliance with 
regulations through increased industry 
awareness and as a means of eliciting 
from these executives information on 
the effectiveness of the regulations, 
RSPA states that current compliance 
and enforcement programs are geared to 
work through company executives. 
Information is obtained during 
inspection and enforcement activities on 
the effectiveness of current regulations. 
This information becomes part of the 
regulation revision and training 
processes. RSPA believes that the 
proper emphasis for improving industry 
awareness is through properly 
delineated training activities. RSPA is 
pursuing several regulatory actions to 
make training requirements more 
specific. Also, a greatly expanded 
training program for the next Fiscal year 
is planned and a $1.4 million training 
appropriation is sought—seven times the 
current expenditure. 

Recommendation 1-79-4 called for 
expansion of the hazardous materials 
regulations compliance assurance 
program by formalizing compliance 
policies and management systems that 
will serve as a model for other 
departments with regulatory 
responsibility, and that will ultimately 
lead to the ability to measure the 
effectiveness of the program. RSPA 
reports that DOT has in recent months 
stepped up its use of civil penalties and 
compliance orders to induce compliance 
with regulations. The size of penalties 
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has increased. To deal with the problem 
of lack of uniformity between modal 
administrations in assessing penalties, 
DOT’S General Counsel has initiated an 
in-depth study of current penalty 
assessment practices. It is expected that 
the General Counsel’s findings will pave 
the way for uniform Department-wide 
criteria for assessing penalties. It is 
planned to use the improved hazardous 
materials data collection system to 
measure the effectiveness of inspection 
and enforcement programs, and it is 
expected that the data base, 
measurement techniques, and program 
efforts will serve as a model for other 
departments with hazardous materials 
regulatory responsibilities. RSPA notes 
that the Materials Transportation 
Bureau is now preparing a compliance 
and enforcement policy statement. 

Pipeline 

P-60-1, from the American Gas 
Association (AGA), May 30, 1980 .— 
Response is to a recommendation issued 
February 28 to AGA, Interstate Natural 
Gas Association of America, and 
American Petroleum Institute, jointly, as 
a result of Safety Board investigation of 
the pipeline accident at Orange, Texas, 
Ausust 20,1979. The recommendation 
called for advising member companies 
of the circumstances of that accident 
and urging them to determine if the 
original burial depths of their pipelines 
are adequate and taking appropriate 
corrective action. (See 45 FR 14721, 
March 6,1980.) 

AGA’s response indicates that there is 
no specific objection to the 
recommendation. However, the 
Coordinating Group for Pipeline Safety, 
which is responsible for reviewing 
Safety Board and Material 
Transportation Bureau 
recommendations and rulemakings on 
behalf of AGA’s member companies, 
has serious objections to transmitting 
recommendation P-80-1 to member 
companies. AGA states that the 
accident described in the Board’s 
recommendation letter appears to thave 
been caused by the Orange County 
personnel not following their own policy 
of notifying the pipeline company and 
avoiding the area until such time as 
pipeline company representatives 
arrived. AGA states, “There was 
adequate evidence in this instance of 
the existance of the pipeline in the area, 

i.e., pipeline markers and cleared right- 
of-way. This complete disregard by 
excavators should be addressed by 
NTSB. Incidents of this nature would not 
be eliminated by operators checking the 
cover on their pipelines.” 

Further, AGA states that it believes 
that damage prevention programs would 


be materially improved if excavators 
were made responsible for their actions 
rather than placing full responsibility on 
the operators. AGA offers to meet with 
the Safety Board to further discuss these 
matters. 

Note.—Single copies of Safety Board 
reports are available without charge, as long 
as limited supplies last. Copies of Board 
recommendation letters and responses or 
related correspondence are also provided 
free of charge. All requests for copies must be 
in writing, identified by recommendation or 
report number. Address requests to: Public 
Inquiries Section. National Transportation 
Safety Board, Washington, D.C. 20594. 

Multiple copies of Safety Board reports 
may be purchased from The National 
Technical Information Service. U.S. 
Department of Commerce, Springfield, Va. 
22161. 

(49 U.S.C. 1903(a)(2), 1906) 

Margaret L. Fisher, 

Federal Register Liaison Officer. 

June 16,1980. 

(FR Doc. 80-18543 Filed 6-18-80; 8:45 am) 

BILLING COO€ 4910-58-M 


NUCLEAR REGULATORY 
COMMISSION 

Part-Time Career Employment 
Program 

agency: U.S. Nuclear Regulatory 
Commission. 

ACTION: Proposed Implementation of the 
Federal Employees Part-Time Career 
Employment Act of 1978. 

summary: The Nuclear Regulatory 
Commission (NRC) proposes to issue 
internal personnel procedures to 
implement the Federal Employees Part- 
Time Career Employment Act of 1978 
(Pub. L 95-437) by establishing a 
continuing program to expand career 
part-time employment opportunities 
within the NRC. As required by the Act. 
the following proposed procedures are 
being published for comment by 
interested parties. After consideration of 
comments received, final procedures 
will be issued as part of NRC’s Manual 
Chapter 4108. 

dates: Written comment period expires 
August 18,1980. 

address: Interested parties are invited 
to submit written comments to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Huel Meadows, Division of 
Organization and Personnel, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555 
(Phone 301-492-9500). 


SUPPLEMENTARY INFORMATION: The NRC 

proposes to implement the Federal 
Employees Part-Time Career 
Employment Act of 1978 by including 
the following procedures in its internal 
directives system as a part of Manual 
Chapter 4108. 

I. General Provisions, 

II. Part-Time Employment Program 
Implementation, 

III. Part-Time Employment Practices. 

I. General Provisions 

A. Purpose 

These procedures implement Pub. L. 
95-437, the Federal Employees Part- 
Time Career Employment Act of 1978, 
by establishing a continuing program in 
the NRC to provide and expand part- 
time career employment opportunities. 

B. Policy 

It is the policy of the NRC to provide 
part-time career employment 
opportunities to the maximum extent 
feasible subject to NRC workload, 
resources, and mission requirements for 
positions in GG-1 through 15, and 
positions in the hourly paid Wage Board 
Schedule and for any other career 
positions which do not exceed a GG-15 
equivalent. This policy recognizes the 
benefits which can be derived by both 
the NRC and those employed under the 
Part-Time Career Employment Program 
(PTCEP) from using this resource of 
skills and talents on a part-time career 
employment basis. Selections of part- 
time employees shall be made without 
regard to religion, race, color, national 
origin, marital status, sex, age, 
nondisqualifying handicap, political or 
labor organization affiliation, or 
personal favoritism. 

C. Definitions 

1. Part-Time Career Employment. 
Regularly scheduled work from 16 to 32 
hours per week consisting of an equal or 
varied number of hours per day 
performed by individuals serving under 
NRC Regular (Excepted) or Regular 
(Excepted) (Conditional) appointments. 
Employment on a temporary or 
intermittent basis is not included. 

2. Regular (Excepted). For 
appointment of persons with a total of 
36 months or more of substantially 
continuous Federal civilian service to 
continuing positions (and trainees in 
certain junior administrative and 
professional training programs). 

3. Regular (Excepted) (Conditional). 
For appointment to continuing positions 
of persons with a total of less than 36 
months of substantially continuous 
Federal civilian service. 
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D. Applicability 

These procedures shall apply 
throughout the NRC. 

E. Exceptions 

1. These procedures shall not apply to 
employees working on a permanent 
part-time basis before April 8,1979 (the 
effective date of the Act) so long as they 
continue to work on a part-time basis; 
nor shall they apply to seasonal 
employees with mixed tours of duty. 

2. The Director, Office of 
Administration, may authorize 
additional exceptions as may be 
necessary for the NRC to carry out its 
mission, including employment of part- 
time career employees for fewer than 16 
hours per week. However, in no case 
shall exceptions permit regular 
established tours of duty exceeding 32 
hours per week for part-time career 
employees. 

II. Part-Time Employment Program 
Implementation 

A. Program Coordination 

The Director, Division of Organization 
and Personnel. Office of Administration, 
shall be the Part-Time Career 
Employment Coordinator and shall 
provide policy development, and 
program evaluation. The Program 
Coordinator is specifically delegated the 
following responsibilities: 

1. Developing procedures and criteria 
to be used to identify positions for 
conversion to part time, and establishing 
and/or converting positions for part- 
time career employment. 

2. Overseeing development and 
implementation of goals and timetables 
for part-time career employment. 

3. Consulting on the PTCEP with 
parties concerned with its development, 
establishment, and operation (e.g., 

Office Directors, managers and 
supervisors, Controller, equal 
employment opportunity officials). 

4. Assuring the development of 
procedures for notifying the public of 
vacant part-time career positions. 

5. Assuring that the PTCEP policy is 
communicated to managers, supervisors, 
and employees of NRC. 

6. Responding to requests for advice 
and assistance on part-time employment 
within the NRC. 

7. Preparing consolidated reports on 
part-time career employment as of 
March 31 and September 30, of each 
year for transmittal to the Office of 
Personnel Management (OPM) no later 
than May 15 and November 15, 
respectively. 

8. Monitoring progress in expanding 
part-time career employment 
opportunities within NRC, and providing 


for a continuing review and evaluation 
of the PTCEP at NRC. 

B. Part-Time Employment Goals and 
Timetables 

1. The NRC shall set annual goals for 
establishing and converting positions for 
part-time career employment, and shall 
include interim and final deadlines for 
achieving the goals. 

2. In establishing goals and 
timetables, NRC shall consider such 
criteria as: 

a. NRC mission, resources, and 
occupational mix. 

b. Workload fluctuations. 

c. Size of workforce, turnover rate, 
and employment trends. 

d. Personnel ceiling allowances and 
fiscal constraints. 

e. Patterns of overtime utilization. 

f. Current employee interest in part- 
time employment. 

g. Past experience with part-time 
employment. 

h. Potential for improving service to 
the public. 

i. Affirmative action. 

j. Geographic dispersion. 

3. Goals for Fiscal Year 1980 shall be 
established to the extent they may be 
achieved within existing personnel 
ceiling allowances, fiscal constraints, 
and other considerations. Goals for 
subsequent years shall be established 
annually. Beginning with FY 1981, part- 
time career employees shall be counted 
against ceiling authorizations as a 
fraction. This shall be determined by 
dividing 40 hours into the average 
number of hours of each employee’s 
regularly scheduled workweek. 

C. Evaluation and Reporting 

1. The PTCEP will be subject to a 
continuing review and evaluation. The 
Program Coordinator shall be 
responsible for the overall evaluation. 

2. The Program Coordinator shall 
prepare and forward a consolidated 
report to OPM by May 15 and November 
15 each year. These reports shall include 
the progress in meeting goals, noting any 
impediments encountered, and a 
statement of the measures taken to 
overcome them. Reports shall 
specifically include, to the extent 
practicable, part-time employment 
opportunities which have been extended 
to older persons, handicapped persons, 
persons with family responsibilities, and 
students. 

III. Part-Time Employment Criteria and 
Procedures 

A Reviewing Vacant Positions 

Internal procedures shall be 
established for reviewing positions to 


determine the feasibility of filling them 
with part-time career employees when 
they become vacant. Procedures for 
review shall include consideration of 
those criteria used in Section II B 2 to 
establish goals. 

B. Establishing and Converting Part- 
Time Career Positions 

The Program Director shall establish 
procedures for employees to request and 
receive consideration to change from 
full-time to part-time schedules. 
Consideration shall be given to the 
criteria listed in II B 2. Opportunities for 
voluntary change from full-time to part- 
time employment shall be given to 
employees whenever feasible; however, 

1. No full-time employee shall be 
required to accept part-time employment 
as a condition for continued 
employment; and 

2. No full-time position occupied by an 
employee shall be abolished for the sole 
purpose of making the duties of the 
position available to be performed on a 
part-time career employment basis. 

C. Notifying the Public of Part-Time 
Vacancies 

Part-time vacancies at the NRC shall 
be announced, published, and 
distributed in accordance with the NRC 
Merit Promotion System. Manual 
Chapter 4110. 

Dated at Bethesda, Md., this 2d day of June 
1980. 

Daniel (. Donoghue, 

Director, Office of Administration. 

(FR Doc. 80-18376 KUed 6-18-60:8:45 Am) 

BILLING CODE 7590-01-41 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

June 16.1980 
Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 36). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 
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List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed to fill out the form; and 

The name and telephone number of 
the person or office responsible for OMB 
review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 


promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place. Northwest, Washington, 
D.C. 20503. 

DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

New Forms 

Economics, Statistics, and Cooperatives 
Service 

Analysis of Delivery Systems for 
Economic Information 
Single time 

Farm media decisionmaker 235 
responses; 78 hours 
Charles A. Ellett, 395-7340 

Revisions 

Farmer’s Home Administration 
Business and Family Record Book— 
FMHA Borrowers 
FMHA 432-10 
On occasion 

Families participating in FMHA loan 
programs 

Charles A. Ellett. 395-7340 
Extensions 

Departmental and other 
Application for Reimbursement of 
Participant in a Rulemaking 
Proceeding 
On occasion 

Individual, profit or non-profit groups, 
associations 100 responses; 800 hours 
Charles A. Ellett, 395-7340 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—John 
Gross—633-9770 

New Forms 

Weatherization Materials Costs and 
Availability Suppliers' Questionnaire 
CS-469C 
Single time 

Suppliers of weatherization materials 
500 responses; 125 hours 
Jefferson B. Hill, 395-7340 
Weatherization Materials Costs and 
Availability—Subgrantee 
questionnaire 
CS-469B 
Single time 

Local subgrantees in weatherization 
program; 200 responses; 100 hours 


Jefferson B. Hill. 395-7340 
Weatherization Materials Costs and 
Availability State—Questionnaire 
CS-469A 
Single time 

State grantees for weatherization 
program 50 responses; 13 hours 
Jefferson B. Hill, 395-7340 

Reinstatements 

Fuel oil and kerosine sales and 
inventories 
EIA 172 81337-AS 
Annually 

Fuel oil dealers and refiners, 5,000 
responses; 15,500 hours 
Jefferson B. Hill, 395-7340 

DEPARTMENT OF HEALTH ANO HUMAN 
SERVICES 

Agency Clearance Officer—Joseph J. 
Stmad—245-7488 

New Forms 

Health Resources Administration 
Survey of dentists in relationship to 
general practice residency training 
Single time 

Dentists in clinical practice, 3,435 
responses; 1,717 hours 
Richard Eisinger, 395-6880 
Insurance validation 
OS-11-80 
Single time 

Purposive sample in Chicago area, 900 
responses; 945 hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 
Office of the Secretary 
Recipient monthly cash request 
OS-12-80 
Monthly 

University hospitals, research 
institutions, 83,964 responses; 20,991 
hours 

Barbara F. Young, 395-6880 
Public Health Service 
Evaluation of application of several 
existing national data collection 
methodologies to selected small 
geographic areas (households survey) 
Single time 

Households in 4 cities in the FGHSA 
location in St. Petersburg. Fla. 

Office of Federal Statistical Policy and 
Standard, 673-7974 
Public Health Service 
Evaluation of application of several 
existing national data collection 
methodologies to selected small 
geographic areas (ambulatory car6) 
Sjigle time 

Physicians in private practice and 
outpatient facilities 

Office of Federal Statistical Policy and 
Standard, 673-7974 
Public Health Service 
Evaluation of application of several 
existing national data collection 
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methodologies to selected small 
geographic areas (hospital discharge) 
Single time 

58 hospitals in the Florida Gulf health 
systems agency 

Office of Federal Statistical Policy and 
Standard. 673-7974 

Reinstatements 

National Institutes of Health 
Hanes I follow-up feasibility study 
Single time 

Hanes I examinees and hospitals, 1 
response; 1 hour 
Richard Eisinger, 395-6880 

DEPARTMENT OF HOUSING ANO URBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 
Masarsky—755-5184 

New Forms 

Office of the Secretary 
Requisition for funds 
HUD-5402 
On occasion 

Public and Indian housing agencies, 
5.100 responses; 7,650 hours 
Richard Sheppard. 395-6880 

Revisions 

Housing production and mortgage credit 
application for environmental review 
HUD-92250/ V A-26-8492 
On occasion 

Subdivision developer, 5,000 responses; 
2,500 hours 

Richard Sheppard, 395-6880 

DEPARTMENT OF THE INTERIOR 

Agency Clearance Officer—William L 
Carpenter—343-6716 

Revisions 

Bureau of Land Management 
Desert land entry application 
2520-1 
On occasion 

Applicants for desert land entries, 500 
responses; 750 hours 
Charles A. Ellett, 395-7340 

ACTION 

Agency Clearance Officer—fames B. 
Lancaster—254-3172 

New Forms 

Evaluation of university year for action 
demonstration projects 
Single time 

UYA project directors and volunteers, 
640 responses; 487 hours 
Arnold Strasser. 395-6880 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Henry F. 
Beal—755-2744 

New Forms 

Notice of intent to certify 


On occasion 

Automotive part manufacturers of 
various sizes, 305 responses; 610 hours 
Edward H. Clarke, 395-7340 
Consumer survey and survey of water 
system 
Single time 

Water systems customers, 1,900 
responses; 508 hours 
Edward H. Clarke, 395-7340 
FIFRA section 8A, books and records 
On occasion 

Producers of pesticide, active 
ingredients and exported pesticide 
Edward H. Clarke. 395-7340 
DMS community identification screening 
Single time 

Sewage treatment authorities, 800 
responses; 40 hours 
Edward H. Clarke, 395-7340 

Reinstatements 

Application for registration of economic 
poisons 
8570 series 
On occasion 

Pesticide manufacturers, 5,000 
responses; 6,000 hours 
Edward H. Clarke. 395-7340 

COMMUNITY SERVICES ADMINISTRATION 

Agency Clearance Officer—Jack 
Stoehr—254-5300 

Extensions 

Statement of CSA grant 
CSA-314 
On occasion 

CAA’s/LPA’s, 2.400 responses; 1,200 
hours 

Arnold Strasser, 395-6880 

RAILROAO RETIREMNT BOARD 

Agency Clearance Officer—Pauline 
Lohens—312-751-4692 

Revisions 

Summary report of compensation of 
employees 
BA-5 
Quarterly 

Railroad employers, 2,140 responses; 464 
hours 

Barbara F. Young, 395-6880 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. C. 
Whitt-^389-2146 

Revisions 

Application for policy loan 

29-1547 

On occasion 

Insured veterans, 21,000 responses; 3,500 
hours 

Laverne V. Collins, 395-6880 
Reinstatements 

Placement certificate for mobile home 


26-8644 
On occasion 

Dealers, 8,400 responses; 1,400 hours 
Laverne V. Collins, 395-6880 
Mobile home appraisal report 
26-8712 
Single time 

Appraisers, 1,250 responses; 2,500 hours 
Laverne V. Collins, 395-6880 
Certificate of disbursement—mobile 
home 
26-8646 
On occasion 

Lender, 1,200 responses; 300 hours 
Laverne V. Collins, 395-6880 
Arnold Strasser, 

Acting Assistant Director For Regulatory And 
Information Policy . 

[FR Doc. 80-18579 Filed 8-18-00; 845 am] 

BILUNG CODE 3110-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

[Docket No. 301-3] 

Great Western Malting Co.; 
Termination of Complaint 

Pursuant to 15 CFR 2006.6, the U.S. 
Trade Representative is terminating the 
investigation of the complaint alleging 
unfair trade practices by the European 
Communities (EC) against United States 
exports of barley malt under section 301 
of the Trade Act of 1974 (Docket No. 
301-3). This complaint was filed on 
November 11,1975, by Great Western 
Malting Company an notice of the 
investigation, and a request for public 
comment, was published in the Federal 
Register on November 21,1975 (40 FR 
54311). In its petition, Great Western 
Malting Co. alleged the loss of the 
Japanese market for malt due to the 
subsidy by the European Communities 
of malt exports to Japan and other 
countries. 

After reviewing the allegation in the 
petition, representatives of the U.S. 
government brought the problem raised 
by the petitioner to the attention of the 
EC Commission. In 1976, the EC 
Commission issued a report on EC malt 
subsidies and amended its export 
practices to reduce the amount of the 
subsidy. 

Petitioner’s complaint was used by 
U.S. negotiators to illustrate the type of 
subsidy problem which the United 
States sought to eliminate in the 
Multilateral Trade Negotiations. The 
Subsidies Code negotiated in the MTN 
provides a more rigorous discipline on 
export subsidy practices for agricultural 
products, including malt. 

Because the Subsidies Code 
negotiated in the MTN addresses the 
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major issue raised in Greal Western 
Malting Company’s complaint, the U.S. 
Trade Representatives, with advice of 
the 301 Committee, has concluded that 
action is no longer required under 
Section 301. The petitioner has been 
consulted in regard to this 
determination. The petitioner also has 
been advised that, should EC export 
practices again result in significant 
problems, the issue will be raised with 
the EC. 

The investigation of the complaint 
filed by Great Western Malting Co. is 
terminated. 

R. Michael Gadbaw, 

Chairman, Section 301 Committee. 

[VR Doc. 0<Mai 58 Filed 6-18-80; 845 amj 
BILLING COOE 3190-01-41 


SMALL BUSINESS ADMINISTRATION 
[Declaration of Disaster Loan Area 1849] 

California; Declaration of Disaster 
Loan Area 

The area of 15761 Pasadena Avenue in 
the City of Tustin, Orange County, 
California constitutes a disaster area 
because of damage resulting from a fire 
which occurred on April 11-12,1980. 
Eligible persons, firms, and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 11,1980, and for 
economic injury until the close of 
business on March 12,1981, at: Small 
Business Administration. District Office, 
350 S. Figueroa Street—Sixth Floor, Los 
Angeles, California 90071, or other 
locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 12,1980. 

A. Vernon Weaver, 

Administrator. 

[HI Doc 80-18440 Filed 0-18-80; 845 am) 

BILLING COOE 0025-01-44 


Money Store Investment Corp.; 
Application To Become Eligible as a 
Small Business Lending Company 

On May 14,1980 The Money Store 
Investment Corporation (MSIC), a 
subsidiary formed for the purpose of 
making small business loans, filed a 
supplemental application with the Small 
Business Administration (SBA) pursuant 
to § 120.4(b) of the SBA’s Rules and 
Regulations. Title 13, CFR, to become 
eligible to operate as a small business 
lending company (SBLC) under the 
provisions of the Small Business Act. 

The Money Store, Inc. owns 100 
percent of MSIC’s stock. The Money 
Store. Inc. (a licensed Secondary 


Mortgage Lender) has been participating 
with SBA as a Subsection (a) non-bank 
lender and has operated in the State of 
New Jersey under the supervision and 
examination of the State of New jersey 
Department of Banking. The Money 
Store, Inc., is a subsidiary of the Money 
Store International. Inc. (a parent 
holding company), with the following 
affiliated companies: 

• Provident Investment Corporation 

• The Money Store 

• The Money Store/Massachusetts, Inc. 

• Princeton Consumer Discount Co., Inc. 

• Alben Investments, Inc. 

• Princeton Investment Company. Inc. 

• The Money Store/Connecticut, Inc. 

• The Money Store/D.C., Inc. 

• Commercial Capital Company, Inc. 

• Dyna-Mark, Inc. 

MSIC is a corporation duly organized 
and existing under the laws of New 
Jersey. MSIC requests the power to 
engage in the business of making loans 
in participation with SBA. MSIC 
proposes to make SBA guaranteed loans 
in the following thirteen (13) State areas: 

• New Jersey 

• New York 

• Pennsylvania 

• California 

• Maryland 

• New Hampshire 

• Illinois 

• Virginia 

• Connecticut 

• Florida 

• Washington. D.C. 

• Massachusetts 

• Ohio 

They propose to provide local service to 
borrowers through branch offices. 

Officers of The Money Store 
Investment Corporation are as follows: 

• Alan Turtletaub—President and 
Treasurer. 

• Edwin Frances Halsh—Vice- 
President and Secretary. 

Alan Turtletaub, sole stockholder of 
The Money Store International, Inc. is 
also principal stockholder and officer of 
Equity Insurance Agency, Inc.: Princeton 
Investment Corporation; Royal 
American Investment Corporation; 
Major Brokerage Company, Inc.; Dyna- 
Mark, Inc.; Trans-World Insurance 
Company; and Financial Exchange 
Corporation. 

The Money Store Investment 
Corporation will begin operation with 
$500,000 initial capitalization. Lending 
will be made available to any qualified 
small business. MSIC will sell SBA’s 
guaranteed portion in the Secondary 
Market providing them with liquidity. 

As a Subsection (b) SBA lender. MSIC 
will be restricted to making ONLY SBA 
guaranteed loans. No applicant for SBA 


financial assistance shall be required as 
a condition or requirement for obtaining 
a loan to obtain any other services from 
MSIC, or any of its associated/affiliated 
companies. MSIC will be licensed, 
examined and monitored solely by SBA. 

Matters involved in SBA’s 
consideration of the application include: 

(1) The general business reputation 
and character of management. 

(2) The probability of successful 
operation of the new company under 
their management, including adequate 
profitability and financial soundness, in 
accordance with the Small Business Act 
and the Regulations. 

Notice is hereby given that all 
interested parties may, not later than 
July 7,1980, submit in writing to SBA 
relevant comments on the proposed 
company and/or is management. 
Address all communications to: Wayne 
S. Foren, Director, SBLC Operations, 
Small Business Administration, 1441 "L” 
Street NW., Washington, D.C. 20416. 

A copy of this notice shaU be 
published in a newspaper of general 
circulation in Springfield, New Jersey 
and surrounding areas and the four 
regional editions of the Wall Street 
Journal 

Dated: June 13.1980. 

Rita M. McCoy, 

Associate Administrator for Financial 
Assistance. 

|FR Doc. 80-16441 Filed 6-18-80:845 am) 

BILUNG COOE 8025 - 01-41 


[Declaration of Disaster Loan Area No. 

1852] 

Montana; Declaration of Disaster Loan 
Area 

Cascade County and adjacent 
counties within the State of Montana 
constitute a disaster area as a result of 
damage caused by heavy rains and 
flooding beginning on or about May 23- 
26,1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 11,1980, and for 
economic injury until the close of 
business on March 12,1981, at: Small 
Business Administration, District Office, 
301 South Park—Room 528, Federal 
Office Building. Drawer 10054. Helena. 
Montana 59601, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 12,1980. 

A. Vernon Weaver, 

Administrator . 

[FR Doc. 88-18437 Filed 8-1880c 84& am) 

BILLING COOE 8025-01-44 
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(Declaration of Disaster Loan Area No. 
1851] 

Nebraska; Declaration of Disaster 
Loan Area 

As a result of the Presidents major 
disaster declaration. I find that Hail 
County and adjacent counties within the 
State of Nebraska constitute a disaster 
area because of damage resulting from 
severe storms and tornadoes beginning 
on or about June 3,1980. Eligible 
persons, firms and orginizations may file 
applications for loans for physical 
damage until the close of business on 
August 4,1980. and for economic injury 
until the close of business on March 4, 
1981, at: Small Business Administration, 
District Office, Empire State Building, 
19th and Famam Streets, Omaha, 
Nebraska 68102, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 12,1980. 

A. Vernon Weaver, 

Administrator. 

(FR Doc 80-18438 Filed 6-18-80: 8:45 am) 

BILLING CODE 8025-01-44 


[Declaration of Disaster Loan Area No. 
1850) 

Texas; Declaration of Disaster Loan 
Area 

Tarrant County and adjacent counties 
within the State of Texas constitute a 
disaster area as a result of damage 
caused by hail and wind which occurred 
on April 2,1980. Eligible persons, firms 
and organizations may file applications 
for loans for physical damage until the 
close of business on August 11,1980, 
and for economic injury until the close 
of business on March 12,1981, at: Small 
Business Administration. District Office, 
1100 Commerce Street, Dallas, Texas 
75242, or other locally announced 
locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 12.1980. 

A. Vernon Weaver, 

Administrator. 

|FR Doc. 80-16439 Filed 6-16-80; 8:45 amj 

BILLING CODE 8025-01-44 


(Declaration Of Disaster Loan Area No. 
1853] 

Mississippi; Declaration of Disaster 
Loan Area 

Hancock, Harrison and Marion 
Counties and adjacent counties within 
the State of Mississippi constitute a 
disaster area as a result of damage 


caused by tornadoes, lightning and 
torrential rains which occurred on May 
16-19,1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 14,1979, and for 
economic injury until the close of 
business on March 13,1981, at: 

Small Business Administration. District 
Office, New Federal Building, Suite 322.100 
W. Capitol Street, Jackson, Mississippi 
39201. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: June 13,1980. 

A. Vernon Weaver, 

Administrator. 

[FR Doc. 80-18573 Filed 0-18-80: 646 am| 

BILLING CODE 8025-01-41 


[Declaration of Disaster Loan Area No. 

1856] 

Ohio; Declaration of Disaster Loan 
Area 

Franklin County and adjacent 
counties within the State of Ohio 
constitute a disaster area as a result of 
damage caused by severe wind and hail 
storm which occurred on May 11-12, 
1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 14.1980, and for 
economic injury until the close of 
business on March 13.1981, at: 

Small Business Administration. District 
Office. Federal Building. U.S. Court House, 
85 Marconi Boulevard, Columbus. Ohio 
43215. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Date June 13.1980. 

A. Vernon Weaver, 

Administrator. 

[FR Doc. 18574 Filed 8-18-80; 645 amj 

BILLING CODE 8025-01-44 


[Declaration of Disaster Loan Area No. 

1855] 

Pennsylvania; Declaration of Disaster 
Loan Area 

Armstrong and Westmoreland 
Counties and adjacent counties within 
the State of Pennsylvania constitute a 
disaster area as a result of damage 
caused by a tornado, heavy rains and 
strong winds which occurred on June 3, 
1980. Eligible persons, firms and 
organizations may file applications for. 
loans for physical damage until the close 
of business on August 14,1980, and for 


economic injury until the close of 
business on March 13,1981, at: 

Small Business Administration, District 
Office. 1000 Liberty Avenue. Pittsburgh, 
Pennsylvania 15222. 

or other locally announced locations. 

(Catalog Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 13.1980. 

A. Vernon Weaver. 

Administrator. 

[FR Doc. 80-18572 Filed 6-18-80: 8:45 am| 

84LL1NG CODE 8025-01-44 


(Declaration Of Disaster Loan Area No. 
1857] 

West Virginia; Declaration of Disaster 
Loan Area 

Preston County and adjacent counties 
within the State of West Virginia 
constitute a disaster area as a result of 
damage caused by a tornado which 
occurred on June 3.1980. Eligible 
persons, firms and organizations may 
file applications for loans for physical 
damage until the close of business on 
August 14,1980, and for economic injury 
until the close of business on March 13, 
1981, at: 

Small Business Administration. District 
Office, 109 North Third Street, Clarksburg, 
West Virginia 26301. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: June 13,1980. 

A. Vernon Weaver, 

Administrator. 

[FR Doc. 80-18575 Piled 8-16-80: 8:45 am) 

BILLING CODE 8025-01-44 


Region VII Advisory Council Executive 
Board; Public Meeting 

The Small Business Administration 
Region VII Advisory Council Executive 
Board will hold a public meeting at 1:00 
p.m„ Friday. July 11,1980, at the Federal 
Building. 911 Walnut, Room 2400, 
Kansas City, Missouri, to discuss such 
business as may be presented by 
members, staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Lonah Birch, Acting Regional Advocate. 
U.S. Small Business Administration, 911 
Walnut. Room 2309, Kansas City, 
Missouri 64106—(816) 374-3607. 
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Dated: June 13.19S0. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[PR Doc. 80-18071 Piled 0-18-00:8:48 am] 

BILLING CODE 8025-01-M 


(License No. 04/04-0191 ] 

Servico Business Investment Corp.; 
Application for License as a Small 
Business Investment Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration pursuant to § 107.102 of 
the Regulations (13 CFR 107.102 (1979)), 
under the name of Servico Business 
Investment Corporation, 2000 Palm 
Beach Lakes Boulevard. West Palm 
Beach. Florida 33409 for a license to 
operate in the State of Florida as an 
SBIC, under the provisions of the Small 
Business Investment Act of 1958 (Act), 
as amended, (15 U.S.C. 661 et seq.). 

The proposed officers, directors and 
major stockholders are as follows: 

Name, Title, and Percent 

Arthur I. Meyer. 44 Cocoanut Row. A217, 

Palm Beach. FL 33400. Chairman of the 
Board. 

Gary O. Marino, 3074 N.W. 30th Way. Boca 
Raton. FL 33432. President 0 Director. 
William A. Meyer, 3050 N. Congress #101, W. 
Palm Beach. FL 33401, Vice Pres., Sec., 
Director. 

Ivan Roth, 79 S.W. 12th Terrace, Boca Raton, 
FL 33432, Treasurer, Director. 

Servico Capital Corp. (SCC). 100. 

SCC is an 80 percent owned 
subsidiary of Servico, Inc., Mr. Meyer 
owns 22.5 percent of Servico. Inc., and 
Mr. Marino owns 20 percent of Servico 
Capital Corp. 

The Applicant will begin operations 
with a capitalization of $500,000, which 
will be a source of equity capital and 
long-term loans for qualified small 
business concerns. 

The Applicant will conduct its 
operations principally in the State of 
Florida and in other areas wherever the 
need may arise. 

Matters involved in SBA‘s 
consideration of the application include 
the general reputation and character of 
the proposed owners and management, 
including adequate profitability and 
financial soundness in accordance with 
lhe Act and Regulations. 

Notice is further given that any 
interested person may on or before July 
7, 1980 submit written comments on the 
proposed company to the Associate 
Administrator for Investment. Small 
Business Administration 1441 “L" Street, 
N.W., Washington, D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 


circulation in West Palm Beach. Florida, 
Memphis, Tennessee and Austin. Texas. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 12,1980. 

Michael K. Casey, 

Associate Administrator for Investment. 

[FR Doc. 80-18676 Piled 0-16-60,0:45 am] 

BILLING COOC 6025-01-M 


(License Nos. 02/02-0313,02/02-0317] 

Van Rietsctioten Capital Corp. and 
Bohlen Capital Corp.; Filing of 
Application for Approval of a Conflict 
of Interest Transaction Between 
Associates 

Pursuant to § 107.1004 of the 
Regulations governing small business 
investment companies (13 CFR 107.1004 
(1980)), notice is hereby given by the 
Small Business Administration (SBA) of 
a conflict of interest transaction 
between Van Rietschoten Capital Corp. 
(VRCC), Bohlen Capital corp. (BCC) and 
United Refrigerated Services. Inc., a 
Delaware corporation (United of 
Delaware). VRCC was licensed by SBA 
on November 17.1975, and BCC on 
September 24,1976. VRCC is 95% owned 
by Van Rietschoten Holding S.A., which 
in turn is 95% owned by Comelis Van 
Rietschoten, BCC is wholly'owned by 
Bohlen Industries of North America, Inc. 
(BINA), which in turn is a wholly owned 
subsidiary of Bohlen Industrie 
Aktiengesellschaft. a German 
corporation owned by two brothers, 
Berthold von Bohlen and Harold von 
Bohlen. United of Delaware is owned by 
B & R. N.V., a Netherlands Antilles 
corportion. (B A R) is a joint venture of 
the two Bohlen brothers and Comelis 
Van Rietschoten. 

VRCC and BCC, each propose to 
invest $200,000 in B A R (an Associate of 
both Licensees). Additional funds of 
$8,800,000 will be raised from European 
investors unaffiliated with the SBIC’s for 
a total of $9,200,000. These funds will be 
used to purchase 100% of the 
outstanding shares of United 
Refrigerated Services, Inc., a Kansas 
corporation, whose shares will be sold 
to United Refrigerated Services. Inc., a 
Delaware corporation, whose shares are 
currently owned by B A R. 

The proposed financing by VRCC and 
BCC falls within the purview of 
§ 107.1004(b)(1) of the Regulations and 
requires a written exemption from SBA. 
SBA is considering a request for such 
exemption. 

Notice is further given that any person 
may, on or before July 7.1980. submit to 


SBA, in writing, comments on the 
proposed transaction. 

Any such communication should be 
addressed to the Associate 
Administrator for Investment. Small 
Business Administration, 1441 "L M 
Street, N.W., Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in New York City, New York. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: June 12,1980. 

Michael K. Casey, 

Associate Administrator for Investment. 

[FR Doc. 80-18577 Fifed 8-18-80.845 mo] 

BILLING COO£ 8025-01-M 


(Declaration of Disaster Loan Area No. 

1854J 

Wisconsin; Declaration of Disaster 
Loan Area 

Burnett County area of County 
Highway F and the intersection of 
County Highway F and North Refuge 
Road; Sections 1. 2,11 and 12 of the 
southwest part of West Marshland 
Township; Sections 5, 6 and 7 of the 
southeast part of West Marshland; 
Sections 35, 26 and 25 of the north part 
of West Marshland, and Sections 29, 30, 
31, 32 and 33 of the west part of Union 
townships, within the State of 
Wisconsin, constitute a disaster area 
because of damage resulting from a 
forest fire which occurred on April 21, 22 
and 23.1980. 

Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 14,1980, and for 
economic injury until the close of 
business on March 13.1981, at: 

Small Business Administration. District 
Office. 212 East Washington Avenue, Room 
213, Madison. Wisconsin 53703. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: June 13.1980. 

A. Vernon Weaver, 

Administrator. 

[FR Doc. 80-18570 Filed 6-18-00, 845 am| 

BILUNG COOC 8025-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-8/307) 

Advisory Committee on International 
Investment, Technology, and 
Development; Meeting 

The Department of State will hold a 
meeting on July 9 of the Working Group 
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on Preparations for the U.S. Conference 
on New and Renewable Sources of 
Energy of the Advisory Committee on 
International Investment, Technology, 
and Development. The Working Group 
will meet from 9:30-12:00 a.m. The 
meeting will be held in Room 1107 of the 
State Department. 2201 C Street. N.W., 
Washington. D.C. 20520. The meeting 
will be open to the public. 

The purpose of the meeting will be to 
review the status of preparations for the 
U.N. Conference and to consider the role 
the U.S. private sector can play during 
the Conference preparatory period. 

Requests for further information on 
the meeting should be directed to 
Richard Kauzlarich. Department of 
State. Office of Investment Affairs, 
Bureau of Economic and Business 
Affairs, Washington. D C. 20520. He may 
be reached by telephone on (area code 
202) 632-2728. 

Members of the public wishing to 
attend the meeting must contract Mr. 
Kauzlarich’s office in order to arrange 
entrance to the State Department 
building. 

The Chairman of the working group, 
will as time permits, entertain oral 
comments from members of the public 
attending the meeting. 

Dated: June 6.1980. 

Richard D. Kauzlarich, 

Executive Secretary. 

(FR Due. 80-18418 Piled 8-18-80: 8:45 am| 

BILLING CODE 4710-07-N 

DEPARTMENT OF TRANSPORTATION 
Adoption of DOT Consumer Program 

Correction 

In Appendix A of FR Doc. 80-16919. 
appearing in the issue of Monday, June 
9.1980 on page 39163. there are two 
corrections under the heading 
‘’Requirements”: 

1. In item 5. last line, change the word 
“sued” to “used”. 

2. In item 7. transfer the second 
paragraph to page 39164 and place it 
under the note in heading “II. Consumer 
Oversight”. 

BILUNG COOE 1505-01-M 

Coast Guard 
(CGD79-134) 

Marine Noise Abatement Standards 

To aid in the development of these 
standards, the U.S. Naval Ocean 


Systems Center (NOSC), San Diego. 
California was contracted by the Coast 
Guard to evaluate sound levels aboard 
several U.S. merchant vessels, to study 
the data obtained, and then to define the 
extent of the noise problem. On the 
basis of this data and other information 
available, they were asked to 
recommend a set of noise levels to be 
used in the control and elimination of 
the shipboard noise problem for the 
proposed standards. This study has 
been completed. Copies are available 
through the National Technical 
Information Service (NTIS), Springfield, 
Virginia 22161: request NOSC technical 
documents numbers 243, 254, 257, 267 
and 405. 

These standards will establish 
acceptable exposure levels for seamen 
and other marine personnel, will 
differentiate acceptable levels for both 
existing vessels and new vessels, 
methods of compliance, and will 
establish a hearing conservation 
program. The standards will apply to all 
inspected vessels (e.g. ships, MODUS, 
OCS facilities, etc.) regardless of 
tonnage and may include uninspected 
vessels. 

In an effort to develop a meaningful 
set of standards, an open public meeting 
will be held on 21 July 1980 to receive 
industry comments on proposed levels, . 
hearing conservation programs, methods 
of compliance, and the vesseis/facilities 
to be regulated. Industry data and 
comments are requested, and specific 
comments on the inclusion of 
uninspected vessels would be 
appreciated. The meeting will be held in 
room 3201, U.S. Coast Guard 
Headquarters, 2100 Second Street, S.W., 
Washington, D.C. 20593 and will 
commence at 10:00 a.m. 

For registration information contact 
LT Daniel J. Zedan (G-MVI-2/TP24) at 
the above address or call (202) 426-2190. 
Those wishing to make a presentation at 
the meeting should contact LT Zedan no 
later than 14 July 1980. 

June 18.1980. 

Henry H. Bell. 

Rear Admiral U.S. Coast Guard. Chief \ Office 
of Merchant Marine Safety. 

|FR Doc. 80-18801 Filed 8-18-80: 8:45 am| 

BILUNG COOE 4910-14-M 


Federal Aviation Administration 

(Summary Notice No. PE-80-171 

Petitions of Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
exemptions received and of dispositions 
of petitions issued. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11) this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of, and participation in. this 
aspect of FAA’s regulatory activities. 
Publication of this notice and any 
information it contains or omits is not 
intended to affect the legal status of any 
petition or its final disposition. 
dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: July 9.1980. 
addresses: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No. . 800 
Independence Avenue SW., 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-204), Room 916, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue, SW. 

Washington, D.C. 20591: telephone (202) 
426-3644. 

(Par. (c), (e). and (g) of § 11.27 of Part 11 of 
the Federal Aviation Regulations (14 CFR 
Part 11)) 

Issued in Washington. D.C.. on June 11, 
1980. 

Edward P. Faberman. 

Acting Assistant Chief Counsel. Regulations 
and Enforcement Division . 
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Petitions for Exemptions 


DocHet No. Petitioner Regulations affected Description of refer! sought 


20418 ...... Northern Air Cargo. Inc (NAC) ... ... .... 14 CFR § 121 105 .. To allow the operation of NAC DC-6 aircraft mto Savoonga and Gam- 

PeN. St. Lawrence Island. Alaska using 70 percent of the effective 
length of the runaway for landing and stopping. 

12227......National Business Aircraft Association Inc..... 14 CFR various sections .—. Extension of Exemption No 1637G to allow petitioner to continue to 

operate small aircraft under certain applicability and ail/or inspec¬ 
tion parts only of FAR Part 91. Subpart D. 

20332___,, . Ports of Call Travel Club ______ 14 CFR § 121.291(a) .... To allow petitioner to the extent necessary to begin operating B-707- 

123 aircraft without conducting a full-seating capacity emergency 
evacuation demonstration. 

20049.... T.B.M.. Inc______ 14 CFR various suctions _..._ Amendment to exemption No 2956 to expand the two-pilot crew op¬ 

eration of Its DC-6 and DC-7 airplanes to include test and lerry 
flights. Also requests that the FAA issue an identical exemption to 
Butler Aviation ol Redmond, Oregon, for operation of its DC-6 and 
DC-7 aircraft in connection with firefighting activities. 

A.L.E.R.T Kaltspefl Regional Hospital . 14 CFR § 121.261(b) __ To allow frequent rest periods between fbghts rather than a 10 con¬ 

secutive hour block of rest. 

Royal Hawaiian Air Service (RHAS) ......... 14 CFR § 91 27(b) __ To allow non-revenue ferry fbghts to a maintenance base for repairs 

without a special Might authorization physically aboard the aircraft. 

Cascade Airways Inc.... 14 CFR § 21.197 .. To allow petitioner to apply for and permit their use ol a special flight 

permit with a continuing authorization to fly an aircraft, that may not 
meet applicable airworthiness requirements but is capable of safe 
_ flight, to a base where repairs or maintenance are to be performed. 

14 CFR § 121 61(d)(1).~..~ ... To allow Mr Carroll D. Wesson to serve as chief inspector for peti¬ 

tioner without meeting the three year certificate requirements. 

14 CFR § 135.103(C) . To permit limited single-pilot IFR approaches mto forecasted weather 

for a period not to exceed 15 minutes ftymg at normal cruise speed. 

14 CFR § 135.159 (a) and (c) _ To the extent necessary, to permit petitioner to operate its helicopters 

under VFFf conditions at night without required Might instruments. 

14 CFR § 61.87 (a), (b) and (d) . To permit operation ol an unorthodox aircraft without meelmg the re¬ 

quirements for solo fhght in free balloons 

14 CFR 9 21.197 _... To allow petitioner to obtain a special flight permit wrth continuing au¬ 

thority for aircraft maintained under a continuous airworthiness 
maintenance program. 

20391 __ Mr Earl M. Utzman ____..... 14 CFR 65.71(a)(2) --- To enable petitioner to become eligible for an airframe and power- 

plant mechanic certificate although he cannot speak the English 
language. 

12464 __ Air France. U.S.A _......._ Various sections _ Extension of the expiration date of exemption No. 1690, concerning 

United States registry leased aircraft 

20386 .. ,, ___ Alaska Airlines .. 14 CFR 9 91 70(a) __ To allow petitioner to operate Its aircraft below 10.000 feet MSL, but 

not below 5.000 feel MSL. within the State of Alaska, at indicated 
airspeeds in excess of 250 knots. 

19113 ______ Capital International Airways. Inc __ 14 CFR vanous 121 sections - To permit Capital, a supplemental air carder, to continue after 9/30/ 

80. to conduct scheduled passenger service, authorized by the Civil 
Aeronautics Board (CAB) for certain routes, pursuant to those Part 
121 rules applicable to supplemental air earners 

.... 14 CFR 9 91 14(a)(3) and/or To allow petitioner lo carry passengers seated on their baggage using 
135.85. a floor mounted safety belt. 

.... 14 CFR §61.5840 ___ To allow accomplishment of the entire 24-month pHot m-command 

proficiency check in an FAA-approved simulator 

14 CFR § 61.65(e)(1) ___ To permit petitioner to apply for an instrument rating in aiqABnes with¬ 

out meeting the requirement to have 50 hours cross country flight 
experience in airplanes. 


20453..... Hudson Air Service....^- 

20452..... Dresser Industries Inc ___—- 

20451..... Zetotes R. Knotts. 1)1..... 


20418 _.._..........__ 

_Combs Airways, Inc.~... 

20413____.... 

_Royal Hawaiian Air Service.. 

20415__ ,, . 

....... Imperial Helicopters Inc____ 


. Leslie L Warner. 

. . ... 

20392.... 

_Pennsylvania Computer Airlines, Inc ... 


20396.. 
20412 

20419.. 



Depositions of Petitions for Exemptions 


Docket No. 

Petitioner Regulations affected 

Description of relief sought disposition 


14 CFR Parts 21 and 91 . To amend Exemontion No. 2586A to allow Soh» to substituie 2 addi¬ 

tional B-727 aircraft using the appropriate Alaskan Airlines B-727 
MEL Granted 5/23/80 

14 CFR § 147.31(c)(1) ..— To allow petitioner to credit six students with 10-weeks of school 

credit given before the school was certificated. Granted 5/28/80. 

14 CFR § 65.104(a)(2) _ 9 _ To allow petitioner lo conduct the Annual Condition inspection on an 

experimental homebuift aircraft for which he was not the pnmary 
builder Granted 6/4/80. 

14 CFFI §37.193 __„ To allow certification using the original certification basis of aircraft 

skis approved under Type Certificate 142. Withdrawn 9/14/80. 

14 CFR Part 21 and § 91 165 . Extension of previous exemption from Parts 21 and 91 to use a mini¬ 

mum equipment list and a maintenance program for an aircraft in 
foreign common carriage. Granted 5/30/80. 

14 CFR various 121 sections ... To permit Capital, a supplemental air earner, to continue to conduct 

scheduled passenger servee. authorized by the Civil Aeronautics 
Board (CAB) for certain routes, pursuant to those Part 121 rules ap¬ 
plicable to supplemental air carriers. Granted Until 9/30/80 on 5/ 
30/80. 


|FR Doc. 80-18333 Filed 8-18-00; 8:45 am) 

BILLING COO€ 4910-13-M 


Federal Highway Administration 


Environmental Impact Statement; City 
of Portage, Kalamazoo County, Mich. 

agency: Federal Highway 
Administration (FHWA) DOT. 


action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement wiil be 
prepared for a proposed highway project 
in the City of Portage. Kalamazoo 


County, Michigan. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Kenneth Barkema, District Engineer, 
Federal Highway Administration, P.O. 
Box 10147, Lansing, Michigan 48901, 
Telephone (517) 377-1851, (FTS 374- 
1851) or Mr. G. Dallas Williams, City 


17709..._.- Sohio Petroleum Co. 


20317.. ._.___,_.._ Solano Community College — - 

20193._.__- Mr. Lynn W Baker__ 

19334______ Rankin Aircraft....... 

18893.. ..-,.... Overseas National Airways. Inc- 

19113.. ...^ .. Capital International Airways. Inc...... 


































































41564 


Federal Register / Vol. 45, No. 120 / Thursday, June 19. 1980 / Notices 


Engineer, City of Portage. 7800 Shaver 
Road, Portage, Michigan 49081, 
Telephone (616) 327-4411 ext. 237. 
SUPPLEMENTAL INFORMATION: The 
FHWA in cooperation with the City of 
Portage will prepare an environmental 
impact statement (EIS) on a proposal to 
extend Romence Road in the City of 
Portage. Michigan. The proposed 
improvement would involve the staged 
construction of an ultimate 4 lane 
highway between Westnedge Avenue 
and Portage Road. The initial stage 
would involve the construction of a two 
lane highway with grading to 
accommodate the ultimate 4 lane 
facility. The total length of the proposed 
project is approximately 4500 feet and 
includes a crossing of Portage Creek and 
a railroad. Signalized intersections will 
be provided at each end of the project. 

The proposed improvement is 
considered necessary as there is a 
serious deficiency in East-West road 
capacity in the City of Portage. Traffic 
analysis have shown that a new major 
East-West roadway is required to 
relieve future East-West traffic volumes 
along existing roads. The proposed 
facility will substantially reduce travel 
times and lower peak hour volumes on 
other parallel facilities which are 
approaching or exceeding their peak 
hourly volume capacities. It will also 
relieve North-South movements and 
congestion along the Westnedge Avenue 
commercial corridor by connecting 
alternative North-South roadways. 
Portage Road and Lovers Lane, which 
parallel Westnedge Avenue. 

Alternatives under consideration 
include (1) taking no action; (2) using 
alternate modes of transportation; and 
(3) construction of the proposed 
extension. Various alignment 
alternatives were studied for building 
the proposed extension. The proposed 
action has been under study since April 
1974 and has been coordinated through 
various City. County and State officials, 
organizations, industries and planning 
committees. Considerable public input 
has been received during the 
development of the proposal and a 
public hearing is tentatively scheduled 
in the latter half of 1980. The draft EIS 
will be available for public and agency 
review and comment. Further 
coordination with appropriate Federal 
agencies will be conducted as needed. 
Accordingly, no formal scoping meeting 
is planned. 

To ensure the full range of issues 
related to the proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning the 


proposed action and the EIS should be 
directed to the FHWA or the City of 
Portage at the above address. 

Issued on June 9,1980. 

David A. Merchant, 

Division Administrator, Lansing, Mich. 

[FR Doc. BO-18222 Filed 6-18-80; 8 45 am) 

BILLING CODE 4910-22-*! 


National Highway Traffic Safety 
Administration 

Public Proceeding Regarding Defect 
Investigation; 1970-79 Ford Motor Co. 
Vehicles Equipped With Automatic 
Transmissions 

Pursuant to section 152 of the National 
Traffic and Motor Vehicle Safety Act of 
1966, as amended (Pub. L. 93-492, 88 
Stat. 1470; October 27.1974). 15 U.S.C. 
1412, the Deputy Administrator, 

National Highway Traffic Safety 
Administration, has made an initial 
determination that a safety-related 
defect exists in the 1970-79 Ford Motor 
Company vehicles equiped with C-3. C- 
4. C-i, FMX or JATCO automatic 
transmissions. This includes virtually all 
passenger cars and light trucks 
manufactured by Ford between 
September 1,1969 and October 31,1979, 
and equipped with automatic 
transmissions. 

A public proceeding will be held at 
9:00 a.m. on July 21.1980, in Room 2230 
of the Department of Transportation 
Headquarters. 400 Seventh Street. S.W., 
Washington, D.C. 20590, at which time 
Ford Motor Company will be afforded 
an opportunity to present data, views 
and arguments to establish that the 
alleged defect in these vehicles does not 
exist or is not safety-related. 

Interested persons are invited to 
participate through written or oral 
presentations. Persons wishing to make 
oral presentations are requested to 
notify Ms. Joyce Tannahill, Office of 
Defects Investigation, National Highway 
Traffic Safety Administration, Room 
5326, Nassif Building, 4QQ Seventh 
Street. S.W., Washington, D C. 20590 
(telephone 202-426-2850) before close of 
business on July 1,1980. 

The agency’s investigative file in this 
matter is available for public inspection 
during working hours (7:45 a.m. to 4:15 
p.m.) in the Technical Reference Library, 
Room 5108, 400 Seventh Street, S.W., 
Washington, D.C. 20590. 

(Sec, 152. Pub. L 93492. 88 Stat. 1470 (15 
U.S.C. 1412); delegation of authority at 49 
CFR 1.51 and 49 CFR 501.8) 


Issued on June 13.1980. 

Lynn L. Bradford, 

Associate Administrator for Enforcement. 

[FR Doc. 80-18380 Filed 8-18-80: 3:21 pm| 

BILUNG CODE 4910-59-M 


Urban Mass Transportation 
Administration 

(Docket No. 80-F) 

Rail Retrofit Reports; Extension of 
Comment Period 

agency: Urban Mass Transportation 
Administration, DOT. 

action: Extension of Comment Period. 

SUMMARY: In the Federal Register of 
March 10.1980 (45 FR 15462), the Urban 
Mass Transportation Administration 
issued a notice announcing the 
availability of Rail Retrofit Reports 
(including operator comments, and 
related documents) and soliciting 
comments on rail accessibility from 
organizations representing handicapped 
persons as provided by Section 321(a) of 
the Surface Transportation Assistance 
Act of 1978 (STAA). Interested parties 
were given until June 16,1980 to submit 
comments. Because of the interest in this 
action and requests for extension of the 
comment period, a new closing date for 
comments has been established and is 
set out below. 

dates: Comments must be received on 
or before July 16,1980. 

ADDRESS: Comments must be submitted 
to Lawrence L. Schulman, Office of 
Policy, Budget, and Program 
Development, UMTA Docket No. 80-F, 
Room 9311, 400 7th Street SW.. 
Washington, D.C. 20590. All comments 
received will be available for 
examination at the above address 
between 8:30 a.m. and 5:00 p.m., Monday 
through Friday. Please refer to the 
Federal Register of March 10,1980 (45 
FR 15462) for a complete list of locations 
at which the Rail Retrofit Reports and 
related documents may be inspected. 

FOR FURTHER INFORMATION CONTACT: 

Salvator Caruso, Office of Policy Budget, 
and Program Development, Urban Mass 
Transportation Administration, Room 
9311-G, 400 7th Street SW., Washington, 
D.C. 20590, (202) 426-4060. 

Dated: June 16.1980. 

Lillian C. Liburdi, 

Deputy Administrator. 

(FR Doc. 80-18489 Piled 8 - 18 - 80 , &46 air) 

BILLING CODE 4910-57-M 
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DEPARTMENT OF THE TREASURY 

¥ 

Customs Service 
[521791J 

Courier Services; Invitation To the 
Public to Comment 

agency; U.S. Customs Service, 
Department of the Treasury. 
action: Invitation to the public to 
comment. 

summary: This document gives notice 
that the Customs Service is inviting 
comments from interested members of 
the public concerning Customs handling 
of importations by courier services. 
These couriers provide overnight 
delivery service of articles from 
overseas. The Customs Service 
examines and clears shipments 
imported by courier services. Various 
segments of the importing community 
have raised the following questions 
about the treatment accorded these 
shipments by Customs: (1) Should the 
bags or pouches imported by a courier 
service employee be treated as 
accompanying baggage of the employee? 
(2) May a courier service designated as 
the consignee of merchandise brought or 
shipped to the United States file a 
formal or informal entry in its own 
name? (3) May a courier service which is 
not the consignee of the merchandise 
and has not been authorized in writing 
by the consignee, execute a power of 
attorney designating a broker to make 
the entry? Comments are invited with 
respect to these questions. A question of 
whether the courier service operations 
conflict with any law administered by 
the Postal Service has been referred to 
that agency. 

OATES: Comments (preferably in 
triplicate) must be received on or before 
August 18. 1980. 
address: Comments should be 
addressed to the Commissioner of 
Customs, Attention: Regulations and 
Research Division. 1301 Constitution 
Avenue. NW., Washington. D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
Marcia Kaplan. Entry Procedures and 
Penalties Division, U.S. Customs 
Service. 1301 Constitution Avenue, NW., 
Washington. D.C. 20229 (202-565-5765). 
SUPPLEMENTARY INFORMATION: 

Background 

The Customs Service examines and 
clears shipments imported by courier 
services. Courier services provide 
overnight delivery service of articles 
from overseas. Generally, couriers 
import: intangibles (described in 
General Headnote 5. Tariff Schedules of 


the United States); commercial drawings 
or plans; business records; diagrams; 
and other data. Although intangibles are 
exempt from entry, the majority of other 
articles imported by these services are 
not. 

Courier services generally import their 
shipments in two ways. One is by use of 
an “on board" courier, an individual 
who brings the articles with him. The 
other is by use of a "cargo courier." 

The “on board" courier is usually an 
employee of the courier service who 
imports the shipment as accompanying 
baggage, filing a baggage declaration 
(see 19 CFR 148.23). This courier 
typically brings in ten to fifteen duffle 
bags each containing a large number of 
separately addressed envelopes and 
parcels. Often there is commingling of 
both intangibles and other dutiable and 
nondutiable articles. Articles within the 
duffle bags or pouches which, under 
Customs regulations, cannot be cleared 
on the baggage declaration require the 
filing of an entry, formal or informal. 

The “cargo courier," on the other 
hand, is usually a courier service 
employee overseas who arranges for an 
unaccompanied shipment of the articles 
to a courier service in the United States 
which is generally named as consignee 
on the shipping documents. Another 
courier service employee in the United 
States, accompanied by a customhouse 
broker, picks up the shipment on arrival 
and the broker files the entries, formal 
and informal, for articles which 
generally are of the same kind imported 
by “on board" couriers. 

Questions Raised 

In light of the foregoing, members of 
the importing community have raised 
the following questions: 

(1) Should the bags or pouches 
imported by “on board" couriers be 
treated as accompanying baggage of the 
individual courier? 

(2) May a courier service designated 
as the consignee of merchandise brought 
or shipped to the United States by 
courier service employees file a formal 
or informal entry in its own name? 

(Under 19 U.S.C. 1483, all merchandise 
imported into the United States is 
deemed the property of the person to 
whom that property is consigned.) 

(3) May a courier service which is not 
the consignee of the merchandise and 
has not been authorized in writing by 
the consignee, execute a power of 
attorney designating a broker to make 
the entry? 

These questions have arisen in 
response to certain problems 
encountered during the processing of 
courier sacks, including the inadequacy 
of passenger processing facilities to 


clear these sacks at airports, inaccurate 
or improper documentation or 
declarations, and commingling of a wide 
variety of merchandise. It has also been 
alleged that courier services may be 
operating in violation of certain laws 
administered by the U.S. Postal Service. 
This allegation has been referred to the 
Postal Service for comment. 

Comments Invited 

Comments concerning the questions 
raised above are invited from interested 
members of the public. These comments 
submitted in writing, and preferably in 
triplicate, to the Commissioner of 
Customs will be available for public 
inspection in accordance with 19 CFR 
103.8(b), during regular business hours 
at the Regulations and Research 
Division, Headquarters. Room 2426, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW.. Washington, D.C 20229. 

Drafting Information 

The principal author of this notice 
was Harold I. Loring. Regulations and 
Research Division, U.S. Customs 
Service. However, personnel from other 
offices of the U.S. Customs Service 
participated in developing this notice, 
both on matters of style and substance. 

Approved: June 12.1980. 

William T. Archey. 

Commissioner of Customs. 

Richard J. Davis. 

Assistant Secretary of the Treasury . 

|FR Doc. H0-18555 Filed &-IH-80:8:45 um| 

BILLING CODE 4810-22-M 


Office of the Secretary 

I Department Circular Public Debt Series- 
No. 19-801 

Treasury Notes of June 30, 1982, 
Series T-1982 

June 16.1980. 

1. Invitation for Tenders 

1.1 The Secretary of the Treasury, 
under the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for approximately $4,250,000,000 
of United States securities, designated 
Treasury Notes of June 30.1982. Series 
T-1982 (CUSIP No. 912827 KU 5). The 
securities will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the bid yield of each accepted tender. 
The interest rate on the securities and 
the price equivalent of each accepted 
bid will be determined in the manner 
described below. Additional amounts of 
these securities may be issued to 
Government accounts and Federal 
Reserve Banks for their own account in 
exchange for maturing Treasury 
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securities. Additional amounts of the 
new securities may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities, to the extent that 
the aggregate amount of tenders for such 
accounts exceeds the aggregate amount 
of maturing securities held by them. 

1.2 If the interest rate determined in 
accordance with this circular is identical 
to the rate on an outstanding issue of 
United States notes, and the terms and 
conditions of such oustanding issue are 
otherwise identical to terms and 
conditions of the securities offered by 
this circular, this shall be considered an 
invitation for an additional amount of 
the outstanding securities and this 
circular will be amended accordingly. 
Payment for the securities in that event 
will be calculated on the basis of the 
auction price determined in accordance 
with this circular. 

2. Description of Securities 

2.1 The securities will be dated June 
30,1980, and will bear interest from that 
date, payable on a semiannual basis on 
Decmber 31,1980, and each subsequent 
6 months on June 30 and December 31, 
until the principal becomes payable. 
They will mature June 30,1982, and will 
not be subject to call for redemption 
prior to maturity, 

2.2 The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3 The securities will be acceptable 
to secure deposits of public monies. 

They will not be acceptable in payment 
of taxes. 

2.4 Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$5,000, $10,000, $100,000, and $1,000,000. 
Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of coupon, 
registered and book-entry securities, 
and the transfer of registered securities 
will be permitted. 

2.5 The Department of the Treasury’s 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 

3.1 Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, up to 1:30 p.m., 
Eastern Daylight Saving time, Thursday, 
June 19.1980. Noncompetitive tenders as 
defined below will be considered timely 
if postmarked no later than Wednesday, 
June 18.1980. 

3.2 Each tender must state the face 
amount of securities bid for. The 
minimum bid is $5,000 and larger bids • 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term “noncompetitive” on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender and the amount 
may not exceed $1,000,000. 

3.3 All bidders must certify that they 
have not made and will not make any 
agreements for the sale or purchase of 
any securities of this issue prior to the 
deadline established in Section 3.1. for 
receipt of tenders. Those authorized to 
submit tenders for the account of 
customers will be required to certify that 
such tenders are submitted under the 
same conditions, agreements, and 
certifications as tenders submitted 
directly by bidders for their own 
account. 

3.4 Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.5 Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 


securities or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.6 Immediately after closing hour, 
tenders will be opened, followed by a 
public announcement of the amount and 
yield range of accepted bids. Subject to 
the reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate will 
be established, on the basis of a Vs of 
one percent increment, which results in 
an equivalent average accepted price 
close to 100,000 and a lowest accepted 
price above the original issue discount 
limit of 99.500. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7 Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will only be 
notified if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1 The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary’s 
action under this Section is final. 
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5. Payment and Delivery 

5.1 Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.5., must be made or completed 
on or before Monday, June 30,1980. 
Payment in full must accompany tenders 
submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later then Thursday, June 26,1980. 

When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2 In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3 Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 


circular) in the name of (name and 
taxpayer identifying number)." If new 
securities in coupon form are desired, 
the assignment should be to “The 
Secretary of the Treasury for coupon 
(securities offered by this circular) to be 
delivered to (name and address)." 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the owner or authorized 
representative, must accompany the 
securities presented. Securities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington. D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4 If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt, Washington. D.C. 20226. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5 Delivery of securities m 
registered form will be made after the 
requested form of registration has been 
validated, the registered interest 
account has been established, and the 
securities have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on full-paid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

SUPPLEMENTARY STATEMENT: The 
announcement set forth above does not 
meet the Department’s criteria for 
significant regulations and. accordingly, 
may be published without compliance 
with the Departmental procedures 
applicable to such regulations. 

Paul H. Taylor. 

Fiscal Assistant Secretary 

|FR Doc. 80-80616 Filed 6-17-BO: 12 18 pm| 

BILUNG CODE 4810-40-M 
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1 

(M-283 amdt 4; June 16, 1980) 

CIVIL AERONAUTICS BOARD. 

Short notice of addition and deletion 
of items to the June 17,1980 Board 
meeting. 

TIME ANO DATE: 9:30 a.m., June 17.1980. 
PLACE: Room 1027 (open), room 1012 
(closed), 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. 

subject: 

Addition: 14a. Docket 35194, Notice of 
Intent of Frontier Airlines Inc. to suspend 
service at eight Montana and North Dakota 
;>oints under section 401(j)(l) of the Act 
(memo No. 9686-A. BDA. OCCR). 

Addition: 14b. Dockets 34751 and 37236. 
Notices of Intent of Piedmont Aviation, Inc., 
;»nd Cardinal/Air Virginia to suspend service 
at Danville, Virginia. 

Addition: 14c. Dockets 34203 and 34666: 
USAir’s and Ransome s Notices to Suspend 
Service at Catskill/Sullivan County. New 
York (memo No. 8535-N. BDA, OCCR). 

Deletion: 31. Docket 30697. Caribbean Area 
Service Investigation (Only that section 
which pertains to Cayman Islands Service) 
(memo No. 9435-B OCC). 

STATUS: Open (items 14a, 14b, and 14c): 
closed (item 31). 

PERSON TO CONTACT: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 

|S-1195-00 Filed 6-17-80. 3:2fi pm) 

BILUNG COOE 6320-01-M 


2 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

"FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: S-1168-80. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m. (Eastern time). 
Tuesday, June 17,1980. 

CHANGE IN THE MEETING: The following 
matter was added to the agenda for the 
Closed portion of the meeting: 

Commission Recommendation to Solicitor 
General: Whether to Appeal or Seek 
Certiorari in certain ADEA Cases. 

A majority of the entire membership of the 
Commission determined by recorded vote 
that the business of the Commission 
required this change and that no earlier 
announcement was possible. 

In favor of change: F.leanor Holmes Norton. 
Chair, Daniel F.. Leach, Vice Chair, and 
Armando M. Rodriguez. Commissioner. 

CONTACT PERSON FOR MORE 
information: Marie D. Wilson. 
Executive Officer, Executive Secretariat, 
at(202)634-6748. 

This Notice Issued June 17.1980. 

(S-1197-S0 Film! 6-17-80; 3:*l pm| 

BILLING COOE 6670-06-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of change in subject matter of 
agency meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
June 16,1980, the Board of Directors of 
the Federal Deposit Insurance 
Corporation determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director John G. Heimann 
(Comptroller of the Currency), concurred 
in by Director William M. Isaac 
(Appointive), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
a memorandum and resolution 
proposing amendments to the Financial 
Institutions Regulatory and Interest Rate 
Control Act of 1978. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: June 16,1980. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

(S-H9O-B0 Filed 6-17-80: 2:25 pm| 

BILLING COOE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of changes in subject matter of 
agency meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday. 
June 16,1980, the Corporation’s Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
John G. Heimann (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 

Application of Southwest State Bank. Corpus 
Christi. Texas, a proposed new bank, for 
Federal deposit insurance and for consent 
to establish a detached teller facility 
(branch). 

Recommendation regarding the liquidation of 
assets acquired by the Corporation from 
United States National Bank. San Diego. 
California (Legal memorandum dated June 
5.1980). 

Memorandum and resolution re: Notice of 
Acquisition of Control: Kennedy Bank and 
Trust Company. Bethesda, Maryland. 

The Board further determined, by that 
same majority vote, that no earlier 
notice of these chunges in the subject 
matter of the meeting was practicable: 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(6). (c)(8), (c)(9)(A)(ii) and 
(c)(9)(B) of the "Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(6). (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: June 16,1980. 

Federal Deposit Insurance Corporation 
Hoyle L. Robinson, 

Executive Secretary. 

|S-1191-80 Filed 6-17-80: 2:25 pm| 

BILLING COOE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Corrected notice of changes in subject 
matter of agency meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act*’ (5 U.S.C. 552b(e)(2)J, 
notice is hereby given that the “Notice 
of Changes in Subject Matter of Agency 
Meeting” issued for the closed meeting 
of the Corporation’s Board of Directors 
held at 2:30 p.m. on Monday, May 19, 
1980, (45 FR 34496), is corrected by 
substituting “(c)(9)(B)” for “(c)(9)(A)(ii)" 
wherever it appears in that notice. 

Dated: june 12.1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

|S-1192-80 FUed 6-17-80: 2:25 pm) 

BILLING CODE 6714-OI-M 


6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of agency meeting. 

Pursuant to the provisions of the 
’’Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday. June 23,1980, to consider the 
following matters: 

Disposition of minutes of previous 
meetings. 

Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 

Kaye, Scholer, Fierman, Hays & Handler, 
New York. New York, in connection with 
the liquidation of First State Bank of 
Northern California, San Leandro, 
California. 

Casey. Lane & Mittendorf. New York. New 
York, in connection with the liquidation of 
Franklin National Bank. New York, New 
York. 

Kaye. Scholer. Fierman, Hays & Handler, 
New York, New York, in connection with 
the liquidation of Franklin National Bank. 
New York. New York. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 
Reports of the Director of the Division of 
Bank Supervision with respect to 
applications or requests approved by him 
and the various Regional Directors 
pursuant to authority delegated by the 
Board of Directors. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 


Building located at 55017th Street, N.W., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L. Robinson, Executive Secretary 
of die Corporation, at (202) 389-4425. 

Dated: June 16.1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

(S-l193-80 Filed 8-17-80; 2:25 pmj 

BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday. June 23.1980. 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2), (c)(6), (c)(8), (c)(9)(A)(ii). 
(c)(9)(B), and (c)(10) of Title 5, United 
States Code, to consider the following 
matters: 

Applications for Federal deposit 
insurance: 

Stockmen’s Bank, a proposed new bank, to 
be located at 3825 Stockton Hill Road, 
Kingman, Arizona, for Federal deposit 
insurance. 

Fresno Bank of Commerce, a proposed new 
bank, to be located at 5113 East McKinley 
Avenue. Fresno, California, for Federal 
deposit insurance. 

Amerika Samoa Bank, an operating 
noninsured bank, located in Fagatogo, 
American Samoa, for Federal deposit 
insuranace. 

Application for consent to establish a 
branch: 

The Sumitomo Bank of California. San 
Francisco, California, for consent to 
establish a branch at the northwest comer 
of Orangethorpe Avenue and Walter 
Street. La Palma, California. 

Application for consent to acquire 
assets and assume deposit liabilities 
and establish a branch: 

Lakeland State Bank. West Milford Township 
(P.O. Newfoundland). New Jersey, for 
consent to acquire the assets of and 
assume the liability to pay deposits made 
in the Wantage Branch of New Jersey Bank 
(National Association), West Paterson. 

New Jersey, and for consent to establish 
the Wantage Branch as a branch of 
Lakeland State Bank. 

Application for consent to merge and 
establish branches: 

Northern Central Bank, Williamsport, 
Pennsylvania, an insured State non¬ 
member bank, for consent to merge, under 


its charter and title, with The Lewisburg 
National Bank. Lewisburg, Pennsylvania, 
and for consent to establish the two offices 
of The Lewisburg National Bank as 
branches of the resultant bank. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44,322-L—The Hamilton National 
Bank of Chattanooga, Chattanooga, 
Tennessee. 

Case No. 44.356-L— Banco Economias, San 
German, Puerto Rico. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8). and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b(c}(6). (c)(8), and (c)(9)(A)(ii)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (c)(2) and (c)(6) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550,17th Street, 

N.W., Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: June 16,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

S-t194-80 Filed 8-17-80: 2:25 pm) 

BILUNG COOE 6714-01-M 
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[FR No. 11421 

FEDERAL ELECTION COMMISSION. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 

10 a.m., Tuesday, June 17,1980. 

PLACE: 1325 K Street NW.. Washington. 
D.C. 
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CHANGE in MEETING: The following item 
has been added to the Agenda: 
Litigation. 

• * • • • 

|FR No. 1142) 

PREVIOUSLY ANNOUNCED DATE AND TIME: 

10 a.m., Thursday. June 19,1980. 

place: 1325 K Street NW., Washington. 
D.C. (fifth floor). 

CHANGES in meeting: The following 
items has been added to the Agenda: 

Final Audit Report—Republican State Central 
Committee of Maryland. 

Budget Execution Report (continued from 
June 12). 

Ineligibility Date to Receive Matching 
Funds—George Bush (continued from June 
12 ). 

» # • # t 

DATE AND TIME: 2 p.nu Tuesday. June 24. 
1980. 

place: 1325 K Street NW., Washington. 
D.C. 

status: This meeting will be closed to 
the public. 

MATTERS to be considered: Personnel. 
Compliance. Threshold Audits. 
***** 

DATE AND time: 10 a.m., Thursday, June 
26.1980. 

PLACE: 1325 K Street NW., Washington. 
D.C. (fifth floor). 

status: This meeting will be open to the 
public. 

matters to be considered: 

Setting of dates for future meetings 
Correction and approval of minutes 
Certifications 
Advisory opinions: 

Draft AO 1980-44—Robert H. Chanin, Deputy 
Executive Director and General Counsel. 
National Education Association (NEA- 
PAC) 

Draft AO 1980-59—William J. Rumsey, Vice 
President and Assistant General Counsel. 
Lawyers Title Insurance Corp. 

Draft AO 1980-62—Margaret A. Browning, 
Pipefitters Local 524 (PAC) 

Draft AO 1980-63—Jay L. Fox, Treasurer, 
Committee for Tim Wirth 
Letters to State and local party committees 
Letters regarding funds from unregistered 
committees 

1980 election and related matters 
Appropriations and budget 
Pending legislation 
Classification actions 
Routine administrative matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Public Information 
Officer—Telephone: 202-523-4065. 
Marjorie W. Emmons, 

Secretary to the Commission. 

|S-1190-80 Filed 6-17-80; 3:55 pm] 

BILLING COO£ 6715-01-44 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER’' CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 40763; 
June 16,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m., June 18,1980. 
CHANGE IN THE MEETING: The following 
items have been added: 

Item Number, Docket Number: and Company 

ER-8—ER80-38 and ER80-121. West Texas 
Utilities Company. 

CP-3—CP79-80, Trailblazer Pipeline 
Company et al: CP79-424. Pacific Gas 
Transmission Company: CP80-17, United 
Gas Pipeline Company. 

Lois D. Cashell, 

Acting Secretary. 

(S-1189-80 Filed 6-17-80:10:48 urn) 

BILUNG CODE 6450-85-M 
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FEDERAL MARITIME COMMISSION. 

TIME AND DATE: 10 a.m., June 25,1980. 
place: Hearing Room One, 1100 L Street 
NW.. Washington, D.C. 20573. 
status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portions 
open to the public: 

1. Report on Notation items disposed of 
during May 1980. 

2. Report of the Secretary on times 
shortened for submitting comments on 
section 15 agreements pursuant to delegated 
authority during May 1980. 

3. Report of the Secretary on Applications 
for Admission to Practice approved during 
May 1980 pursuant to delegated authority. 

4. Assignment of Informal Dockets by the 
Secretary during May 1980. 

5. Matson Navigation Company. Five 
Percent General Rate Increase Between U.S. 
Pacific Coast Ports and Hawaii. 

6. Ibex International Forwarding Corp.— 
Application for Independent Ocean Freight 
Forwarder License. 

7. Pooling Agreements in the United States/ 
Argentine trades. 

8. Informal Docket No. 775(1): William H. 
Kopke, Jr.. Inc. v. Sea-Land Service, Inc. West 
Coast of Italy. Sicilian and Adriatic Ports. 
North Atlantic Range Conference—Review of 
Settlement Officer’s decision. 

9. Docket No. 79-104: Specific Commodity 
Rates of Far Eastern Shipping Company in 
ihe Philippines/U.S. Pacific Coast Trade— 
Consideration of the record. 

10. Rules of Practice and Procedure— 
Proposed Reduction in Number of Copies of 
Documents Filed in Formal Proceedings. 

Portion closed to the public: 

1. Activities of Behring International, Inc.— 


Independent Ocean Freight Forwarder 
License No. 910. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey. 
Secretary (202) 523-5725. 

|S-1196-80 Filed 6-17-80: 3:26 pm| 

BILLING CODE 6730-01-M 
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PAROLE COMMISSION. 

National Commissioners (the 
Commissioners presently maintaining 
Offices at Washington. D.C. 
Headquarters). 

TIME and DATE: 9:30 a.m.. Wednesday, 
June 18.1980. 

place: Room 826A, 320 First Street, 
N.W., Washington, D.C. 20537. 
status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO be considered: Referrals 
from Regional Commissioners of 
approximately 10 cases in which 
inmates of Federal prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 
contact persons for more 
information: Linda Wines Marble (202) 
724-3094. 

|S-n88-«0 Piled 6-17-80:10:20 umj 

BILLING CODE 4410-01-M 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 3100 

Environmental Effects Abroad 

AGENCY: Office of Environmental 
Quality (OEQ), United States 
Department of Agriculture (USDA). 

action: Final rule. 


summary: This action incorporates a 
provision in USDA procedures for 
compliance with the National 
Environmental Policy Act (NEPA) to 
ensure USDA agency compliance with 
Executive Order 12114, Environmental 
Effects Abroad of Major Federal Actions 
(January 4,1979). 

EFFECTIVE DATE: June 19.1980. 

FOR FURTHER INFORMATION CONTACT: 

Barry R. Flamm, Director, Office of 
Environmental Quality. USDA, 
Washington, D.C. 20250, phone (202) 
447-3965. 

A final Impact Statement covering the 
NEPA provisions of Part 3100 has been 
prepared and is available from the 
Office of Environmental Quality. 

SUPPLEMENTARY INFORMATION: This 
Final Rule has been reviewed under the 
USDA procedures established in 
Secretary’s Memorandum 1955, to 
implement Executive Order 12044, and 
has been classified “not significant”. On 
January 4.1979, President Carter signed 
Executive Order 12114, entitled 
Environmental Effects Abroad of Major 
Federal Actions. 

This rule sets forth a general 
procedural directive to assist the 
individual agencies of USDA in 
complying with the mandates of the 
Executive Order. NEPA, the Council on 
Environmental Quality and Department 
of State. Each USDA agency is 
responsible for preparing more specific 
procedures, if necessary, in light of this 
broad directive. Those agencies whose 
programs and activities do not come 
within the types of actions covered by 
Executive Order 12114 should consult 
with OEQ regarding the need for 
developing specific implementation 
procedures. On November 15,1979. 
USDA published a proposed rule setting 
forth this provision for public comment 
(44 FR 65768). USDA did not receive any 
comments on the proposed rule. 
Therefore, this final rule is adopted as 
proposed. Accordingly, 7 CFR Part 3100 
is amended as set forth below: 


Part 3100 [Amended] 

1. By adding to the table of contents 
for Subpart B—National Environmental 
Policy Act, a new section heading: 

Cno 

DCv* 

3100.36 Environmental effects abroad. 

2. By revising the citation of authority 
to read as follows: 

Authority.—National Environmental Policy 
Act (NEPA), as amended, 42 U.S.C. 4321 et 
seq.; E.0.11514, 34 FR 4247, as amended by 
E.0.11991, 42 FR 26927; E.0.12114, 44 FR 
1957: 5 U.S.C. 301; 40 CFR 1507.3 

3. By adding a new § 3100.36 to read 
as follows: 

§ 3100.36 Environmental effects abroad. 

In conjunction with the policies and 
requirements set forth in this subpart, all 
USDA agencies are required to comply 
with E.0.12114, Environmental Effects 
Abroad of Major Federal Actions, to the 
extent that their programs and activities 
come within the scope of the E.O. 

Agencies shall consult with OEQ a 9 to 
whether their programs or activities 
require preparation of separate agency 
procedures, environmental assessments 
or impact statements regarding 
environmental effects abroad. Such 
environmental documents shall be 
prepared in accordance with the E.O. 
which specifies the activities for which 
environmental documents shall be 
prepared and the types of documents 
and review procedures required. When 
an agency anticipates that its action 
may cause significant impact abroad it 
shall consult with OEQ and the 
Department of State and CEQ. 

Dated: June 12.1980. 

Barry R. Flamm, 

Director, Office of Environmental Quality. 

[FR Doc 60-18556 Filed 6-16-60. 645 am| 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Parts 25,121 and 127 

{Docket No. 17897; Arndt. Nos. 25-53,121- 
159 and 127-39] 

Operations Review Program: 
Amendment No. 8 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: These amendments update 
and improve certain requirements for 
the certification and operation of 
domestic, flag, and supplemental air 
carriers and commercial operators of 
large aircraft, for the certification and 
operation of scheduled air carriers with 
helicopters, and for the airworthiness 
standards for transport category 
airplanes. These amendments are part 
of the Operations Review Program and 
are based on a compilation of proposals 
discussed at the Operations Review 
Conference. 

EFFECTIVE DATE: August 31. 1980. 
Compliance dates for certain provisions 
are different from the effective date. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Norman C. Miller, Regulatory 
Review Branch. AVS-22, Safety 
Regulations Staff, Associate 
Administrator for Aviation Standards, 
Federal Aviation Administration, 800 
Independence Avenue, SW.. 

Washington. D.C. 20591; Telephone: 

(202) 755-8714. 

SUPPLEMENTARY INFORMATION: 

History 

This amendment is issued as part of 
the Operations Review Program. The 
following amendments have previously 
been issued as part of this program: 

Title and Federal Register (FR) Citation 

Amendment No. 1: Clarifying and 
Editorial Changes (41 FR 47227; 
October 28.1976). 

Amendment No. 2: Rotorcraft External- 
Load Operations (42 FR 24196; May 
12,1977 and 42 FR 32531; June 27. 

1977) . 

Amendment No. 2A: Special Federal 
Aviation Regulation No. 36. 
Development of Major Repair Data (43 
FR 3084; January 23, 1978). 

Amendment No. 3: Airspace, Air Traffic, 
and General Operating Rules (44 FR 
15654; March 15, 1979). 

Amendment No. 4: Miscellaneous 
Amendments (43 FR 22636; May 25, 

1978) . 


Amendment No. 5: Certification and 
Operations: Domestic, Flag, and 
Supplemental Air Carriers and 
Commercial Operators of Large 
Aircraft (43 FR 22643; May 25,1978. 43 
FR 28403; June 29,1978, and 44 FR 
25201; April 30.1979). 

Amendment No. 6: General Operating 
and Flight Rules and Related 
Airworthiness Standards and 
Crewmember Training (43 FR 46230; 
October 5,1978). 

Amendment No. 10: Airworthiness, 
Equipment, and Operating Rules (44 
FR 61323; October 25.1979). 

These amendments are based on three 
notices of proposed rule making: Notice 
78-7 (43 FR 20448; May 11.1978). Notice 
78-7A (43 FR 33158; August 10. 1978). 
and Notice 75-31 (40 FR 29410; July 11. 
1975). Interested persons have been 
given an opportunity to participate in 
the making of these amendments and 
due consideration has been given to all 
matters presented. A number of 
substantive changes and changes of an 
editorial and clarifying nature have been 
made to the proposed rules based upon 
relevant comments received and upon 
further review by the FAA. Except for 
minor editorial and clarifying changes 
and the substantive changes discussed 
below, these amendments and the 
reasons for their adoption are the same 
as those contained in Notices 78-7, 78- 
7A, and 75-31. Several comments were 
received which discussed matters not 
proposed in the notice. These comments 
are beyond the scope of the notice and 
cannot be considered without further 
notice and public participation. 

Discussion of Comments 

Airworthiness Review Program 

The proposal to add a new § 25.819 
(Proposal 8-40) was deferred from 
Airworthiness Review Program 
Amendment No. 8. Cabin Safety and 
Flight Attendant Amendments, and is 
included in this’amendment with other 
cabin safety rules. 

New § 25.819 establishes a level of 
safety for occupants of lower deck 
service compartments equivalent to that 
now provided for occupants of the main 
deck. To do this, § 25.819 requires 
several things: (1) Two emergency 
evacuation routes (one at each end of 
each lower deck service compartment or 
two having sufficient separation within 
the compartment); (2) Automatic 
emergency illumination for each lower 
deck service compartment; (3) Two-way 
voice communication between the flight 
deck and each lower deck service 
compartment; and (4) An emergency 
alarm system and a public address 
system. Specific safety requirements are 


adopted for the powered lift system and 
for other safety related features. The 
rule provides design requirements that 
assume occupancy of the lower deck 
service compartment during taxi and 
flight. Under 8 25.819, occupancy of the 
compartment is not allowed during 
takeoff or landing. 

Several wide-body airplanes have 
lower deck service compartments, 
located below the main cabin, which are 
used during flight for food service. One 
operator uses the compartment during 
taxi, but not during takeoff or landing. 
This amendment provides design 
criteria that would allow all operators to 
use the compartment during taxi if 
certain strict safety design standards are 
met during the certification process. 

A commenter suggests that the 
heading of § 25.819 include the term 
'‘galley'’ because that word (with the 
words "service compartment") is used in 
the text. The term "service 
compartment" includes a galley, but for 
clarity, the parenthetical phrase 
"(including galleys)" is added to the 
heading of § 25.819 and the word 
"galley" is deleted in the text of § 25.819. 

A commenter suggest that 9 25.819 
should apply to airplanes having a 
service compartment that is located 
above (as well as below) the main deck. 
Section 25.819 addresses the unique 
aspects of lower deck service 
compartments. Existing rules are 
adequate for the safe design of other 
service compartments. 

Several commenters object to 
allowing (in the lead-in sentence of 
§ 25.819) occupancy of the lower deck 
service compartments "during taxi." 
They contend that flight attendant 
occupants of these compartments during 
taxi are subject to injury because they 
cannot see outside the compartment and 
they may not be able to evacuate the 
compartment if an accident occurs. The 
provisions of § 25.819 are specifically 
designed to warn occupants of any 
emergency and to ensure their safe 
evacuation to the main deck. As part of 
the warning system, the rule requires a 
two-way voice communication system, 
an emergency alarm system, and a 
public address system. Main deck flight 
attendants cannot always see outside 
and the FAA is unaware of data which 
shows a correlation between the ability 
to see outside and the potential for flight 
attendant injury. To assure that 
occupants of the lower deck service 
compartment can get out in an 
emergency. § 25.819(a) is changed and 
requires two emergency evacuation 
routes (one at each end of each lower 
deck service compartment or two having 
sufficient separation within the 
compartment) which can be used under 
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normal and emergency lighting 
conditions. 

Several commenters contend that 
flight attendants should be stationed on 
the main deck during taxi operation so 
they are available to perform safety 
functions if an accident occurs. New 
§ 121.391 (see the discussion of proposal 
8-4) provides that required flight 
attendants remain seated at their 
assigned station during taxi except to 
perform safety related functions. Thus, 
flight attendants in the lower deck 
during taxi would not affect the 
demonstrated emergency evacuation of 
the airplane. 

A commenter recommends that 
§ 25.819(a) include a requirement that 
the evacuation escape route be designed 
to minimize the possibility of blockage 
which might result from “persons 
standing on top of or against escape 
routes.” The possible blockage of 
evacuation escape routes (hatches and 
other cabin openings) by persons 
standing on top of or against them is 
examined during airplane type 
certification. The comment has merit 
and $ 25.819(a) is revised to include this 
recommendation as a design 
requirement. 

A commenter suggests that $ 25.819(b) 
be revised by substituting the words “a 
two-way voice communication system 
to and from” for the words “two-way 
voice communication between,” to 
clarify the need for communication 
between occupants of the various 
compartments covered. The language in 
§ 25.819(b) is clear in this respect. 

Two commenters suggest clarification 
of the term “emergency alarm system” 
in § 25.819(c). They observe that this 
term could be interpreted to call for a 
visible signal, an audible signal, or even 
an intercommunication system. The 
comment has merit and § 25.819(c) is 
revised to require an aural emergency 
alarm system. A commenter suggests 
that the emergency alarm system in 
§ 25.819(c) should be “suitable for 
inflight audibility” at all required 
locations. This comment has merit and 
§ 25.819(c) is revised to require that the 
aural emergency alarm system be 
audible during normal and emergency 
conditions. 

A commenter suggests that there 
might be some overlap between 
§ 25.819(b) and Proposal 7-45 in 
Airworthiness Review Notice No. 7 (40 
PR 24810; June 10.1975). Section 
25.819(b) deals with emergency 
evacuation of lower deck service 
compartments to the main passenger 
deck. Proposal 7-45 deals with 
emergency evacuation of passenger 
compartments. Thus, there is no overlap. 


A commenter points out that on wide- 
body airplanes there are frequently 
more flight attendant seats than the 
required number of flight attendants. 
The commenter suggests the word 
“required” should be inserted before the 
phrase “main deck flight attendant 
stations” in § 25.819(c). In response to 
this comment, the amendment is 
changed to read “required floor level 
exit” instead of “main deck flight 
attendant stations.” This change will 
provide an adequate aural emergency 
alarm system to alert occupants of each 
lower deck service compartment, by 
requiring that an aural emergency alarm 
system be located at each required floor 
level emergency exit. Since new 
§ 121.391 provides that required flight 
attendants remain seated at their 
assigned stations during taxi, locating 
the alarm systems at required floor level 
emergency exits will insure that they are 
readily available to required flight 
attendants to alert occupants of lower 
deck service compartments if an 
emergency occurs. 

A commenter suggests that the 
emergency alarm system described in 
§ 25.819(c) should require that crew 
occupants of each compartment be 
capable of alerting crew occupants of 
each other compartment that an 
emergency condition exists. This 
requirement was proposed as Proposal 
7-53 in Airworthiness Review Notice 
No. 7 (40 FR 24812; June 10.1975). In 
Airworthiness Review Amendment No. 

7 (43 FR 50578; October 30,1978). that 
proposal was withdrawn because there 
was not enough information to specify 
intercommunication equipment 
requirements appropriate for all 
transport category airplanes. 

Another commenter asks whether the 
emergency alarm system described in 
§ 25.819(c) should be connected to the 
electrical system emergency bus bar. 

The emergency bus bar is reserved for 
those electrical loads essential for safe 
flight and landing if a power interruption 
occurs. The emergency alarm system is 
not essential for safe flight and landing 
under emergency conditions. The alarm 
system should not be connected to the 
emergency bus bar. 

A commenter recommends that 
§ 25.819(d) be revised to require a means 
readily detectable by occupants of 
upper, main, and lower deck service 
compartments to indicate when seat \ 
belts should be fastened. This is 
unnecessary. Present § 25.791 requires 
passenger information signs in all 
passenger compartments. Section 
25.819(d) requires the same signs in the 
lower service compartment. 

A commenter suggests that S 25.819(e) 
require that a public address system be 


installed with speakers suitable for 
inflight audibility. Section 121.318 
requires a public address system for 
airplanes engaged in passenger 
operations under Part 121. Under 
§ 121.318(b)(4), this public address 
system must be audible at each flight 
attendant seat. Requiring the installation 
of the public address system as a 
condition for type certification under 
Part 25 is inappropriate since some of 
the certificated airplanes will not be 
operated in passenger operations under 
Part 121. Thus. Part 121 all-cargo 
operators and persons who do not 
operate under Part 121 would be 
required to bear the cost of an 
expensive installation that is not 
required for their operation. 

A commenter points out that, since 
the lower deck service compartment 
would not be occupied during takeoff 
and landing, the seat prescribed in 
§ 25.819(f) need not be limited to 
forward or aft facing. The FAA issued 
an Airworthiness Directive on February 
23,1976 (41 FR 8766) which stated that 
injuries have been experienced in 
sideward facing seats during relatively 
mild incidents of turb’/Ience. Since the 
seat may be occupied during flight, 
safety of the occupant requires that the 
seat be forward or aft facing and meet 
the requirements of § 25.785(c). The 
commenter also states that the seat 
should only be designed to flight loads, 
and to loads that might occur during 
taxi, rather than to the emergency 
landing loads of § 25.561. Since 
5 25.785(a) applies only to seats that 
may be occupied during takeoff and 
landing, the seats prescribed by 
§ 25.819(f) need not comply with the 
emergency landing conditions specified 
in § 25.561, but must be able to 
withstand maximum flight loads when 
occupied. 

Another commenter suggests that 
§ 25.819(f) be revised to require that 
both supplemental and portable oxygen 
systems be immediately available to 
each occupant of the lower deck service 
compartment. Section 25.1447(c)(4) 
requires that portable oxygen equipment 
must be immediately available for each 
cabin attendant. Section 25.1447 also 
contains oxygen system requirements 
that apply to all occupants, wherever 
located on the airplane. These rules are 
sufficient. 

One commenter objects to the phrase 
“if the lift is occupied” in 5 25.819(g)(1) 
stating that the language obviously 
implies occupancy by a person. The 
commenter asks how the lift knows 
whether it is occupied by a person or a 
cart. To design a system to distinguish 
between a person and a cart would 
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unnecessarily complicate the design of 
the lift control system. The commenter 
further states that the rule would also 
prohibit the operation of an empty lift. 
The commenter's points are valid and 
the phrase “if the lift is occupied” is 
deleted from § 25.819(g)(1). 

In response to another commenter, the 
control switch must prevent activation 
of the lift if either the hatch in 
§ 25.819(g)(4) or the lift door in 
§ 25.819(g)(1) or both are open. Section 
25.819 is revised to make this clear. 

A commenter objects to § 25.819(g)(2) 
as unclear. The commenter contends 
that the rquirement to provide an 
alternate method of operating the lift 
(after failure of its primary power 
source) would unnecessarily complicate 
the system. Section 25.819(g)(3) requires 
an alternate means for evacuating 
persons from an inoperative lift, with 
the lift in any position. Accordingly, 
proposed § 25.819(g)(2) is withdrawn, 
and proposed §§ 25.819(g)(3) and (g)(4) 
are redesignated $§ 25.819(g)(2) and 
(g)(3). respectively. 

A commenter suggests that the words 
“evacuating persons from the lift” in 
5 25.819(g)(3) be replaced with the 
words “evacuation which is of the size 
and shape to safely remove persons 
from the lift” The suggested language 
would not add to or improve the 
requirement 

Concurrently with this amendment, 
the FAA is issuing Operations Review 
Notice No. 8A for reasons explained in 
the preamble of that notice. The notice 
proposes that all flight attendants 
remain seated during taxi, except to 
perform duties related to the safety of 
the airplane and its occupants. The 
notice also requests commenters to 
submit specific data on flight attendant 
injuries during taxi. If the proposal in 
the notice is adopted a9 proposed, 
operations requiring occupancy of the 
lower lobe during taxi as allowed under 
new § 25.891 may be severely limited. 

Public Address System 

Amendment 25-46 (43 FR 50578; 
October 30,1978) amended § 25.1411 to 
require at least one public address 
system microphone intended for flight 
attendant use to be positioned at each 
floor level exit and to be readily 
accessible to a flight attendant seated in 
any seat adjacent to that exit. 
Amendment No. 121-149 (43 FR 50578; 
October 30.1978) amended § 121.318 to 
require compliance, after December 1, 
1980. with the new public address 
system microphone requirements. 

Since publication of Amendments 25- 
46 and 121-149, it has come to the 
attention of the FAA that these rules 
inadvertently failed to refer to only 


required floor level exit9. Sections 
25.1411(a)(2) and 121.318(b)(2) are 
revised to provide that each public 
address system microphone intended for 
flight attendant use must be positioned 
adjacent to a flight attendant seat that is 
located near each required floor level 
emergency exit in the passenger 
compartment and be readily accessible 
to the seated flight attendant 

Amendment 121-149 allows a 
compliance date of 2 years, until 
December 1,1980. for installation of the. 
public address system. Approximately 
18 months have passed since the 
issuance of the amendment, during 
which the operators have not fully 
complied with Amendment 121-149 
because of the ambiguity in the rule. 
Recognizing that the operators have 
already initiated compliance with the 
rule, the compliance date for 
§ 121.318(b)(2) is extended 1 year to 
December 1,1981, to allow the intended 
2-year compliance period. 

With these amendments, 

§§ 25.1411(a)(2) and 121.313(b)(2) 
continue to require: (1) Installation of a 
public address system microphone at a 
seat located near each floor level exit 
that is designated for use by a required 
flight attendant; (2) That only one public 
address system microphone need be 
installed for arrangements in which 
more than one required flight attendant 
is seated near the same required floor 
level exit; and (3) That the public 
address system microphone need not be 
usable by the required flight attendant 
while standing next to a required floor 
level exit. 

Since these amendments are clarifying 
in nature and do not impose a burden on 
the public, notice and public procedure 
are unnecessary and these changes are 
adopted as noted. 

Operations Review Program 

The following discussions are keyed 
to like-numbered proposals contained in 
Notice 78-7. 

Proposal 8-1. No unfavorable 
comments were received on 5 121.177(b) 
that requires corrections to be made for 
the effective runway gradient when 
determining takeoff limitations. Section 
121.177(b) is adopted without 
substantive change. 

Proposal 8-2. This proposed revision 
of 5 121.311(b) would require passengers 
to have their seat belts fastened during 
flight time and allow them to leave their 
seats only for physiological needs or 
when authorized by a crewmember. The 
majority of the many commenters 
strongly oppose what they consider 
unnecessary regulatory restrictions on 
passengers. Many believe that a 
passenger should retain the right to 


decide whether or not to fasten the seat 
belt after being properly informed of 
potential risks involved. Several 
commenters support the requirement to 
keep the seat belt fastened while seated 
but object to requiring a passenger to* 
obtain a crewmember's permission to 
leave the seat Many commenters point 
out that they customarily keep their seat 
belt fastened while seated. Others state 
that adoption of this regulation would 
dilute the present procedure for 
mandatory fastening of seat belts (such 
as on landing, takeoff, or when flying 
through turbulent air) snd would result 
in confusion and possible compromise of 
safety. 

In light of these comments, the FAA 
has determined that current 
§5 121.571(a)(2) and 121.317(b) provide 
sufficient advisory information to the 
passengers. Executive Order 12044 and 
the Department of Transportation 
Regulatory Policies and Procedures are 
intended to reduce unnecessary burdens 
on the public. Accordingly, the FAA 
concludes that this rule would impose 
unnecessary burdens on passengers, 
industry, and the FAA not 
commensurate with an increase in 
safety. Accordingly, the proposal to 
amend 5 121.311(b) is withdrawn. A 
proposal to amend § 127.109 in a similar 
manner (Proposal 8-23) is withdrawn for 
the same reasons. 

Proposal 8-3. Several commenters 
favor § 121.317(b) which requires that a 
fasten seat belt sign be affixed to each 
seat back as a reminder to passengers to 
fasten their seat belts when they return 
to their seats. 

One commenter objects and states 
that if 5 121.317(b) means that 
passengers should remain in their seats 
with seat belts fastened at all times, 
then leaving the present seat belt sign 
lighted at all times would accomplish 
that end. The sign required by 
§ 121.317(b) reminds passengers to 
fasten their seat belts when they return 
to their seats. The present seat belt sign 
is used during landings, takeoffs, 
turbulent air, or emergency conditions 
and passengers must remain in their 
seats and fasten their seat belts when 
that sign is used. 

Another commenter objects to the 
cost of installing the signs, to the lack of 
specifications for installing them, and to 
the passenger confusion that would 
result in trying to comply with two 
fasten seat belt signs (the lighted sign 
and the seat back sign). The signs will 
enhance safety by reducing injuries from 
inflight turbulence. This offsets any 
minimal increase in cost. Specifications 
were not proposed to allow operators 
maximum flexibility in designing and 
installing the signs. Passenger confusion 
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would be reduced because the briefing 
required by § 121.571(a) will include an 
explanation to passengers of the 
purpose of both signs. The proposal is 
adopted without substantive change. 

None of the comments received 
addressed the time needed to comply 
with § 121.317(b). Under this 
requirement, the certificate holder must 
install a sign for each passenger seat. 
There are more than 3,250 airplanes 
operated under Part 121 with an average 
seating configuration in .excess of 100 
seats. The FAA estimates that it will 
take several months to design and 
obtain the over 325,000 signs needed to 
comply with the rule. Based on the 
number of seats and airplanes involved, 
the FAA estimates that installation of 
the signs will take several more months. 
The required installations can be 
accomplished during routine scheduled 
maintenance. Based on these facts, the 
FAA concludes that 1 year is needed to 
comply with § 121.317(b) and that 
section takes effect 1 year after the 
effective date of these amendments. 

The amendment to § 127.115 (Proposal 
8-24) is adopted for the same reasons. 

Proposal 8-4. Section 121.391(d) 
requires flight attendants, required by 
Part 121, to be seated with seat belts 
and shoulder harnesses fastened during 
taxi except to perform safety related 
duties. The majority of the commenters 
favor adoption of § 121.391(d). Their 
reasons include personal safety of flight 
attendants, flight attendant availability 
at duty locations during emergencies 
requiring evacuation, and passenger 
reaction to observing flight attendants 
moving freely about the cabin. Many 
flight attendants cite injuries occurring 
when they are thrown about the cabin 
during sudden turns or stops while 
taxiing. One commenter objects to 
allowing flight attendants to perform 
duties related to safety since that may 
be harmful to the flight attendants* 
personal safety. This objector fails to 
recognize that the duties enumerated are 
essential to passenger safety. Flight 
attendants must brief passengers to 
ensure their safe evacuation as well as 
perform other safety-related functions. 

Three commenters object to 
§ 121.391(d). Based on limited research, 
one commenter could find no instance of 
passenger fatalities or serious injuries 
during taxi. A search of FAA accident/ 
incident records and NTSB files for a 7- 
year period shows 18 instances of 
airplane evacuation during taxi which 
resulted in 71 passenger and 4 flight 
attendant injuries. As an example, a 
flight attendant was thrown down the 
stairs and hospitalized for at least 48 
hours by a sudden stop of a Boeing 747 
airplane while taxiing for takeoff in 


Honolulu, Hawaii, on February 2,1980. 
One commenter states that flight 
attendants receive adequate notice to 
enable them to return to their required 
stations before an emergency 
evacuation. However, notice cannot 
always be provided and if the flight 
attendant is not at the station when an 
emergency occurs, precious seconds 
may be lost during an evacuation. 

This commenter also says that the 
rule is vague as to what safety related 
duties are. Duties related to the safety of 
the airplane and its occupants include 
the checking of seat belts and seat 
backs, preflight briefings, directing an 
emergency evacuation, responding to a 
cabin emergency, or aiding a passenger 
or crewmember who requires emergency 
assistance. 

This commenter also points out that 
the rule makes it virtually impossible to 
offer the passengers any form of 
refreshment service while on the ground. 
Requiring flight attendants to be seated 
during taxi may result in a reduction of 
refreshment service. The safety benefits 
of having the required flight attendants 
at their assigned stations and ready to 
execute an emergency evacuation far 
outweigh the customer service benefits 
derived from early refreshment service. 
Also, refreshment service is not allowed 
during takeoff and landing because of its 
possible impact on safe evacuation if an 
emergency occurs. Another commenter 
states that a flight attendant moving 
through the aisle and returning 
passenger belongings during taxi-in 
helps ensure that passengers remain in 
their seats. Although this comment may 
have some merit, the overall safety of 
passengers and flight attendants is more 
important than the possible benefit to be 
received by allowing required flight 
attendants to return passenger 
belongings during taxi. 

In printing the text of the proposed 
sentence to be added to § 121.391(d), the 
Federal Register inadvertently changed 
the wording proposed by the FAA and 
documented in public docket number 
17897. As published in the Federal 
Register, the sentence began: “During 
taxi, required by this section, flight 
attendants must * * *“ As transmitted 
to the Federal Register, the sentence 
began: “During taxi, each flight 
attendant required by this section must 
* The language the FAA proposed 
would impose the rule on required flight 
attendants only. As adopted, the 
sentence reflects the original language 
that FAA proposed. 

Section 121.391(d) as already noted is 
based upon FAA accident/incident 
records and NTSB files that include 18 
emergency evacuations during taxi over 
a 7-year period which resulted in 71 


passenger and 4 flight attendant injuries. 
When conducting the emergency 
evacuation demonstration required 
under § 121.291(a) for a particular 
airplane, a required number of flight 
attendants is established. Section 
121.397 specifies that the required 
crewmembers, which includes flight 
attendants, be assigned functions to be 
performed in an emergency evacuation. 
If an evacuation is necessary because of 
an emergency during taxi it is important 
that the required flight attendants be 
seated at their assigned duty stations to 
assist in the evacuation. Should they be 
up and injured or unable to reach their 
assigned station by passengers blocking 
the aisle, the time required to evacuate 
the airplane could be increased, the 
evacuation process itself possibly 
impeded, and passengers and 
crewmembers subjected to a higher 
probability of injury. For this reason, 

§ 121.391(d) applies to required flight 
attendants who must be seated at their 
duty station during taxi and be able to 
perform their safety related duties if 
necessary. Thus, § 121.391(d) is adopted 
with the typographical errors corrected. 

Concurrently with this amendment, 
the FAA is issuing Operations Review 
Notice No. 8A for reasons explained in 
the preamble to that notice. The notice 
proposes to extend applicability of 
§ 121.391(d) to all flight attendants by 
requiring that they remain seated during 
taxi, except to perform duties related to 
safety. The notice also requests 
commenters to submit specific data on 
injuries to flight attendants. 

Proposal 8-5. Several commenters 
object to the words “except for length’* 
in § 121.434(e). They argue that cabin 
training devices should simulate actual 
cabin length so flight attendant trainees 
experience proper distance to 
emergency exits under simulated 
emergency conditions. Some 
commenters want to add the word 
“realistic” following “full-scale” to 
assure the certificate holder provides 
adequate training. Simulated cabin 
training realistically duplicates the 
actual cabin training and is equivalent 
to or better than the training that is 
received in an actual airplane. Before 
the FAA approves a training program, 
the certificate holder must show that the 
device realistically duplicates cabin 
duties and emergencies. Therefore, the 
suggested changes are not made. 

One commenter wants to include 
training time accomplished in a parked 
aircraft to reduce flight attendant 
operating experience under § 121.434(e). 
A parked aircraft may be used as a 
training device if approved as part of the 
training program, but that is no 
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substitute for experience gained in a line 
operation. Another commenter wants to 
reduce flight attendant operating 
experience based upon the number of 
additional takeoffs and landings (as for 
flight crewmembers). Based on 
experience gained under § 121.434(e). 
the FAA has determined that the 
present requirement of 5 hours of 
operating experience in an airplane and 
the proposed revision to allow the 
substitution of 50 percent of the 
operating experience for training 
conducted in an approved training 
device, is the minimum requirement for 
flight attendants. 

Proposed § 121.434(e) should have 
used the words “training device” rather 
than “simulator.” Accordingly, 

§ 121.434(e) is adopted with this change. 

Proposal OS. Several commentere 
object to § 121.441(a) because pilots 
qualified and serving in more than one 
type of airplane would have to complete 
an unnecessary number of qualifying 
proficiency checks and simulator 
training courses. The intent of the 
proposal was to clarify that the 
proficiency check requirements of 
§ 121.441 should not be fulfilled in an 
airplane other than the type in which the 
person is to serve. However, if adopted 
as proposed. § 121.441 would require a 
pilot in command qualified in more than 
one type airplane to take a proficiency 
check and a simulator course of training 
in each type of airplane during a 12- 
month period. The FAA did not intend 
to place these additional requirements 
on a pilot in command qualified in more 
than one type of airplane and the 
current rule adequately ensures safety 
of flight. The elimination of this 
unnecessary proposal is consistent with 
Executive Order 12044 and the 
Department of Transportation 
Regulatory Policies and Procedures 
which are intended to reduce 
unnecessary burdens on the public. The 
FAA concludes that § 121.441(a) would 
impose burdens not commensurate with 
the increase in safety and § 121.441(a) is 
withdrawn. 

Proposal 8-7. No unfavorable 
comments were received on the 
proposal to revise § 121.443, except one 
objection to § 121.443(b). The 
commenter claims that the word 
“ensures” is unnecessary and is subject 
to misinterpretation. The commenter 
argues that airlines accept full 
responsibility by providing crew training 
and appropriate information for flight 
operations. Thus, there should be no 
requirement to ensure knowledge and 
the ability to use that knowledge. The 
certificate holder is responsible for the 
training program. The certificate holder 


also is responsible (through that training 
program) to ensure that the pilot in 
command has adequate knowledge of, 
and the ability to use, the information 
provided for the flight. 

The commenter also suggests deleting 
“holding procedures” in 5 121.443(b)(6) 
and “Notices to Airmen” in 
§ 121.443(b)(8). Information on holding 
procedures and notices to airmen must 
be provided to ensure that the pilot in 
command has all available information 
necessary for the safety of each flight. 
Finally, the commenter suggests 
substituting “appropriate” for “all” in 
5 121.443(b)(6). The word “authorized” 
better describes the instrument 
approach procedures that must be 
provided under $ 121.443(b)(6). The 
word “all” could require that 
information to be provided on 
procedures which are unnecessary. 
Section 121.433(b)(6) is revised by 
substituting “authorized” for the word 
“all.” 

Proposal 8-8. One commenter wants 
§ 121.445(b)(2) changed to allow the use 
of “other” than pictorial means, but does 
not say what they are. Without a 
specific alternative, the FAA cannot 
evaluate this comment. This commenter 
also states that the ceiling requirements 
of § 121.445(c) are not specific enough 
and need clarification. The commenter 
suggests that the “altitude prescribed for 
the instrument approach” means the 
“initial approach altitude.” The 
comment has merit and the words 
“initial approach altitude” are used in 
§ 121.445(c). 

The commenter also has difficulty 
with the “special area” qualification in 
§ 121.445(d) which requires either a 
qualification flight or approved training 
every 12 calendar months. The 
commenter argues that a pilot who is 
qualified with the special type of cockpit 
navigation in one area also is qualified 
in any other area. This comment has 
merit and § 121.445(d) is revised to 
allow a pilot to meet the qualification 
requirement by using the special type of 
cockpit navigation over any route or 
area within the preceding 12 calendar 
months. In addition, the word “route” is 
added to “area” so that possible single 
routes requiring specialized navigation 
systems are included as well as specific 
areas (such as the Minimum Navigation 
Performance Systems over the Atlantic 
Ocean). 

Proposal 6-9. No unfavorable 
comments were received on deleting 
§ 121.447 on pilot and airport 
qualifications and the section is deleted. 

Proposal 8-10. One commenter 
objects to 5 121.563 because 
insignificant, non-safety, mechanical 
irregularities would be entered in the 


maintenance log book and then 
“cleared” at both maintenance and 
nonmaintenance stations, causing 
increased costs and unnecessary delays. 
Section 121.153 does not require 
maintenance log book entries to be 
cleared any differently than the existing 
rule does. This rule requires mechanical 
irregularities to be entered in the 
maintenance log at the next place of 
landing. The rule is particularly 
appropriate with the increasing 
complexity of aircraft systems and the 
minimum equipment lists. 

The FAA proposed to delete the last 
sentence of § 121.563 because this 
requirement is covered in other sections 
of Part 121. Further study reveals that 
the requirement for a pilot in command 
to ascertain the status of the airplane 
before each flight is not covered 
elsewhere. Therefore, the last sentence 
is not deleted from § 121.563 as 
proposed. 

Proposal 8-11. This change to 
§ 121.571(a)(2) proposed to require an 
announcement after takeoff that all 
passengers must keep their seat belts 
fastened as required by Proposal 8-2. 
Since Proposal 8-2 is withdrawn, this 
proposal also is withdrawn. 

Proposal 8-12. No unfavorable 
comments were received on 
§ 121.574(a)(4) requiring the written 
statement of medical need by the doctor 
to be kept in the possession of the 
person using the oxygen equipment. It is 
adopted as proposed. 

Several commenters object to 
changing § 121.574(b) because the 
current minimum distance of 10 feet 
between a person who is smoking and a 
person using oxygen is adequate. 
Another commenter suggests that the 
distance be reduced. After review of the 
comments and a reexamination of this 
proposal, the FAA concludes that the 
current rule should be retained. The 
proposal is confusing and would be 
difficult to enforce. The definition of a 
row is not uniform and the distances are 
not readily measurable. The proposal to 
amend 5 121.574(b) is withdrawn. 

Proposal 8-13. Proposed § 121.579 
would have revised the rules for 
minimum altitudes for the use of 
autopilots in approaches. Comments 
received from the Airline Pilots 
Association and Civil Aviation 
Authority of England on proposed 
§ 121.579(b) reflect inconsistencies 
between the existing rule and supporting 
documents (Advisory Circular 25.1329- 
1A and Agency Order 8110.8) which 
proposed § 121.579(b) does not resolve. 
The comments received consisted of 24 
pages of technical evaluations of the 
present rule, proposed rule, and 
Advisory Circular 25.1329-1A. After a 
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thorough review of the submitted 
material the FAA concludes that the 
commenters are correct and that a 
further review of the present operational 
and certification criteria is necessary to 
correct the problems and accordingly 
proposed § 121.579(b) is withdrawn. 

Proposal 3-14. No unfavorable 
comments were received on 
§ 121.583(a)(4)(iii) regarding the safe 
handling of hazardous materials and it 
is adopted without substantive change. 

Proposal 3-15. Several commenters 
favor § 121.589. Many are flight 
attendants who deal directly with the 
problem associated with carry-on 
baggage on aircraft. They cite instances 
of being forced to stow baggage which 
cannot be properly stowed. This is 
because boarding agents allow 
passengers to board the aircraft carrying 
this baggage. These commenters also 
state that passengers who carry their 
baggage aboard often become irate and 
troublesome when a flight attendant 
attempts to take their baggage and stow 
it properly. The commenters argue that 
lack of adequate regulatory 
requirements puts the flight attendants 
in a position of opposing the passenger, 
the company, and the boarding agent 
when they try to deal with the baggage. 
Properly stowed baggage is important to 
safe emergency evacuation, and the 
burden of compliance more 
appropriately rests on the certificate 
holder. 

One commenter suggests that certain 
articles of clothing in garment bags be 
allowed in open overhead racks. These 
bags cannot be allowed in open 
overhead racks because of the potential 
hazard from heavy or sharp items on or 
in the garment bags. Section 121.589(b) 
allows these articles to be stowed 
overhead if the overhead rack has 
approved restraining devices or doors. 

One commenter objects to § 121.589(d) 
regarding sideward restraint of under 
seat baggage because it is unnecessary. 
The commenter argues standard airline 
operating procedures are effective. 
Current airline standard operating 
procedures are not effective. This is 
reflected in the comments of flight 
attendants who deal directly with carry- 
on baggage. Section 121.589(a) prevents 
baggage from coming aboard if it cannot 
be properly stowed. Sections 121.589(b) 
and (d) require that carry-on baggage be 
prevented from becoming dislodged 
from overhead racks and underseat 
stowage areas during hard or crash 
landings and inflicting injuries to 
passengers or hampering the emergency 
evacuation of the aircraft. Section 
121.589(c) requires passengers to comply 
with crewmember instructions 
concerning stowage of carry-on baggage. 


Passengers who fail to comply with 
these instructions are subject to a civil 
penalty. This rule lessens the number of 
problems crewmembers face and 
enables them to concentrate on their 
safety-related duties. 

The commenter also objects to the 
high cost impact on the certificate 
holders and submits estimated aisle seat 
installation cost data for 17 airlines 
which vary from $21.00 to $150.40 for 
each aisle seat. The two largest 
operators’ estimates indicate a cost of 
$25.75 and $31.50 for each aisle seat. 
These estimates are more in line with 
the FAA estimate of $30.00 for each aisle 
seat. In view of these Figures, the cost is 
not considered to be significant in 
comparison to the resulting safety 
benefits. 

One commenter points out that 
§ 121.589(d) requires a sideward 
restraint on each passenger seat. 
Sideward restraint now is provided on 
most non-aisle seats by the seat track 
attachments. Section 121.589 is changed 
to require sideward restraint only on 
each aisle seat. 

Two commenters object to 
§ 121.589(d) because an adequate period 
of time was not proposed to allow for 
the installation of sideward restraints. 
The Air Transport Association of 
America and Delta Airlines submitted 
data to support their contention that 
from 4 months to 7 years are needed to 
comply with the rule without special 
scheduling. Under § 121.589(d), the 
certificate holder must install sidward 
restraints on each aisle seat. For the 17 
airlines on which data was submitted, 
over 71,000 seats are involved. Based on 
the data submitted, the FAA estimates 
that it will take up to 1 year to design, 
test and obtain the over 71,000 sideward 
restraints needed to comply with the 
rule. The commenter submitted no data 
to support the contention that it would 
need 7 years to comply and the FAA 
concludes that a 7-year compliance 
period is not realistic. The data does 
indicate a 2- to 3-year period is an 
appropriate time to complete these 
installations. Based on all of the 
comments received, the FAA concludes 
that a 3-year compliance period will 
allow time for installation of sideward 
restraints on aisle seats with little, if 
any, special scheduling. A shorter 
compliance time would require 
inordinate special scheduling and result 
in higher costa which are not 
commensurate with the incremental 
advance in safety that would result. 
Accordingly, § 121.589(d) takes effect 3 
years after the effective date of these 
amendments. 

Proposals 3-16 and 3-17. These 
changes reduce the 2-hour weather 


requirement for alternate airports to 1 
hour. They also change the ceiling 
requirement of 1,000 feet above the MEA 
or MOCA to 1,500 feet above the MDA, 
if a circling approach is required and 
authorized, or 1,500 feet above the 
lowest published minimums or 2,000 feet 
above the airport elevation, whichever 
is higher. 

Three commenters favor § 121.619. 
However, they object to any visibility 
increase beyond the present 3-mile 
requirement and state that the phrase 
“or 2 miles or more than the lowest 
applicable visibility minimums. 
whichever is greater, for the instrument 
approach procedure to be used at the 
destination airport” would, at times, 
require a visibility greater than 3 miles. 
They consider this too restrictive. 

Section 121.619 satisfies this objection. 

One commenter wants to reduce the 
visibility minimum to 2 miles. Three 
miles visibility is considered the 
minimum acceptable requirement since 
the aircraft could be operated under 
visual flight rules in accordance with 
§ 91.105 if 3 miles or greater visibility 
existed. 

One commenter objects to reducing 
the forecast time period from 2 hours to 
1 hour before and after the estimated 
time of arrival because present weather 
forecasting capabilities are not precise 
enough to provide an acceptable 
prognosis within those time limits. The 
proposed time limit is sufficient since 
the pilot in command, under §§ 121.601 
and 121.603, is provided with updated 
weather data en route. 

One commenter objects to the 
deletion of the word ”or" following 
§ 121.621(a)(1). This would remove the 
air carrier’s option to operate under the 
provision of either § 121.621(a)(1) or 
§ 121.621(a)(2) as presently provided in 
the rule. There is no need to meet both 
requirements and § 121.621(a) retains 
the word “or” to preserve the option. 

The same commenter also notes that 
present § 121.621(a)(2) incorrectly refers 
to § 121.645(b). The correct reference is 
§ 121.645(c). 

A substantively identical proposal 
was made in Operations Review Notice 
No. 6 (42 FR 44205; September 1 , 1977) 
for § 91.23, fuel requirements for flight in 
IFR conditions. In Operations Review 
Amendment No. 6 (43 FR 46230; October 
5,1978), § 91.23 was amended to reduce 
the weather requirements to 1 hour 
before and after the estimated time of 
arrival and required a ceiling of at least 
2.000 feet above the airport elevation 
and a visibility of at least 3 miles. 
Commenters to Notice No. 6 argued that 
the proposed rule was simpler than the 
current rule but was still cumbersome. 
They suggested it would be much 
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simpler if criteria were established 
which would require the pilot to 
determine only that a certain ceiling and 
visibility would exist. The FAA, in 
adopting Amendment No. 0. agreed with 
the comments and is aware of no 
adverse effects of the new rule. 

At the time changes to 55 91.23, 

121.619, and 121.621 were proposed in 
Operations Review Notice Nos. 6 and 8, 
the FAA intended that, eventually, ail 
three sections would be substantively 
identical. A review of the airport 
approach minimums shows that this 
intent can be safely realized for 
domestic operations under 55 91.23 and 

121.619. The FAA has not determined 
that the requirement for a 1,500 foot 
ceiling above the lowest circling MDA 
or published minimum approach or a 
visibility of 2 miles more than the lowest 
applicable visibility minimum (proposed 
in Operations Review Notice No. 8) can 
be safely deleted for flag air carrier 
operations under 5 121.621. Accordingly, 

5 121.619(a) is adopted with the changes 
noted and 5 121.621(a) is adopted as 
proposed. 

Proposal 8-18. For comments relating 
to the deletion of 5 121.691 see Proposal 
8-19. Section 121.691 is deleted and the 
section marked “reserved.” 

Proposal 8-19. Several comenters 
object to 5 121.693(e) on the grounds 
that scheduled air carriers would suffer 
unnecessary administrative and 
economic burdens with no significant 
increase in safety. They claim that air 
travel is the only mode of transportation 
which requires names of passengers and 
indicate that the requirement may be an 
invasion of the privacy of the traveling 
public. They were particularly against 
requiring the addresses of passengers. 
The names of passengers are necessary 
for identification purposes in case of an 
accident or other emergency situations. 
The nature of aircraft accidents is such 
that other means of identification may 
not be feasible. A requirement to obtain 
the addresses of passengers may be an 
unnecessary burden on certificate 
holders and is unnecessary for 
identification purposes. Therefore. 

5 121.693(e) is revised by deleting the 
words “and home addresses”. One 
commenter feels that passenger 
identification would have to be 
confirmed at the boarding gate to satisfy 
the requirements of 5 121.693(e). Section 
121.693(e) only requires use of the name 
given by each passenger. Accordingly, 

5 121.693 is adopted with the revisions 
discussed. 

No unfavorable comments were 
received on combining the load manifest 
requirements for domestic and flag 
carriers of 5 121.691 with the 
requirements of 5 121.693 for 


supplemental air carriers and 
commercial operators. Thus, 5 121.691 is 
deleted and reserved. 

Proposal 8-20. No unfavorable 
comments were received on the 
amendment to Appendix E. However, 
after reconsideration, the FAA 
withdraws the proposed amendments to 
Items 111(1) (1) and (2). This change 
proposed to allow the normal ILS 
approach with a simulated powerplant 
failure, the missed approach from an ILS 
approach, and the missed approach that 
includes a powerplant failure to be 
accomplished in a visual simulator 
during initial training. The FAA is not 
convinced that all visual simulators 
currently in use have sufficient 
capability to fully train initial training 
candidates in these maneuvers. The 
FAA proposed in Notice 79-18 (44 FR 
65550; November 13,1979) simulator 
requirements to accomplish these 
maneuvers for initial training in a 
simulator. Therefore, these items of the 
proposal are withdrawn. The remainder 
of the changes are adopted as proposed. 

Proposal 8-21. No unfavorable 
comments were received on the 
proposal to amend Appendix F. 
However, after further examination, the 
FAA has concluded that this proposal 
has several inconsistencies. In most 
cases, the FAA does not directly 
observe a pilot during training. The 
primary means used by the FAA to 
evaluate a pilot’s knowledge and skill is 
the practical examination conducted 
under Appendix A of Part 61 or 
Appendix F of Part 121. The oral 
examination is an integral part of this 
evaluation and must be retained to 
ensure that a pilot has an understanding 
of the airplane and its systems and that 
an operator’s training program is 
conveying the required knowledge to the 
pilot. Therefore, the proposal to delete 
the equipment examination in Item 1(a) 
under certain conditions is withdrawn. 

The proposal to delete the “B“ symbol 
in the “Inflight” column and add it to the 
“Visual Simulator” column for Item 
111(c)(2) allows any pilot to perform the 
ILS approach with a simulated 
powerplant failure in a visual simulator. 
Section 121.441 allows the entire 
proficiency check (other than the initial 
second in command proficiency check) 
to be conducted in an approved visual 
simulator if the pilot performs two 
landings in the airplane during a line 
check. This means that all pilots (except 
for a flight engineer upgrading to a 
second in command and flying the 
airplane for the first time) are already 
allowed to accomplish the ILS approach 
with a simulated powerplant failure in a 
visual simulator. Since an upgrading 


flight engineer may not have piloted an 
airplane for a number of years, all of the 
inflight requirements in Appendix F 
should be retained to assure that the 
person is capable of performing this 
maneuver in the airplane. 

Deleting the requirement that at least 
one missed approach must be performed 
in flight would set a precedent of 
eliminating the necessity for a pilot 
flying the actual airplane to completely 
plan and execute an instrument 
approach which includes the missed 
approach procedure. 

Accordingly, the proposal to amend 
Appendix F is withdrawn. 

Proposal 8-22. The change to 
Appendix G of Part 121 would add 
additional requirements to make it 
compatible with all long-range 
navigation systems. One commenter 
correctly states that present Appendix 
G. and 5 121.355(a) which refers to 
Appendix G, apply only to doppler radar 
and inertial navigation systems. 

Another commenter states that the 
change is too specific and limits design. 
The intent is not to restrict the 
development of new and improved long- 
range navigation systems. 

Two commenters object to the 
addition of a requirement in paragraph 
5(d) for recurrent training and a line 
check each 12 calendar months. The 
intent is to ensure proficiency in the use 
of the long-range navigation systems by 
the line check. If performance during 
this check is unsatisfactory, then 
recurrent training will be required. The 
proposal does not make this clear. 

Both the proposal and comments 
received have merit. Although the 
proposal for Appendix G refers to 
navigation equipment other than doppler 
radar and inertial navigation, those 
systems are not specifically allowed 
under 5 121.355(a). The FAA in a future 
Operations Review Notice will propose 
changes to 5 121.355(a) to specifically 
allow other systems as well as changes 
to Appendix G. This approach will 
produce more meaningful criteria. 

Accordingly, the proposal to amend 
Appendix G of Part 121 is withdrawn. 

Proposal 8-23. For comments related 
to the proposal to revise 5 127.109(b), 
see Proposal 8-2. Accordingly, the 
proposal to revise 5 127.109(b) is 
withdrawn. 

Proposal 8-24. For comments relative 
to new 5 127.115(b), see Proposal 8-3. 
Accordingly, the proposal to add a new 
5 127.115(b) is adopted without 
substantive change. 

Proposal 8-25. No unfavorable 
comments were received on new 
5 127.226. However, after further review 
and consideration, the FAA has 
determined that passengers should not 
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be required to fasten their seat belts at 
all times when they are seated. For 
related comments see Proposal 8-2. An 
announcement must be made to alert 
passengers that they 'should'’ keep their 
seat belts fastened while seated, even 
when the "Fasten Seat Belt" sign is off. 
This is similar to the requirement in 
§ 121.571. 

Accordingly, § 127.226 is adopted with 
the change discussed. 

Adoption of the Amendments 

Accordingly. Parts 25,121, and 127 of 
the Federal Aviation Regulations (14 
CFR Parts 25,121. and 127) are amended 
as follows, effective August 31,1980. 

PART 25—AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY AIRPLANES 

1. By adding a new § 25.819 to read as 
follows: 

§ 25.819 Lower deck service 
compartments (Including galleys). 

For airplanes with a service 
compartment located below the main 
deck, which may be occupied during 
taxi or flight but not during takeoff or 
landing, the following apply: 

(a) There must be at least two 
emergency evacuation routes, one at 
each end of each lower deck service 
compartment or two having sufficient 
separation within each compartment, 
which could be used by each occupant 
of the lower deck service compartment 
to rapidly evacuate to the main deck 
under normal and emergency lighting 
conditions. The routes must provide for 
the evacuation of incapacitated persons, 
with assistance. The use of the 
evacuation routes may not be dependent 
on any powered device. The routes must 
be designed to minimize the possibility 
of blockage which might result from fire, 
mechanical or structural failure, or 
persons standing on top of or against the 
escape routes. In the event the 
airplane's main power system or 
compartment main lighting system 
should fail, emergency illumination for 
each lower deck service compartment 
must be automatically provided. 

(b) There must be a means for two- 
way voice communication between the 
flight deck and each lower deck service 
compartment. 

(c) There must be an aural emergency 
alarm system, audible during normal 
and emergency conditions, to enable 
crewmembers on the flight deck and at 
each required floor level emergency 
exist to alert occupants of each lower 
deck service compartment of an 
emergency situation. 

(d) There must be a means, readily 
detectable by occupants of each lower 


deck service compartment, that 
indicates when seat belts should be 
fastened. 

(e) If a public address system is 
installed in the airplane, speakers must 
be provided in each lower deck service 
compartment. 

(0 For each occupant permitted in a 
lower deck service compartment, there 
must be a forward or aft facing seat 
which meets the requirements of 
§ 25.785(c) and must be able to 
withstand maximum flight loads when 
occupied. 

(g) For each powered lift system 
installed between a lower deck service 
compartment and the main deck for the 
carriage of persons or equipment, or 
both, the system must meet the 
following requirements: 

(1) Each lift control switch outside the 
lift, except emergency stop buttons, 
must be designed to prevent the 
activation of the life if the lift door, or 
the hatch required by paragraph (g)(3) of 
this section, or both are open. 

(2J An emergency stop button, that 
when activated will immediately stop 
the lift, must be installed within the lift 
and at each entrance to the lift. 

(3) There must be a hatch capable of 
being used for evacuating persons from 
the lift that is openable from inside and 
outside the lift without tools, with the 
lift in any position. 

• 2. By revising § 25.1411(aJ(2) to read 
as follows: 

§25.1411 General. 

(a) * * * 

(2) At least one public address system 
microphone intended for flight attendant 
use must be positioned adjacent to a 
flight attendant seat that is located near 
each required floor level emergency exit 
in the passenger compartment and be 
readily accessible to the seated flight 
attendant. 


PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

§121.177 (Amended) 

3. By amending § 121.177(b) by 
deleting the word "any" in the first 
sentence and inserting in its place the 
words "the effective". 

4. By revising § 121.317 by 
redesignating paragraph (b) as (c) and 
adding a new paragraph (b) to read as 
follows: 

§ 121.317 Passenger information. 
***** 


(b) After August 31.1981, no person 
may operate a passenger-carrying 
airplane under this part unless there is 
affixed to each forward bulkhead and 
each passenger seat back a sign or 
placard that reads "Fasten Seat Belt 
While Seated." These signs or placards 
need not meet the requirements of 
paragraph (a) of this section. 
***** 

5. By revising § 121.318(bJ(2) to read 
as follows: 

§ 121.318 Public address system. 
***** 

(b) * * * 

(2) It must be accessible for use from 
at least one normal flight attendant 
station in the passenger compartment, 
and. after December 1.1981. each public 
address system microphone intended for 
flight attendant use must be positioned 
adjacent to a flight attendant seat that is 
located near each required floor level 
emergency exit in the passenger 
compartment and be readily accessible 
to the seated flight attendant 
***** 

6. By revising § 121.391(d) by adding a 
sentence at the end to read as follows: 

§121.391 Flight attendants 
***** 

(d) * * * During taxi, flight 
attendants required by this section must 
remain at their duty stations with safety 
belts and shoulder harnesses fastened 
except to perform duties related to the 
safety of the airplane and its occupants. 

7. By amending § 121.434(f) by 
inserting the words "for flight 
crewmembers" after the word 
"experience"; by amending the flush 
paragraph at the end of paragraph (f) by 
adding an "s" to the word "paragraph" 
to make it plural and inserting the words 
"(e) and" after the word "paragraphs"; 
and by amending paragraph (e) by 
adding a sentence at the end to read as 
follows: 

§ 121.434 Operating experience. 
***** 

(e) * 4 * Flight attendants who have 
satisfactorily completed training time 
acquired in an approved training 
program conducted in a full-scale 
(except for length) cabin training device 
of the type airplane in which they are to 
serve may substitute this time for 50 
percent of the hours required by this 
paragraph. 

***** 

8. By revising $ 121.443 to read as 
follows: 
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§ 121.443 Pilot In command qualification: 
Route and airports. 

(a) Each certificate holder shall 
provide a system acceptable to the 
Administrator for disseminating the 
information required by paragraph (b) of 
this section to the pilot in command and 
appropriate flight operation personnel. 
The system must also provide an 
acceptable means for showing 
compliance with § 121.445. 

(b) No certificate holder may use any 
person, nor may any person serve, as 
pilot in command unless the certificate 
holder has provided that person current 
information concerning the following 
subjects pertinent to the areas over 
which that person is to serve, and to 
each airport and terminal area into 
which that person is to operate, and 
ensures that that person has adequate 
knowledge of. and the ability to use. the 
information: 

(1) Weather characteristics 
appropriate to the season. 

(2) Navigation facilities. 

(3) Communication procedures, 
including airport visual aids. 

(4) Kinds of terrain and obstructions. 

(5) Minimum safe flight levels. 

(6) En route and terminal area arrival 
and departure procedures, holding 
procedures and authorized instrument 
approach procedures for the airports 
involved. 

(7) Congested areas and physical 
layout of each airport in the terminal 
area in which the pilot will operate. 

(8) Notes to Airmen. 

9. By revising § 121.445 to read as 
follows: 

§ 121.445 Pilot In command airport 
qualification: Special areas and airports. 

(a) The Administrator may determine 
that certain airports (due to items such 
as surrounding terrain, obstructions, or 
complex approach or departure 
procedures) are special airports 
requiring special airport qualifications 
and that certain areas or routes, or both, 
require a special type of navigation 
qualification. 

(b) Except as provided in paragraph 

(c) of this section, no certificate holder 
may use any person, nor may any 
person serve, as pilot in command to or 
from an airport determined to require 
special airport qualifications unless, 
within the preceding 12 calendar 
months: 

(1) The pilot in command or second in 
command has made an entry to that 
airport (including a takeoff and landing) 
while serving as a pilot flight 
crewmember: or 

(2) The pilot in command has qualified 
by using pictorial means acceptable to 


the Administrator for that airport. 

(c) Paragraph (b) of this section does 
not apply when an entry to that airport 
(including a takeoff or a landing) is 
being made if the ceiling at that airport 
is at least 1,000 feet above the lowest 
MEA or MOCA, or initial approach 
altitude prescribed for the instrument 
approach procedure for that airport, and 
the visibility at that airport is at least 3 
miles. 

(d) No certificate holder may use any 
person, nor may any person serve, as 
pilot in command between terminals 
over a route or area that requires a 
special type of navigation qualification 
unless, within the preceding 12 calendar 
months, that person has demonstrated 
qualification on the applicable 
navigation system in a manner 
acceptable to the Administrator, by one 
of the following methods: 

(1) By flying over a route or area as 
pilot in command using the applicable 
special type of navigation system. 

(2) By flying over a route or area as 
pilot in command under the supervision 
of a check airman using the special type 
of navigation system. 

(3) By completing the training program 
requirements of Appendix G of this part. 

§ 121.447 [Reserved] 

10. By deleting § 121.447 and marking 
it (Reserved], 

11. By revising § 121.583 to read as 
follows: 

§ 121.563 Reporting mechanical 
irregularities. 

The pilot in command shall ensure 
that all mechanical irregularities 
occurring during flight are entered in the 
maintenance log of the airplane at the 
next place of landing. Before each flight 
the pilot in command shall ascertain the 
status of each irregularity entered in the 
log at the end of the preceding flight. 

§ 121.574 (Amended) 

12. By amending § 121.574(a)(4) by 
inserting the words ", to be kept in that 
person’s possession." between the 
words "statement" and "signed." 

13. By revising § 121.583(a)(4)(iii) to 
read as follows: 

§ 121.583 Carriage of persons without 
compliance with the passenger-carrying 
requirements of this part. 

(a) * * * 

(4) * • • 

(iii) The safe handling of hazardous 
materials whose carriage is governed by 
regulations in 49 CFR Part 175. 


14. By revising § 121.589 to read as 
follows: 

§ 121.589 Carry-on baggage. 

(a) No certificate holder may allow 
the boarding of carry-on baggage on an 
aircraft unless the baggage can be 
stowed in accordance with this section. 
No certificate holder may allow an 
aircraft to take off or land unless each 
article of baggage carried aboard the 
aircraft is stowed— 

(1) In a suitable closet or baggage or 
cargo stowage compartment placarded 
for its maximum weight and providing 
proper restraint for all baggage or cargo 
stowed within, and in a manner that 
does not hinder the possible use of any 
emergency equipment; or 

(2) As provided in § 121.285(c); or 

(3) Under a passenger seat. 

(b) Baggage, other than articles of 
loose clothing, may not be placed in an 
overhead rack unless that rack is 
equipped with approved restraining 
devices or doors. 

(c) Each passenger must comply with 
instructions given by crewmembers 
regarding compliance with paragraphs 
(a) and (b) of this section. 

(d) Each passenger seat under which 
baggage is allowed to be stowed shall 
be fitted with a means to prevent 
articles of baggage stowed under it from 
sliding forward. In addition, after 
August 31,1983, each aisle seat shall be 
fitted with a means to prevent articles or 
baggage stowed under it from sliding 
sideward into the aisle under crash 
impacts severe enough to induce the 
ultimate inertia forces specified in the 
emergency landing condition regulations 
under which the aircraft was type 
certificated. 

15. By revising the last sentence of 

§ 121.619(a) afid §§ 121.619(a) (1) and (2) 
to read as follows: 

§ 121.619 Alternate airport for 
destination: IRF or over-the-top domestic 
air carriers. 

(a) * * * However, no alternate 
airport is required if for at least 1 hour 
before and 1 hour after the estimated 
time of arrival at the destination airport 
the appropriate weather reports or 
forecasts, or any combination of them, 
indicate— 

(1) The ceiling will be at least 2,000 
feet above the airport elevation; and 

(2) Visibility will be at least 3 miles. 

* * * * * • 

16. By amending § 121.621(a)(2) by 
deleting the reference to § 121.645(b) 
and inserting in its place § 121.645(c) 
and by revising § 121.621(a)(1) to read as 
follows: 
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§ 121.621 Alternate airport for destination: 
Flag air carriers. 

(a) * * * 

(1) The flight is scheduled for not more 
than 0 hours and. for at least 1 hour 
before and 1 hour after the estimated 
time of arrival at the destination airport, 
the appropriate weather reports or 
forecasts, or any combination of them, 
indicate the ceiling will be: 

(i) At least 1,500 feet above the lowest 
circling MDA, if a circling approach is 
required and authorized for that airport; 
or 

(ii) At Ieat 1,500 feet above the lowest 
published instrument approach 
minimum or 2,000 feet above the airport 
elevation, whichever is greater; and 

(iii) The visibility at that airport will 
be at least 3 miles, or 2 miles more than 
the lowest applicable visibility 
minimums, whichever is greater, for the 
instrument approach procedures to be 
used at the destination airport; or 

* • * • • 

§121.691 [Reserved] 

17. By deleting § 121.091 and marking 
it [Reserved]. 

18. By amending § 121.093 by inserting 
the words, “loading of the“ between the 
words “the” and “airplane" in the 
introductory phrase of the section and 
by revising the title and § 121.693(e) to 
read as follows: 

§ 121.693 Load manifest* Air carriers and 
commercial operators. 

* * * « * 

(e) Names of passengers, unless such 
information is maintained by other 
means by the air carrier or commercial 
operator. 

§ Part 121 Appendix E [Amended]. 

19. By amending Appendix E of Part 
121 as follows: 

1. Item 1(a) by adding the following 
sentence at the end: 

* * # If a flight engineer is a required 
crewmember for the particular type of 
airplane, the visual inspection may be 
replaced by using an approved pictorial 
means that realistically portrays the location 
and detail of preflight inspection items. 

2. Item 111(g)(3) by: 

a. Deleting the symbols “B", “AT", 
and “BU" from the “Inflight" column 
under the captions “Initial Training", 
“Transition Training", and "Upgrade 
Training"; 

b. Adding the “B" symbol in the “Non- 
Visual Simulator" column under the 
caption “Initial Training"; 

c. Adding the “AT" symbol in the 
“Non-Visual Simulator" column under 
the caption “Transition Training"; and 

d. Adding the “BU" symbol in the 


“Non-Visual Simulator" column under 
the caption “Upgrade Training." 

3. Item 111(h) by deleting the “P" 
symbol in the “Inflight" column and by 
adding the “P" symbol in the “Non- 
Visual Simulator" column under the 
caption “Initial Training." 

4. Items IU(i) and (j) by: 

a. Deleting the “B" symbols in the 
“Inflight" column under the caption 
“Initial Training"; 

b. Adding the “B" symbols in the 
“Non-Visual Simulator" cplumn under 
the caption “Initial Training"; 

c. Deleting the “SF" symbol in the 
“Inflight" column and deleting “PS" in 
the “Non-Visual Simulator" column 
under the caption “Upgrade Training": 
and 

d. Adding the “BU" symbol in the 
“Non-Visual Simulator" column under 
the caption “Upgrade Training." 

5. Items Ill(p) (1) and (4) by deleting 
the “B" symbols in the “Inflight" column 
and adding the “B" symbols in the 
“Visual Simulator" column under the 
caption “Initial Training." 

PART 127—CERTIFICATION AND 
OPERATIONS OF SCHEDULED AIR 
CARRIERS WITH HELICOPTERS 

20. By redesignating § 127.115 as 
paragraph (a) and by adding a new 
paragraph (b) to read as follows: 

§ 127.115 Passenger Information. 

l a ) * * * 

(b) After Aug. 31,1981, no person may 
operate a passenger-carrying helicopter 
under this part unless there is affixed to 
each forward bulkhead and each 
passenger seat back a sign or placard 
that reads "Fasten Seat Belt While 
Seated." These signs or placards need 
not meet the requirements of paragraph 
(a) of this section. 

21. By adding a new § 127.220 to read 
as follows: 

§ 127.226 Briefing passengers after 
takeoff. 

After each takeoff of a helicopter that 
has separate passenger and crew 
compartments, immediately before or 
immediately after turning the seat belt 
sign off. an announcement shall be made 
that passengers should keep their safety 
belts fastened while seated, even when 
the seat belt sign is off. 

(Secs. 313, 314, 601 through 610. Federal 
Aviation Act of 1958 (49 U.S.C. 1354,1355, 

1421 through 1430): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)}) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 


Procedures (44 FR 11034; February 20.1979). 
A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
individual and address listed in the "For 
Further Information Contact" paragraph. 

Issued in Washington. D.C., on June 16. 
1980. 

Langhome Bond, 

Administrator. 

|FR Doc. 00-18581 Filed 6-10-80; 8:45 am| 

BILLING CODE 4910-13-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 121 

I Docket No. 17897; Notice No. 78-7A1 

Operations Review Program: Notice 
No. 8A 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

summary: In Operations Review Notice 
No. 8, the FAA proposed to amend 
§ 121.391(d) of the Federal Aviation 
Regulations (FAR) to provide that 
required flight attendants must remain 
seated during taxi except to perform 
duties related to the safety of the 
airplane and its occupants. However, 
the Federal Register misprinted 
language critical to the proposal which 
created the impression that the FAA 
would require alt flight attendants to 
remain seated during taxi (with the 
exception noted). This notice is issued 
to allow interested persons an 
opportunity to be heard on the issue of 
whether the rule should be applied to alt 
flight attendants. In the spirit of 
Executive Order 12044, Improving 
Government Regulations, this action 
reopens the issue that may have been 
confused by the misprint in Operations 
Review Notice No. 8 as published in the 
Federal Register. 
dates: Initial comments must be 
received on or before August 18,1980. 
Reply comments must be received on or 
before September 17,1980. 
addresses: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration. Office of Chief 
Counsel. Attention: Rules Docket (AGC- 
204), Docket No. 17897, 800 
Independence Avenue, SW.. 
Washington, D.C. 20591. or delivered in 
duplicate to: Room 916. 800 
Independence Avenue. SW.. 
Washington. D.C. 20591. Comments 
delivered must be marked: Docket No. 
17897. Comments may be inspected at 
room 916 between 8:30 a m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Norman C. Miller, Regulatory Review 
Branch (AVS-22). Safety Regulations 
Staff. Associate Administrator for 
Aviation Standards, Federal Aviation 
Administration, 800 Independence 
Avenue, SW.. Washington. D.C. 20591; 
Telephone: (202) 755-8714. 


SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views or arguments as 
they may desire. Comments relating to 
the environmental, energy, or economic 
impact that might result from adoption 
of the proposal contained in this notice 
are invited. Communications should 
identify the regulatory docket or notice 
number and be submitted in duplicate to 
the address above. Initial comments 
must be received on or before the first 
date specified above. Reply comments 
which specifically respond to the initial 
comments received must be received on 
or before the second date specified 
above. All communications received on 
or before the dates specified above, will 
be considered by the Administrator 
before taking any action on the 
proposed rule. The proposal contained 
in this notice may be changed in light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examinaton by 
interested persons. A report 
summarizing each substantive public 
contact with the FAA personnel 
concerned with this rule making will be 
filed in the docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a self- 
addressed. stamped postcard on which 
the following statement is made: 
“Comments on Docket No. 17897.” The 
postcard will be dated, time stamped, 
and returned to the commenter. 

Availability of Additional Copies of 
Notice 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, ATTN: Public 
Information Center, APA-430. 800 
Independence Avenue. SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on the mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

Background 

In Operations Review Notice No. 8 (43 
FR 20448; May 11.1978). the FAA 
proposed to amend § 121.391 of the FAR 
by adding a sentence to read: 


During taxi, each flight attendant required 
by this section must remain at the flight 
attendant's duty location with safety belts 
and shoulder harnesses fastened except to 
perform duties related to the safety of the 
airplane and its occupants. 

In printing the text of the proposed 
sentence, the Federal Register 
inadvertently changed the wording 
proposed by the FAA which is quoted 
above and documented in public docket 
number 17897. As printed in the Federal 
Register, the sentence read (italics show 
changed language): 

During taxi, required, by this section, flight 
attendant must remain at the flight 
attendant's duty location with safety belts 
and shoulder harnesses fastened except to 
perform duties related to the safety of the 
airplane and its occupants. 

The comments received in response to 
the notice reflected confusion with the 
language proposed. Many commenters 
assumed the proposal applied to all 
flight attendants. Other commenters 
correctly assumed the proposal applied 
to required flight attendants. 

The language the FAA proposed, 
which is on file in public docket number 
17897, was directed to flight attendants 
who are required under § 121.391. The 
required complement of flight attendants 
is used to demonstrate compliance with 
the emergency evacuation requirements 
of § 121.291. This complement of flight 
attendants is assigned specific duties 
during an emergency evacuation. 

Concurrently with this notice, the 
FAA is adopting Operations Review 
Amendment No. 8. The preamble to the 
rule explains the rationale for applying 
the rule to required flight attendants as 
follows: 

Section 121.391(d) as already noted is 
based upon FAA accident/incident records 
and NTSB files that incude 18 emergency 
evacuations during taxi over a 7-year period 
which resulted in 71 passenger and 4 flight 
attendant injuries. When conducting the 
emergency evacuation demonstration 
required under § 121.291(a) for a particular 
airplane, a required number of flight 
attendants is established. Section 121.397 
specifies that the required crewmembers, 
which includes flight attendants, be assigned 
functions to be performed in an emergency 
evacuation. Should they be up and injured or 
unable to reach their assigned station by 
passengers blocking the aisle, the time 
required to evacuate the airplane could be 
increased, the evacuation process itself 
possibly impeded, and passengers and 
crewmembers subjected to a higher 
probability of injury. For this reason. 

§ 121.391(d) applies to required flight 
attendants who must be seated at their duty 
station during taxi and be able to perform 
their safety related duties if necessary. Thus. 
§ 121.391(d) is adopted with the 
typographical errors corrected. 
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As stated above, commenters on 
Operations Review Notice No. 8 were 
confused by the language published in 
the Federal Register. Several 
commenters indicated that the rule 
should apply to all flight attendants to 
ensure the personal safety of the flight 
attendants; the availability of flight 
attendants at their assigned stations 
during emergencies requiring 
evacuation; and passenger reaction to 
observing flight attendants moving 
freely about the cabin. Several 
commenters referred to instances where 
flight attendants were injured during 
taxi but did not cite specific accident or 
incident reports. Review of the 
comments indicates that all flight 
attendant injuries are not reported to the 
FAA. In addition to commenting on the 
proposal generally, the FAA specifically 
requests that commenters submit 
explicit, verifiable data, including flight 
attendant injuries during taxi, and other 
data demonstrating a need for requiring 
all flight attendants to remain seated 
during taxi. 

The proposed regulation is not 
expected to have a major economic 
impact. However, the FAA requests 
commenters to provide explicit 
economic data concerning the cost 
impact of the proposal. 

The FAA is issuing this notice in 
keeping with the spirit of Executive 
Order 12044, Improving Government 
Regulations, and the Department of 
Transportation Regulatory Policies and 
Procedures. The notice ensures that all 
interested persons have an opportunity 
to be heard on the issues and to provide 
information, views and arguments on 
them. This notice is in keeping with the 
policy favoring full and open public 
involvement in our rulemaking actions. 

The Proposal 

This notice proposes to require that 
all flight attendants remain seated at 
assigned stations during taxi except to 
perform duties related to the safety of 
the airplane and its occupants. 

Accordingly, the Federal Aviation 
Administration proposes to amend Part 
121 of the Federal Aviation Regulations 
(14 CFR Part 121) as follows: 

PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

By revising the last sentence of 
§ 121.391(d) to read as follows: 

§121.391 Right attendants. 

* • * # • 

(d) * * * During taxi, all flight 
attendants must remain at their assigned 


stations with safety belts and shoulder 
harnesses fastened (if required by 
§ 121.311(f)) except to perform duties 
related to the safety of the airplane and 
its occupants. 

(Secs. 313, 314, and 601 through 610 of the 
Federal Aviation Act of 1958. as amended (49 
U.S.C. 1354.1355. and 1421 through 1430): Sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be “significant*’ as 
defined under Executive Order 12044 as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 

In addition, the expected economic impact is 
such that this action does not warrant 
preparation of a regulatory evaluation. 

Issued in Washington, D.C., on June 16, 
1980. 

Kenneth S. Hunt. 

Director of Flight Operations. 

|FR Doc. 00-18582 Filed 6-18-30; 8:45 am| 

BILLING COOE 4910-13-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Parts 625 and 655 

IFHWA Docket No. 80-10] 

National Standards for Traffic Control 
Devices: Manual on Uniform Traffic 
Control Devices 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Advance notice of proposed 
amendments to the Manual on Uniform 
Traffic Control Devices._ 

summary: The FHWA is inviting 
comments on requests that it has 
received for changes to the Manual on 
Uniform Traffic Control Devices 
(MUTCD). The MUTCD contains the 
standards for traffic control devices 
which have been approved by the 
FHWA for use on all streets and 
highways open to public travel. 
dates: Comments must be received on 
or before February 1,1981. 
address: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 80-10, Federal Highway 
Administration, Room 4205, HCC-10, 400 
Seventh Street SW.. Washington, D.C 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m. 
ET, Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
addressed, stampted postcard. The 
MUTCD is available for inspection and 
copying as prescribed in 49 CFR Part 7, 
Appendix D. It may be purchased from 
the Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C. 20402 ($18.00). 

FOR FUTHER INFORMATION CONTACT: 

Mr. James C. Partlow, Office of Traffic 
Operations, (202) 428-0411, or Mr. Lee J. 
Burstyn, Office of the Chief Counsel, 

(202) 428-075, 400 Seventh Street SW.. 
Washington. DC 20590. Office hours are 
from 7:45 a.m. to 4:15 p.m., ET. Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: The 

FHWA prepares and issues the national 
standards for traffice control devices 
used on all streets and highways open to 
public travel. These standards are 
published in the MUTCD which has 
been incorporated by reference into 
Title 23, Code of Federal Reguations 
(CFR), Parts 625 and 655. The FHWA 
both receives requests and initiates 
recommendations for changes (i.e., 
amendments) to the MUTCD. 

This advance notice contains requests 
for changes to the MUTCD which were 
received or originated by the FHWA. 


Some of these requests were referred to 
a technical subcommittee of the 
National Advisory Committee on 
Uniform Traffic Control Devices 
(NACUTCD). Suggestions and advice by 
the respective technical subcommittees 
is included where available. The FHWA 
terminated its sponsorship of the 
NACUTCD on June 12,1979, and will 
now process ail revisions to the MUTCD 
in accordance with the informal 
rulemaking of the Administrative 
Procedure Act (5 U.S.C. 553) and the 
Department of Transportation 
procedures issued pursuant to Executive 
Order 12044. 

Each request has been assigned an 
identification number which indicates, 
by Roman numeral, the organizational 
part of the MUTCD affected and, by 
Arabic numeral, the order in which the 
request was received. 

This advance notice is being issued to 
provide the public with an opportunity 
to participate in the processing of 
requests for amendments to the 
MUTCD. Based upon comments 
received and its own review, the FHWA 
will prepare a notice of proposed 
amendments providing 
recommendations for the disposition of 
the suggested amendments to the 
MUTCD. Any final amendments which 
result from that action will be published 
in the Federal Register and incorporated 
by reference in the CFR. 

Index of Requests 

1. Signs (PART II) 

(a) Request II—7 (Chng.) Signing Public 

Median 

(b) Request II—10 (Chng.) Signing at 

Signalized 

(c) Request 11-31 (Chng.) Mandatory Use of 

LEFT TURN PROTECTED ON ARROW 
ONLY Sign 

(d) Request 11-44 (Chng.) Additional of 

Language for Handicapped Parking Sign 

(e) Request il-45 (Chng.) School Trip Safety 

(f) Request 11-46 (Chng.) Emergency Medical 

Services Symbol 

(g) Request 11—48 (Chng.) Application of 

Warrants for STOP Signs 

(h) Request 11-50 (Chng.) Mandatory Use of 

No Passing Zone Pennant Sign (W14-3) 

(i) Request 11-51 (Chng.) Additonal Warrant 

for Multiway STOP Signs 

2. MARKINGS (PART III) 

(a) Request iU-10 (Chng.) Lane Drop 
Marking 

(b) Request 111-20 (Chng.) Pavement 
Markings for a Standardized System of 
Highway Speed Control 

(c) Request 111-21 (Chng.) Lateral 
Placement of Delineators 

3. SIGNALS (PART IV) 

Request IV-21 (Chng.) Required Location of 
Traffic Signals 

4. TRAFFIC CONTROLS FOR STREET AND 

HIGHWAY CONSTRUCTION AND 
MAINTENANCE OPERATIONS (PART 
VI) 


(a) Request VI-2 (Chng.) Minimum 
Reflectivity Requirements 

(b) Request Vl-6 (Chng.) Detour Design 
Criteria 

(c) Request VI-7 (Chng.) Maintained 
Visibility Level for Channelizing Devices 

(d) Request Vl-17 (Chng.) Simulated Drums 

(e) Request VI-18 (Chng.) Standards for 
Flashing and Steady Bum Warning 
Lights 

5. TRAFFIC CONTROL SYSTEMS FOR 
RAILROAD-HIGHWAY GRADE 
CROSSINGS (PART VIII) 

(a) Request VIII-0 (Chng.) Details on 
Railroad Bells 

(b) Request VIII—7 (Chng.) Required Use of 
Crossbucks on Bikeways 

(c) Request VIII-8 (Chng.) Modification of 
the Railroad Crossing Pavement Marking 
Symbol 

1. SIGNS (PARTII) 

(a) Request II-7 (Chng.) Signing Public 
Median Crossovers 

Many divided highways have 
crossovers (openings) in the median for 
public use. These crossovers enable 
motorists to reverse their direction of 
travel via a U-turn without traveling an 
undue distance to the next interchange 
or intersection. The MUTCD does not 
provide guidance on standard signs for 
public crossovers. 

The FHWA originated this request 
and suggested that highway safety could 
be improved by providing advance 
signing for those public median 
crossovers that are inconspicuous to the 
motorist. The FHWA is considering 
development of guidelines for uniform 
signing and, if necessary, a new 
standard sign for this purpose. 

(b) Request II—10 (Chng.) Signing at 
Signalized Intersections 

The MUTCD contains specific 
guidance and general recommendations 
regarding the location for ONE WAY 
signs and Turn Prohibition signs at 
intersections. The city of Tampa, 

Florida, indicated that the guidance 
provided for the use of ONE WAY signs 
is not clear and requested an 
interpretation concerning the correct 
placement of an overhead ONE WAY 
SIGN. The Bureau of Traffic 
Engineering, Monroe County, New York, 
requested that the MUTCD be changed 
to recommend rather than require that 
No Right Turn signs be placed at the 
near right-hand comer of the 
intersection and to allow Turn 
Prohibition signs to be placed near the 
appropriate signal face where traffic 
signals are suspended overhead. 

A private individual requested the 
same clarification for the use and 
pacement of Turn Prohibition signs at 
signalized intersections and also 
requested that the MUTCD be changed 
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to indicate the difference in the use and 
placement of the Turn Prohibition signs 
at signalized and nonsignalized 
intersections. A change was also 
requested to provide that on one-way 
streets and roads, including those that 
are part of divided highways, NO LEFT 
TURN signs should be placed on the 
near and far comers to the motorist's 
immediate left 

Since these requests are interrelated 
and primarily concern changes in the 
MUTCD. they have been combined into 
one request. 

(c) Requ est 11-31 (Chng.) Mandatory Use 
of LEFT TURN PROTECTED ON 
ARROW ONLY Sign 

The city of Baton Rouge, Louisiana, 
has requested a revision of the MUTCD 
that would require the installation of 
signs with the legend LEFT TURN 
PROTECTPED ON ARROW ONLY at 
those intersections that have both 
protected and permitted left turns. 

The use of a circular green signal 
indication requires that vehicles yield 
the right-of-way to others lawfully 
within the intersection at the time such 
signal indication is displayed. The use of 
a steady green arrow indication is 
permitted only to allow vehicular 
movements which are completely 
protected from conflict with other 
vehicles. 

Left turn movements at intersections 
are sometimes controlled by both a 
green arrow and a circular green 
indication. This commonly occurs when 
a portion of the left turn movement is 
protected with the green arrow and the 
remaining portion of the movement is 
permitted by a circular green indication. 

A motorist might misinterpret a 
circular green indication controlling an 
exclusive left turn lane as a protected 
turn, especially if there is a Left Turn 
Signal sign in place. That i6, one might 
believe that the movement is protected 
when only a permitted turn is being 
indicated. 

(d) Request II—44 (Chng.) Addition of 
Language for Handicapped Parking Sign 

This request was submitted by the 
Montgomery County, Maryland, 
Department of Transportation. The 
standard Handicapped Parking sign 
displays the legend RESERVED 
PARKING and the international symbol 
of access for handicapped persons. 

Some government jurisdictions, 
including Montgomery County, permit 
the use of parking spaces identified with 
this sign only by vehicles with special 
vehicle license tags which include the 
symbol of access for handicapped 
persons. The County contends that the 
standard sign presents an enforcement 


problem since it does not indicate that 
the special vehicle license tags are 
required for legal parking. The County 
requests consideration of the adoption 
of a supplementary plate with the legend 
BY TAG, PERMIT ONLY, or equivalent, 
for use with the standard sign, or the 
adoption of an alternate Handicapped 
Parking sign with the legend proposed 
for the supplementary plate. 

(e) Request 11-45 (Chng.) School Trip 
Safety 

The FHWA contracted a research 
study entitled "School Trip Safety and 
Urban Play Areas" to develop guidelines 
for the protection of young pedestrians 
(5-14 years of age) walking to and from 
school, entering and leaving school 
buses, and at neighborhood play areas. 
Many of the recommendations made in 
the research study report 1 are already 
covered to some extent in the MUTCD. 
However, based on the research, the 
FHWA believes that additional 
emphasis is necessary for some items 
and had submitted four proposals to the 
NACUTCD for consideration as 
additions to the MUTCD. The 
NACUTCD and the Subcommittee on 
Signs recommended denial of these four 
proposals. Each proposal is discussed 
separately in the following paragraphs: 

1. The first proposal was to add text 
to the MUTCD advising that students in 
kindergarten through third grade should 
be trained in the understanding and use 
of traffic control devices. The 
Subcommittee on Signs recommended 
denial of this part on the basis that the 
MUTCD is not the place to incorporate 
traffic safety messages. 

2. The second proposal would have 
limited the suggested use of Speed Limit 
sign beacons to locations with limited 
roadway or roadside vision. The 
subcommittee did not wish to restrict 
the use of such an effective traffic 
control device. 

3. The third proposal was to require 
marking the end of an authorized and 
posted school speed zone with either an 
END SCHOOL ZONE sign or a Speed 
Limit sign for the section of roadway 
which follows. The subcommittee 
recommended denial, based on Section 
2B-13 which already requires a new 
Speed Limit sign to be posted. 

4. The last proposal was to include in 
the MUTCD a recommendation that 
during darkness or twilight, safety 
guards should wear some reflective 
clothing and flags should be reflective or 
illuminated. The subcommittee 


>M Schot>i Trip Safety and Urban Play Areas.” 
Volumes I through VII. Report No. FHWA-RD-75- 
104 through 110. November 1975. Available for 
inspection and copying as prescribed tn 49 CFR Part 
7, Appendix D. 


recommended dental, stating that the 
MUTCD is not the place to provide 
information on wearing apparel for 
crossing guards. 

After considering the 
recommendations of the NACUTCD and 
its subcommittee, the FHWA concurred 
with the recommendations for items 1 
and 2 only, and has prepared the 
following proposed changes to the 
MUTCD concerning items 3 and 4 for 
comment: 

3(a). Section 2B-13: Replace "speed 
limits" with “permanent speed limit" in 
paragraph 1, line 1, and paragraph Z line 
1 . 

3(b). Section 7B-12: Replace the last 
paragraph of the section with the 
following paragraph: 

The end of an authorized and posted 
school speed zone shall be marked with 
an END SCI lOOL ZONE sign or a 
standard Speed Limit sign showing the 
speed limit for the section of highway 
which follows. 

4(a). Add to Section 7E-5, Uniform of 
Adult Guards, a new paragraph: 

During periods of twilight or darkness, 
adult guards and student patrols should 
wear either reflective material or 
reflective clothing. 

4(b). Add to Section 7E-11 after the 
last sentence: 

Flagging devices used during periods 
of twilight or darkness shall be 
reflective or illuminated. 

(f) Request U-46 (Chng.) Emergency 
Medical Services Symbol 

The MUTCD provides for the legend 
HOSPITAL or the symbol H for use on 
general service signs to indicate the 
availability of medical serv ices. The 
guidelines in the MUTCD for use of this 
legend or symbol state that to be eligible 
for signing a hospital should provide: 

"a. Continuous emergency care capability, 
with a doctor on duty 24 hours a day, 7 days 
a week. A doctor on duty would include the 
following criteria and shold be signed in 
accordance with the priority as follows: 

(1) Physican on duty within the emergency 
department. 

(2) Registered nurse an duty within the 
emergency department, with a physician in 
the hospital on call. 

(3) Registered nurse on duty within the 
emergency department, with a physician on 
call from bis (sic) office or home." 

Generally, in order to use the hospital 
services, those seeking medical 
assistance must go to the facility. Borne 
medical facilities which do not meet the 
criteria for the use of the HOSPITAL 
service sign have the capability to offer 
emergency medical services. Examples 
of such facilities include emergency 
clinics and trauma centers. 
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Available data 2 indicate that a 
significant number of fatalities due to 
automobile accidents may have been 
prevented with prompt or proper 
emergency medical attention. Report 
findings 11 point out that a substantial 
number of deaths could have been 
prevented if standardized information 
and identification aids, indicating the 
location and methods for obtaining 
adequate medical care, were available. 

The nationwide Emergency Medical 
Service (EMS) system was established 
to provide emergency medical aid to 
accident victims. The system is 
comprised of pre-hospital, hospital (or 
clinic) and recuperative elements that 
provide the capability to intervene in 
life-threatening medical emergencies. 

An essential part of the EMS system is 
the emergency response network 
provided by fire, police and other 
elements that assist in the delivery of 
medical and other aid in emergency 
situations. A specific need of this system 
is a method for providing motorists with 
information on how to get access to the 
medical response network in an 
emergency. 

Although many of the States have 
developed and are utilizing various 
highway signs to advise motorists of 
access points to the emergency medical 
response network, these signs are 
inconsistent, and no design criteria have 
been established. An access point to the 
EMS system may include a nearby 
mobile emergency medical unit or 
hospital, a public telephone with the 
numbers for emergency services posted, 
or a Citizens Band radio channel that is 
monitored by local emergency units. 

In recognition of this problem, the 
National Highway Traffic Safety 
Administration (NHTSA) has developed 
a "Star of Life" design and has 
requested an amendment to the MUTCD 
to designate this design as the standard 
symbol for signs providing information 
for access to the EMS system. The 
symbol consists of a stylized, six- 
pointed star with the snake symbol 
associated with the medical profession. 

The Subcommittee on Signs of the 
former NACUTCD previously reviewed 
this request and recommended that 
experimentation be performed with the 
symbol before final action was taken. 
An experimental project was recently 
conducted by Pabon, Sims, Smith and 
Associates, Inc. 

The final report on the experiment, 
entitled "Emergency Medical Services 


* Emergency Medical Services Highway Sign 
Evaluation. 19SQ; Pabon. Sims, Smith and 
Associates. Inc. Available for inspection and 
copying at the Federal Highway Administration. ~ - 
Office of Traffic Operations. Room 3419. 400 
Seventh Street, SW. Washington, D.C 20590. 


—■- 

Highway Sign Evaluation" (1980) 
recommended adoption of the symbol 
proposed by the NHTSA for providing 
notice of access to the EMS system. 

(g) Request 11-48 (Chng.) Application of 
Warrants for STOP Signs 

Unwarranted STOP signs 
inconvenience motorists and contribute 
to the waste of fuels. A research report 
entitled "Energy, Air Pollution, Delay 
and Safety Evaluation of Nonsignalized 
Control at Low Volume Intersections." 
Purdue University, 1977, 4 has shown that 
substantial amounts of fuel can be 
saved as a result of less restrictive 
State, county and municipal STOP sign 
policies. The MUTCD provides general 
warrants (conditions) for the use of 
STOP signs. However, the FHWA 
believes that application of these 
warrants and public pressures have 
resulted in a proliferation of 
unnecessary STOP signs, and is 
considering revising Section 2B-5 of the 
MUTCD by adding the following to the 
end of paragraph 1: 

"Prior to the application of these warrants 
consideration should be given to less 
restrictive measures, such as the YIELD sign 
(2B-7) where a full stop is not necessary at 
all times. Similarly, existing installations 
should be reviewed periodically to determine 
whether, because of changed conditions, the 
use of a less restrictive control could 
accommodate traffic demands safely and 
more efficiently." 

(h) Request 11-50 (Chng.) Mandatory Use 
of No Passing Zone Pennant Sign (W14- 
3) 

This request from a private individual 
proposes that the No Passing Zone 
pennant sign be required for use on all 
appropriate highways in the United 
States. 

Presently, the MUTCD only 
recommends the use of the No Passing 
Zone sign on two-lane roads to warn of 
the beginning of a no passing zone 
identified by either conventional 
pavement markings (solid yellow line) 
or DO NOT PASS signs or both. The No 
Passing Zone sign is placed on the left 
side of the roadway at the beginning of 
the no passing zones because a sign so 
placed is in the best position to be seen 
by drivers about to pass. The No Passing 
Zone sign provides additional advance 
notification of the beginning of the no 
passing zone beyond that which can be 
provided by standard pavement 
markings and DO NOT PASS signs. This 
is especially true during periods of wet 
pavement, snow or nighttime conditions. 


* Available for inspection and copying as 
proscribed m 49 CFR Part 7. Appendix D. 


Presently, 16 States have officially 
adopted the No Passing Zone pennant 
sign for use on a statewide basis and 18 
other States use it at selected locations. 
This random use can create uncertainty 
on the part of motorists traveling among 
several States. 

In a somewhat related matter, testing 
is being conducted in three States on a 
pavement marking system in advance of 
no passing zones. These markings are 
designed to assist the motorist in 
identifying the approach to. and the 
beginning of, the no passing zone. In 
addition to testing the pavement 
marking system, data are being 
collected on the use of the pennant sign 
alone and on a combination of the 
pennant sign and pavement marking 
system. 

(i) Request 11-51 (Chng.) Additional 
Warrant for Multiway STOP Signs 

Sections 2B-6 of the MUTCD specifies 
three warrants or conditions where the 
installation of multiway STOP signs 
may be useful as a traffic safety 
measure. The Pennsylvania Department 
of Transportation has requested the 
addition of a fourth warrant based on a 
combination of traffic volume and 
minimum sight distances at an 
intersection. 

This warrant would permit the 
installation of multiway stops when the 
traffic volume on either of the roadways 
is over 400 vehicles per day and the 
minor roadway driver has a sight 
distance less than 10 times the speed 
limit of the major roadway. 

2. MARKINGS (PAR T Ill) 

(a) Request III—10 (Chng.) Lane Drop 
Marking 

"Lane drop" describes a situation on a 
freeway or expressway along the 
approach to an interchange where the 
lane does not continue through the 
interchange, but becomes part of the 
exit ramp system. Vehicles staying in a 
dropped lane will automatically exit at 
the interchange. The California 
Department of Transportation 
(CALTRANS) found that lane drops may 
present a traffic operational problem 
and developed a special pavement 
marking pattern to help motorists to 
identify these locations. The pattern 
consists of 8-inch wide by 3-foot long 
white stripes separated by 12-foot gaps. 
In addition, an 8-inch wide solid white 
stripe is used for approximately 300 feet 
in advance of the exit to discourage last 
minute lane changes. The CALTRANS 
requested a change in the MUTCD to 
adopt this pattern as a national 
standard. The MUTCD provides that 
pavement marking stripes shall be from 
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4 to 6 inches wide for a normal width 
line or from 8 to 12 inches wide for a 
double width line. It also recommends 
that broken line stripes should be 
formed with segments of stripes and 
gaps in the ratio of 3 to 1, with 10 feet 
recommended as the normal segment 
length. However, the MUTCD provides 
that other dimensions in this ratio may 
be used as best suits traffic speeds and 
need for delineation. Dotted lines with 
segments normally 2 feet long and gaps 
normally 4 feet long or longer are also 
provided for in the MUTCD. 

The Subcommittee on Markings of the 
NACUTCD reviewed this request 
together with the results of a survey of 
current practices for lane drop 
markings 4 5 provided by the FHWA. The 
survey showed a consistent application 
of lane drop markings among the States. 

The subcommittee advised that a 
change in die MUTCD is not needed to 
accommodate the California marking 
system and that the request should be 
approved as an interpretation to permit 
the use of the CALTRANS practice. 

(b) Request III—20 (Chng.) Pavement 
Markings for a Standardized System of 
Highway Speed Control 

Standard highway pavement markings 
are used to delineate travel lanes, the 
edges of the roadway, obstructions, 
crosswalks, stop lines and various other 
traffic needs. The MUTCD has no 
provisions for indicating speed limits 
with pavement markings. This request 
from a private individual suggests that 
line continuity (broken or solid lines) 
and color (white or yellow) should be 
used to indicate legal speed limits, in 
addition to their present functions. For 
example, a broken yellow line could 
indicate a speed limit of 15 to 25 miles 
per hour while a solid white line could 
represent a 45 to 55 mile per hour speed 
limit. Under the present system, line 
continuity is used to indicate permissive 
or restrictive conditions for such 
maneuvers as lane changing and 
passing. Line color is used to indicate 
the direction of the flow of traffic, that 
is, vehicles on opposite sides of yellow 
lines are traveling in opposite directions. 
Vehicles on opposite sides of white lines 
are traveling in the same direction. 

(c) Request 111-21 (Chng.) Lateral 
Placement of Delineators 

Delineators are small reflectorized 
devices mounted in a series at the side 


4 Use of Raised Pavement Markers/Lane Drop 

Signs and Markings. 1978, FHWA. Available for 

inspection and copying at the Federal Highway 
Administration, Office of Traffic Operations. Room 
3419. 400 Seventh Street. SW.. Washington. D.C. 
20590. 


of the roadway. They provide advance 
guidance to motorists at night by 
indicating the alignment of the road. The 
MUTCD requires that delineators be 
placed not less than 2 feet or more than 
6 feet outside the outer edge of the 
shoulder. The State of Idaho 
Transportation Department (ITD) 
reports that there is extensive damage to 
delineators on its narrower highways by 
farm equipment, vehicles with wide 
loads, and by winter maintenance 
activities. The ITD also notes that a 
small increase in the lateral offset of 
delineators will substantially reduce the 
damage to delineators without 
materially reducing their effectiveness. 
The ITD requested that the lateral 
placement requirement of the MUTCD 
either be: (1) changed from a 
requirement to a recommendation or (2) 
be changed to require placement from 2 
feet to 8 feet outside the outer edge of 
the shoulder. 

3. SIGNALS (PARTIV) 

Request IV-21 (Chng.) Required 
Location of Traffic Signals 

This request from the Montgomery 
County, Maryland, Department of 
Transportation is for a change in the 
requirement that a supplemental near¬ 
side traffic signal indication shall be 
provided when the nearest signal face is 
more than 120 feet beyond the stop line. 
Specifically, the proposal would revise 
the following sections in the MUTCD: 

(1) Section 4B-8—to provide for the 
use of a 12-inch lens for signals located 
more than 120 feet from the stop line. 

(2) Section 4B-12—to eliminate the 
mandatory provision requiring a near¬ 
side signal indication when the nearest 
signal face is more than 120 feet beyond 
the stop line and to permit engineering 
judgment to prevail in such cases. 


4. TRAFFIC CONTROLS FOR STREET 
AND HIGHWA Y CONSTRUCTION 
AND MAINTENANCE OPERA TIONS 
(PART VI) 

(a) Request VI-2 (Chng.) Minimum 
Reflectivity Requirements 

The MUTCD requires the 
reflectorization of vertical panels, drums 
and barricades and the illumination or 
reflectorization of all signs and cones 
used at night in work zones. Reflectivity 
intensity values for these devices are 
not specified in the MUTCD. This 
request, originated within the FHWA, is 
for an amendment to the MUTCD to 
specify minimum standards for the level 
of reflectivity. The request suggests that 
numerical standards, such as those 
provided for reflective sheeting in “FP- 
79 Standard Specifications for the 
Construction of Roads and Bridges on 
Federal Highway Projects*’ 6 should be 
considered for use. 

This request was previosuly reviewed 
by the Subcommittee on Construction 
and Maintenance of the NACUTCD 
which found that most States use Type 
II or better reflective sheeting. Since 
there was insufficient supporting data 
for the request, it was tabled with the 
recommendation that the existing 
wording in Part VI-C be retained. 

The FHWA is interested in receiving 
comments on this subject. Specifically, 
comments are requested on the FHWA's 
suggestion that the initial minimum 
reflectivity intensity values for reflective 
sheeting materials used in construction 
and maintenance work zones be those 
specified for Type III sheeting as found 
in the FP-79. See following table. 


•Available for inspection and copying as 
prescribed in 49 CFR Part 7. Appendix D. 


Minimum Specific Intensity Per Unit Area (SIA) (Candelas Per Footcandle Per Square toot) Type III 

Sheeting 


Observation angk? (degrees) Entrance angle White Red Orange Yeflow Green BKie 

(degrees) 


A—Glass Bead Retro-Reflective Element Material 


0 2- -4 250 45 100 170 45 20.0 

•2- +30 150 25 60 100 25 110 

•5--—- -4 95 15 30 62 15 7.5 

5. +30 65 10 25 45 10 5.0 


B—Prismatic Retro-Reflective Element Material 


0-2 - —4 250 45 0 100 170 45.0 20.0 

2 -—- +30 95 13,3 26 64 114 7.6 

.5-.. - -4 200 28 0 56 136 24 0 18.0 

& - +30 65 10.0 25 45 10.0 5.0 


Note —Type Ml sheeting is of a higher intensity than the reflective sheeting commonly referred to as ‘‘engineering grade.’* 
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(b) Request VI-6 (Chng.) Detour Design 
Criteria 

This request, which originated within 
the FHWA, is for an amendment to the 
MUTCD to include the following design 
criteria for detours: 

(1) If possible, detours should be 
constructed to be compatible with the 
posted speed limit of the roadway 
entering the work zone. Detour design 
speeds should not be more than 10 
m.p.h. below the speed limit of the 
entering road. 

(2) Where a reduction in speed greater 
than 10 m.p.h. is unavoidable, the 
transition to the lower speed shall be 
made in appropriately timed steps of not 
more than 10 m.p.h. per step. 

(3) Where severe speed reductions are 
necessary: (a) police or flaggers shall be 
used in addition to advance signing, and 

(b) the conditions requiring the severe 
speed reduction shall be alleviated as 
soon as possible. 

A research project entitled “FHWA- 
RD-77-80 Accident and Speed Studies 
in Construction Zones,” June 1977, 7 
shows that adherence to proper 
standards and practices can prevent 
higher traffic accident rates during 
construction and that reduced speed 
zones experience more traffic conflicts, 
higher increases in accident rates and, 
in rural areas, do not significantly 
reduce actual vehicle speeds. 

The Subcommittee on Construction 
and Maintenance of the NACUTCD 
reviewed a modified version of this 
request which did not include any 
mandatory provisions. The 
subcommittee voted to deny the request 
and recommended that the design 
criteria be included as recommended 
practice in "Work Zone Traffic Control, 
Standards and Guidelines” 8 published 
by the FHWA. 

(c) Request VI-7 (Chng.) Maintained 
Visibility Level for Channelizing 
Devices 

This request, which originated within 
the FHWA, is for an amendment to the 
MUTCD to require that barricades, 
vertical panels, drums, and cones be 
installed and maintained so as to be 
visible at night under normal 
atmospheric conditions from a minimum 
distance of 900 feet when illuminated by 
the low beams of standard automobile 
headlights. Specific wording regarding 
reflectorization or illumination, as 
appropriate, would be added to Sections 
6C-3, 5. 6. and 8 of the MUTCD. The 


7 Available for inspection and copying as 
prescribed in 49 CFR Part 7. Appendix D. 

• Available for inspection and copying as 

prescribed in 49 CFR Part 7. Appendix D. 


MUTCD presently requires illumination 
or reflectorization with a material 
having a smooth, sealed outer surface, 
but ha 9 no requirement for the level of 
reflectorization. 

Research Report No. FHWA 78-143, 
“Visibility Requirements of Work Zone 
Traffic Control Devices” (1978) 9 
recommended that the requested change 
be incorporated into the MUTCD. 

The Subcommittee for Construction 
and Maintenance of the NACUTCD 
reviewed this request and recommended 
against adoption because other research 
currently underway may provide 
additional information on the subject. 
The subcommittee noted the potential 
difficulty in verifying the proposed 
visibility requirements at work sites 
and, recognizing the interrelationship of 
this request with Request VI-2 (Chng.) 
Minimum Reflectivity Requirements, 
recommended further study. 

Until such time as further research is 
completed, analyzed and formulated 
into specific reflective values for 
inclusion in the MUTCD. the FHWA is 
requesting comments on the use of the 
foregoing visibility level as an interim 
requirement for work zone traffic 
control devices. 

(d) Request VI-17 (Chng.) Simulated 
Drums 

The MUTCD permits the use of 
cylindrical drums of certain specified 
sizes as channeling devices in work 
zones. At least two State highway 
agencies have developed and are using 
flat, rectangular, reflectorized panels 
meeting the height and width 
requirements for drums and having 
horizontal, alternating orange and white 
stripes, which meet the width 
requirements fey stripes on drums. 

These panels are. in effect, simulated 
drums. This request, which originated 
within the FHWA, is for an amendment 
to the MUTCD permitting the use of 
these simulated drums as an alternative 
to standard channelizing devices. 

(e) Request VI-18 (Chng.) Standards for 
Flashing and Steady Burn Warning 
Lights 

The Institute of Transportation 
Engineers (ITE) and American Traffic 
Services Association (ATSA) have 
jointly proposed changes to Part IV of 
the MUTCD. 

The ITE Standard for flashing and 
Steady Burn Warning Lights is included 
in Section 8E-5 of the MUTCD. Since 
February 1978, when ITE published a 


•Available for inspection and copying as 
prescribed in 49 CFR Part 7. Appendix D. 


Tentative Revised Standard on 
Barricade Warning Lights, there has 
been considerable concern whether the 
standard in the MUTCD is intended to 
be a purchase specification or a field 
performance standard. Other concerns 
were based on the testing for 
conformance with the standards and 
potential liability problems. Based on 
these concerns, both ITE and ATSA 
agreed there was a need for both 
purchase specifications and 
performance specifications. A purchase 
specification guarantees the buyer a 
minimum level of quality for a product. 

A performance specification provides a 
means of ensuring that the device in the 
field meets the motorists’ needs. 

These organizations are proposing 
that the current ITE standard be 
converted to purchase specification. 
Specifically, Section 8E-5 would be 
modified to reference the ITE Purchase 
Specification for Flashing and Steady 
Burn Warning Lights and Table VI-2 
would be deleted. The ITE/ATS A are 
also proposing additional changes to 
include minimum field performance 
requirements for warning lights in the 
MUTCD. Conformance to these 
minimum field performance 
requirements can be determined in the 
field without the aid of sophisticated 
instrumentation. Specifically, it is 
proposed that the standards for Type A 
and Type C lights be revised to include 
the following performance specification: 
“They shall be maintained so as to be 
capable of being visible on a clear night 
from a distance of 3000 feet.” For Type B 
lights the following revision is proposed: 
“They shall be maintained so as to be 
capable of being visible on a sunny day 
from a distance of 1000 feet.” 

5. TRAFFIC CONTROL SYSTEMS FOR 
RAILR OAD-HIGH WA Y GRADE 
CROSSINGS (PART VIII) 

(a) Request VUI-6 (Chng.) Details on 
Railroad Bells 

The MUTCD permits the use of bells 
at railroad-highway grade crossings. 

The standards currently used for 
railroad bells are those developed and 
endorsed by the Association of 
American Railroads. This request, from 
a private individual, is for the addition 
to the MUTCD of specifications for the 
use of bells, such as their starting and 
stopping time, and loudness. 

(b) Request VIII-7 (Chng.) Required Use 
of Crossbucks on Bikeways 

The MUTCD requires as a minimum 
one crossbuck sign on each roadway 
approach to a grade crossing but not on 
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bikeway approaches. This request, 
which originated within the FHWA, is 
for an amendment to the MUTCD to 
require at least one crossbuck sign on 
each bikeway approach to a grade 
crossing. 

The Railroad Grade Crossing 
Subcommittee of the NACUTCD 
reviewed this request and recommended 
only to revise Figure 9-8 of the MUTCD 
to show the crossbuck sign and to 
remove the advance warning sign and 
some pavement markings from the 
Figure. If adopted, this recommendation 
could require the addition of 
explanatory text to the MUTCD. 

(c) Request VIII-8 (Chng.) Modification 
of the Railroad Crossing Pavement 
Marking Symbol 

The standard pavement marking 
symbol for use at railroad-highway 
grade crossings consists of a large X 
between the letters RR which are of a 
smaller size and placed to the left and 
right of the cross point. This request, 
which originated within the FHWA, is 
for an amendment to the MUTCD to 
eliminate the use of the letters RR from 
the symbol. 

The FHWA believes that the apparent 
need for the letters RR has diminished 
and that it could be easier and less 
costly to maintain these markings if the 
letters were eliminated. The proposed 
revised symbol is presently in use in 
Canada. 

This advance notice of proposed 
amendments to the MUTCD is issued 
under the authority of 23 U.S.C. 109(d), 
315, and 402(a), and the delegation of 
authority in 49 CFR 1.48(b). 

Note.—The Federal Highway 
Administration has determined that this 
document does not contain a significant 
proposal according to the criteria established 
by the Department of Transportation 
pursuant to Executive Order 12044. Due to the 
preliminary nature of this inquiry, a 
regulatory evaluation has not been prepared 
at this time. 

Issued on June 16.1980. 

L. P. Lamm, 

Executive Director. 

|FR Doc. 80-10557 Filed S-18-80: 8:45 am) 

BILLING CODE 4910-22-M 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Parts 3 and 12 
[Docket No. RM80-31] 

Regulations Governing Safety of 
Water Power Projects and Project 
Works 

June 16,1980. 

agency: Federal Energy Regulatory 
Commission. 

ACTION: Notice of proposed rulemaking. 

summary: The Commission gives notice 
that it proposes to adopt regulations 
governing the safety of water power 
projects and project works licensed 
under Part I of the Federal Power Act. 
The proposed regulations consolidate 
under Part 12 those portions of the 
Commission’s current dam safety 
program that were initiated by case 
specific Commission orders, and revises 
the existing dam safety inspection 
regulations. 

date: Written comments by August 1, 
1980. 

address: Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington, D.C. 20426. Reference 
Docket No. RM80-31. 

FOR FURTHER INFORMATION CONTACT: 
Glenn Berger, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, Room 3331-A, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-8364. 

Howard Jack, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, Room 8608-C, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-8448. 

Ron Corso, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, Room 440, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 275-4868. 

SUPPLEMENTARY INFORMATION: The 
Federal Energy Regulatory Commission 
(Commission) proposes to revise its 
regulations governing the safety of all 
wnter power projects and project works 
licensed or required to be licensed under 
Part I of the Federal Power Act (Act). 1 
The proposed rulemaking consolidates 
the Commission’s Orders, regulations 
and practices relating to dam safety 
under Part 12 of the Commission’s 
regulations. 


•The terms “project" and "project works" have 
the same meaning as defined in 55 3(11) and 3(12) of 
the-Federal Power Ac*. 


Background 

The Federal Energy Regulatory 
Commission licenses water power 
projects that are developed by non- 
Federal entities including individuals, 
private entities, states, municipalities, 
electric cooperatives, and others. A 
license is required if a project is located 
on navigable waters or lands of the 
United States; or uses surplus water or 
water power from a government dam; or 
has had significant construction after 
1935, is located on non-navigable waters 
over which Congress has jurisdiction 
under the commerce clause, and affects 
the interests of interstate or foreign 
commerce. 

At the end of 1979, the Commission 
had under its jurisdiction 1,181 dams of 
all sizes and hazard classifications, 
including those for which applications 
for license were pending. 

Under section 10(c) of the Act, the 
licensee of any water power project 
within the jurisdiction of the 
Commission must conform to any 
regulations that the Commission “may 
from time to time prescribe for the 
protection of life, health, and property.’’ 2 * 
In addressing its responsibility under 
section 10(c) of the Act the Commission 
has developed procedures to ensure 
quality in design, construction, 
operation, and maintenance of water 
power projects. 

The Commission staff reviews designs 
before the construction of a licensed 
project. During the construction of a 
project, the regional offices conduct 
periodic inspections, usually monthly. 
Furthermore, the Commission often 
required, in the terms and conditions of 
a license for an unconstructed project, 
that the licensee appoint a board of 
independent consultants subject to the 
Commission’s approval. The board 
usually consists of three members with 
geotechnical, civil engineering, design, 
and construction expertise. The board 
acts in an advisory capacity during the 
construction of the project. Once a 
water power project becomes 
operational, members of the 
Commission staff conduct an annual 
review of the project’s operating history 
and compliance with licensing 
conditions, and inspect the project 
works. 

The Commission also requires all 
licensed projects and any project for 
which a license is pending to implement, 
and modify when appropriate, an 
emergency action plan. The plan must 
be designed to provide an early warning 
to upstream and downstream 
inhabitants, property owners, and 

*16 U.S.C. 5803(c)(1976). 


recreational users in case of an 
impending or actual sudden release of 
water caused by failure of any project 
structure. 

On December 27,1965, the 
Commission’s predessor agency, the 
Federal Power Commission (FPC), 
provided in Order No. 315 3 for complete 
safety inspections of licensed water 
power project works by independent 
consultants at five-year intervals of 
more frequently, if necessary. The 
existing Part 12 regulations under FPC 
Order No. 315 are applicable only to 
these licensed projects that have a dam 
exceeding 35 feet in height above the 
streambed or a gross storage capacity of 
more than 2,000 acre-feet. The 
inspection provisions established by 
Order No. 315 were designed to 
supplement the staffs inspection of all 
project works with detailed periodic 
safety inspections supervised by an 
independent consultant. 

Dam failures in the 1970's, notably the 
failure of Teton Dam (U.S. Department 
of Interior, Water and Power Resources 
Service), and the Taccoa Falls Dam in 
Georgia, demonstrated a need to review 
Federal and non-Federal dam safety 
practices and procedures. Pursuant to 
President Carter’s directive on April 23, 
1977, Federal review was initiated by 
several Federal agencies to ensure the 
structural integrity of project works and 
to establish well-conceived plans to 
protect life and property if an emergency 
should occur as a result of a dam failure 
or accident causing a sudden release of 
water. 4 


* Inspection of project works with respect to 

safety of structures. 18 C.F.R. Part 12 (1979). 

4 According to the President’s directive, the 
Chairman of the Federal Coordinating Council for 
Science. Engineering and Technology (FCCSET) 
was to preside over the preparation of Federal dam 
safety guidelines. The Director of the Office of 
Science and Technology Policy (OSTP) would then 
establish a committee of experts to review the 
proposed procedures and policies. Three significant 
documents have been produced through the 
interagency review of dam safety practices initiated 
by the President in 1977. In November 1977, FCCSET 
issued a report entitled Improving Federal Dam 
Safety followed by the Federal Dam Safety Report 
of the OSTP Independent Review Panel In 
December 1978, FCCSET published its Federal 
Guidelines for Dam Safety on June 25,1979. Finally, 
the President requested that each department and 
agency report to the Director of the Federal 
Emergency Management Agency (FEMA) 
concerning the progress made toward implementing 
the guidelines. The Chairman of the FERC 
transmitted the Commission stafTs report to FEMA 
on February 1.1980. The FERC report showed 
substantial prior compliance with the guidelines. 

The government-wide review of dam safety 
practices has produced new studies and guidelines. 
The Secretary of the Interior requested the National 
Research Council to review the dam safety program 
of the Water and Power Resources Service 
(formerly the Bureau of Reclamation). The Congress 
in 1972 enacted the National Dam Inspection Act (33 
U.S.C. § § 467-467e (1976)) authorizing the Secretary 
Footnotes continued on next page 
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The Commission had already begun 
extensive review of its dam safety 
policies and procedures at the time of 
the Walter Bouldin Dam failure on 
February 10,1975 (FERC Project No. 
2146). Emergency action plans and dam 
safety inspections were standard parts 
of the Commission’s program at the 
time. However, during the period of 
review the Commission determined that 
it was advisable to consolidate the 
various regulations, orders, and 
practices relating to dam safety in the 
Commission’s regulations. 

The proposed rule in this docket 
would consolidate under Part 12 those 
portions of the current dam safety 
program that were initiated by case- 
specific Commission orders and revise 
the existing dam safety inspection 
regulations. 

The proposed rulemaking continues to 
require dam inspections every 5 years 
by an independent consultant. However, 
the qualifications of an independent 
consultant are defined to avoid conflicts 
of interest. Furthermore, the category of 
dams which are required to have 
inspections every Five years is 
expanded. Emergency action plans are 
now included under Part 12. The 
proposed rule, in order to cooperate 
with the President’s directive and 
conform to the Federal Guidelines for 
Dam Safety , 6 includes improved 
inspection requirements, and criteria for 
review, design, construction, and testing 
of project works, monitoring quality 
control and assurance, and solicitation 
of public cooperation on matters related 
to the protection of life, health, and 
property at licensed projects. 

The Commission also proposes to 
amend Part 3 by revising Subpart B to 
include a description of staff 
investigatory practices. 

Policy 

The Federal Dam Safety Report of the 
OSTP Independent Review Panel states 
that “perhaps the most fundamental 
principle of dam safety is recognition 
that every dam runs some risk of 
foilui'e. This principle is so elementary 
that its significance is easily 
overlooked.” 6 There is “incomplete 
understanding of or uncertainties 
associated with natural (earthquakes 
and floods) and man-made (sabotage) 
destructive forces, with materials’ 


Footnotes continued from last page 
of the Army to inspect certain non-Federal dams 
except those licensed by FERC. 

* Federal Guidelines for Dam Safely. Federal 
Coordinating Council for Science, Engineering & 
Technology. June 25.1979. 

‘Executive Office of the President. Office of 
Science and Technology Policy. December 6.1978, 
at 8. 


behavior and response to these forces, 
and in control of the construction 
process.” 7 The report noted that dam 
engineering is not an exact science, but 
rather an art that must deal with the 
complexities of site selection, design, 
construction, the aging process of any 
structure, and foreseeable and 
unforeseeable natural phenomena. The 
Commission believes that, given these 
complexities, the builders and the 
operators of both Federal and non- 
Federal water power projects have 
enjoyed an uncommonly high degree of 
success. Nevertheless, if a dam fails, 
whether due to human error or 
unforeseeable natural events, the 
magnitude of the destruction of lives 
and property that follows can be 
awesome. While the licensee has the 
basic responsibility for the protection of 
life and property, it is the policy and the 
responsibility of this Commission to 
ensure that licensees carry out those 
responsibilities to avert such tragedies 
and assure a continued awareness of 
acceptable dam safety practices. 

There are two overriding Federal 
interests in the regulation of water 
power projects. First, the development 
and maintenance of a reliable source of 
power that is based on a renewable 
resource is a matter of national priority. 
Secondly, the development of facilities 
to generate that power must be 
accompanied by a concern for the 
protection of life, health, and property. 
These interests are superior to any 
competing interests held by any 
licensee. 

Therefore, the Commission under 
section 10(c) of the Act, to help ensure 
effective and timely discharge of the 
licensee’s responsibility, proposes these 
regulations. 

Summary of the Proposed Regulation 

Subpart A—General Provisions 

The proposed rule revokes the 
existing dam inspection procedures in 
Part 12 of the Commission's regulations 
and replaces them with new practices 
and procedures that encompass dam 
inspections by independent consultants 
and other aspects of the Commission’s 
dam safety program not previously 
included in Part 12. 

Subpart A provides that this part 
applies to water power projects licensed 
under Part I of the Federal Power Act 
(Act). The proposed rule would not 
absolve any licensee from compliance 
with any term or condition of its license. 
The Commission or its designated 
representative may require that the 


'Federal Guidelines for Dam Safety, Federal 
Coordinating Council for Science. Engineering & 
Technology. June 25,1979. at 7. 


licensee comply with the stricter of two 
similar provisions located in a license 
and this part. 

The new Part 12 rules would also 
apply to an applicant for a license for a 
constructed project. Section 12.3 defines 
“applicant” as the owner or operator of 
an unlicensed constructed project who 
must, in the Commission’s judgment, 
apply for a license, as well as those 
persons who have actually submitted a 
license application. 

Section 12.3 also defines “authorized 
Commission representative” as the 
Directors of the Office of Electric Power 
Regulation and the Division of 
Hydropower Licensing, acting directors 
of these offices, any regional engineer, 
or any other specifically designated 
persons. 

The definition of a “condition 
affecting the safety and adequacy of a 
project or project works” is important 
for the monitoring and reporting 
requirements of the rule. This phrase 
means any condition that may adversely 
affect the safety, stability, or integrity of 
any project works or the ability of any 
project works to protect life, health, or 
property, or the power and nonpower 
uses of the affected water resources. 

The definition provides several 
examples of conditions that might affect 
the safety and adequacy of a water 
power project or the project works. 

Other terms defined in § 12.3 include 
“constructed project,” “dam,” “project 
emergency,” “regional engineer” and 
“development." Furthermore, any terms 
defined in section 3 of the Federal 
Power Act have the same meaning as 
they have under the Act for purposes of 
this part, unless further defined in this 
part. 

Section 12.4 sets forth with specificity 
the authority of the regional engineer or 
other authorized Commission 
representative to inspect and supervise 
the construction, operation, 
maintenance, use, or modification of any 
project works. The regional engineer or 
other Commission representative is 
authorized to test or inspect any project 
works or to require the licensee to do so; 
to require a licensee to submit certain 
reports or information; to require a 
licensee to modify emergency action 
plans or any plan for corrective 
measures; to take any preventative or 
corrective measures; and to prescribe a 
time for performing these actions. 
However, an order or directive of the 
regional engineer may be delayed or 
stayed under § 12.4(c) by the regional 
engineer or other authorized 
Commission representative or by the 
Commission itself. 

Section 12.5 sets forth the general 
standard that a licensee or applicant 
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must use sound and prudent engineering 
practices in designing, constructing, 
operating, maintaining, using, or 
modifying a water power project or the 
project works. As noted above, it is 
primarily the licensee’s responsibility to 
protect life, health and property. 

Subpart B—Reports and Records 

Section 12.10 requires an applicant or 
licensee to report to the Commission 
orally and in writing any condition 
affecting the safety or adequacy of the 
water power project or the project 
works. It specifies the information that 
the regional engineer may require. The 
applicant or licensee is also required to 
report any deaths or serious injuries that 
occur at, or are attributable to, the water 
power project. 

Section 12.11 provides for reporting of 
project modifications to the regional 
engineer. 

Section 12.12 specifies the kinds of 
records that must be maintained by the 
applicant or licensee and the 
appropriate locations at which to 
maintain permanent original project 
records and copies of such records. A 
provision is included to provide for the 
transfer of permanent project records to 
a successor licensee or the government, 
if ownership of the project changes. 

Subpart C—Emergency Action Plans 

This subpart constitutes a major 
element of the Commission’s dam safety 
procedures. It requires an applicant or 
licensee to make provision for measures 
to be taken during a project emergency, 
including failure of the dam. Emergency 
action plans must be developed by an 
applicant or licensee in coordination 
with Federal, state, and local agencies. 
The plans must be filed with the 
regional engineer. The Commission will 
provide guidelines for preparing such 
plans. 

This requirement will apply to all 
projects licensed under Part I of the Act 
unless exempted by the Commission 
under § 12.21. An exemption from the 
requirement of this subpart is not 
perpetual, and the applicant or licensee 
is charged with the responsibility of 
reviewing conditions upstream and 
downstream from the project to 
ascertain whether an emergency action 
plan would be advisable. An exemption 
may be revoked by the Commission if 
conditions change significantly. 

Section 12.22 prescribes the contents 
of an emergency action plan. This 
section requires that the plan include 
measures for training project staff and 
for controlling flows of water in unusual 
circumstances. The plan must take into 
account time of day, in particular the 


occurrence of a project emergency 
during hours of darkness. 

Section 12.22(c), requires the applicant 
or licensee of any project works that are 
located within ten miles of a nuclear 
power plant to file a radiological 
response plan. The plan must provide 
for emergency procedures in the event of 
an accident or incident at the nuclear 
power plant that results in the release of 
radioactivity into the air or water. The 
objective of the plan is to provide for the 
possibility of short-term abandonment 
of the project works, and continued 
generation of electric power and 
effective control of stream flows. A 
project which is exempted from the 
requirement to file an emergency action 
plan must still file a radiological 
response plan if there is a licensed 
nuclear power plant within ten miles. 
Normally, radiological response plans 
will be filed as supplements to 
emergency action plans. 

Section 12.23 prescribes the deadlines 
for filing the emergency action plans. 

Under § 12.24 emergency action plans 
must be comprehensively reviewed by 
the applicant or licensee at least once a 
year and updated to ensure adequate 
protection for life, health, or property 
affected by the project. 

Under § 12.25 a licensee or applicant 
is required to post the most current 
emergency action plan. The posting 
must be in a prominent location so that 
it may be available to operating 
personnel. The licensee or applicant is 
also required to test the readiness of 
personnel for an emergency situation. 

Subpart D—Inspection by Independent 
Consultants 

This subpart is a revision of the Part 
12 requirements in the existing 
regulations. While it continues to 
prescribe initial inspections and 
subsequent five-year inspections by 
independent consultants, it will require 
inspection of a larger number of project 
developments. Formerly, inspections by 
consultants were performed only on 
those dams more than thirty-five feet in 
height or impounding more than 2,000 
acre-feet of water. The revised 
inspection requirements add to this 
category of dams any dam with a high 
hazard potential that the regional 
engineer determines requires an 
inspection. This recognizes that the need 
for stringent measures to protect life, 
health, or property may depend on the 
location and other characteristics of a 
project development relative to certain 
geographic, demographic, and economic 
features of the vicinity. In addition, the 
height and impoundment criteria have 
been revised for adaptation to the 
mertric system. 


Section 12.30 supplies additional 
definitions for this subpart. 
“Independent consultant" means a 
person that is not, and has not been 
within two years of being retained to 
perform an inspection under this 
subpart, an employee, agent, contractor, 
or consultant of the licensee or its 
affiliates. An independent consultant 
cannot have had substantial 
responsibility for the design, 
construction, or maintenance of the 
project under inspection during the 
previous 10 years. It is not intended to 
prohibit a person who performs an 
independent inspection from performing 
subsequent inspections under this rule. 

“Height above streambed" and “gross 
storage capacity" are also defined in 
this section for purposes of this subpart. 

Section 12.31 provides the general 
requirement that the project works of 
each development within the scope of 
this subpart must be inspected by a 
qualified independent consultant in 
order to identify any actual or potential 
deficiencies in the project works. 

Section 12.32 provides for exemption 
from the requirements of this subpart. 

Section 12.33 prescribes the scope of 
the periodic inspections by an 
independent consultant. The inspection 
must include the review of all relevant 
reports, a physical field inspection, and 
an evaluation of certain project features. 

Section 12.34 requires that, if the 
independent consultant discovers any 
condition that may necessitate 
emergency corrective measures, the 
consultant must notify the licensee. The 
licensee must report the need for the 
measure to the regional engineer. 

Section 12.35 explains what 
information should be included in the 
report that an independent consultant 
must prepare and file pursuant to an 
inspection under this subpart. This 
section permits incorporation by 
reference of materials found in other 
inspection reports. The section sets forth 
the kinds of data and information that 
must be provided, the general nature of 
the analyses to be performed, and an 
outline of the nature of the 
recommendations a consultant must 
make. If any consultant involved in the 
dam inspection dissents from the major 
recommendations of the report, such 
dissenting views must be included in the 
report. Furthermore, any changes in 
information required under this section 
occurring after it has been initially 
reported shall be included in subsequent 
reports. 

Section 12.36 provides for the timing 
of the periodic inspection by an 
independent consultant. The project 
works of any development must undergo 
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inspections at five-year intervals dating 
from the initial inspection. 

Section 12.36(b) specifies when a 
project development must be initially 
inspected. The timing of the initial 
inspection depends on the type of 
project. The first category of projects 
includes any development that has a 
dam that i9 more than 33 feet, or 10 
meters in height above streambed. or 
that impounds a reservoir with a gross 
storage capacity of more than 2,000 acre 
feet, or 2.5 million cubic meters. The 
facility must be inspected not later than 
two years after the date of issuance of 
an order licensing the development, if it 
was constructed before the date of 
issuance of the order. For any 
development that was constructed after 
the date of issuance of the order 
licensing or amending a license to 
include the development, the initial 
inspection under this subpart must be 
completed and the report on it Filed not 
later than five years from the date of the 
first commercial operation or the date 
on which the reservoir first reaches its 
normal maximum surface elevation, 
whichever occurs first. 

For any other development, the initial 
inspection must be completed and the 
report on it Filed by a date specified by 
the regional engineer. The initial 
inspection must be made within two 
years following the date that the 
regional engineer notifies the licensee 
that an inspection and report is 
required. 

Paragraph (b)(3) provide that any Part 
12 inspection made before the effective 
date of this regulation may be 
considered an initial inspection. 
However, the First report filed under this 
rule for a development must contain the 
information and analysis required by 
§ 12.35(b). 

Section 12.37 explains what corrective 
measures the applicant or licensee must 
take under the supervision of the 
regional engineer. 

Subpart E—Other Responsibilities of 
Applicant or Licensee 

This subpart explains several 
responsibilities that every applicant or 
licensee ha9 regarding 4he operation and 
maintenance of a project development. 
Section 12.40 requires that a quality 
control program be maintained during 
any construction, repair, or modification 
of the project works or while taking any 
corrective measures. Section 12.41 
requires that an applicant or licensee 
make provisions for instruments to 
monitor the performance of the project 
works whenever conditions are found 
during design, construction, or operation 
of the project that might affect the safety 


or adequacy of the project or the project 
works. 

Under § 12.42 warning and safety 
devices must be installed as necessary 
or desirable to protect the public. Under 
§ 12.43 the Commission requires a 
licensee to keep power and 
communication lines and gas pipelines 
from obstructing navigation or otherwise 
endangering the public. Section 12.44 
requires at least annual operation of 
spillway gates and load-testing of the 
standby emergency power for spillway 
gate operation at regular intervals. 
Finally, under § 12.45 an applicant or 
licensee must post notices at 
appropriate locations requesting any 
member of the public to report to the 
licensee any unusual ground or water 
condition that might adversely affect the 
project or its works. 

Comment Procedure 

Interested persons are invited to 
submit written views, comments, or 
suggestions in writing concerning all or 
part of the regulations proposed in this 
notice. An original and 14 copies of any 
comment should be filed with the 
Secretary of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. Comments must be received by 
August 1,1980, and should reference 
Docket No. RM80-31. Written 
submissions will be available for public 
inspection at the Office of Public 
Information, Room 1000. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, during regular business hours. 

The Commission will consider all 
written submittals which are timely Filed 
before acting on the proposed 
regulations. 

(Federal Power Act, as amended. 10 U.S.C. 
792-828c: Department of Energy Organization 
Act, 42 U.S.C. 7101-7352: Executive Order No. 
12009, 3 CFR 142 (1978)) 

In consideration of the foregoing, the 
Commission proposes to revise Part 12, 
and to amend Part 3, Subchapter B, of 
Chapter 1, Title 18, Code of Federal 
Regulations, as set forth below. 

By direction of the Commission. 

Lois D. Cashed, 

Acting Secretary. 

1. Part 12 is revised in the title and 
Table of Contents to read as follows: 

PART 12—SAFETY OF WATER POWER 
PROJECTS AND PROJECT WORKS 

Subpart A—General Provisions 

Sec. 

12.1 Applicability. 

12.2 Rules of Construction. 

12.3 DeFinitions. 


Sec. 

12.4 Staff administrative responsibility and 
supervisory authority. 

12.5 Responsibilities of licensee or 
applicant. 

Subpart B—Reports and Records 

12.10 Reporting safety-related incidents. 

12.11 Reporting modifications of project 
works. 

12.12 Maintenance of records. 

Subpart C—Emergency Action Plans 

12.20 General requirements. 

12.21 Exemptions. 

12.22 Contents of emergency action plan. 

12.23 Time for Filing emergency action plan. 

12.24 Review and updating of plans. 

12.25 Posting and Readiness. 

Subpart D—Inspection by Independent 
Consultant 

12.30 Applicability and definition. 

12.31 General requirement 

12.32 Exemption. 

12.33 Specific inspection requirements. 

12.34 Emergency corrective measures. 

12.35 Report of the independent consultant. 

12.36 Time for inspections and reports. 

12.37 Taking corrective measures after the 
report. 

Subpart E—Other Responsibilities of 
Applicant or Licensee 

12.40 Quality control programs. 

12.41 Monitoring instruments. 

12.42 Warning and safety devices. 

12.43 Power and communication lines and 
gas pipelines. 

12.44 Testing spillway gates. 

12.45 Instructions to the public. 

Authority: Federal Power Act. as amended. 

16 U.S.C. 792-828c; Department of Energy 
Organization Act, 42 U.S.C. 7101-7352: 
Executive Order No. 12009. 3 CFR 142 (1978). 

1. Part 12 is revised to read as follows: 

Subpart A—General Provisions 

§ 12.1 Applicability. 

Except as otherwise provided in this 
part or ordered by the Commission or its 
authorized representative, the 
provisions of this part apply to: 

(a) Any project licensed under Part I of 
the Federal Power Act; and 

(b) Any unlicensed constructed project 
for which the Commission has 
determined that an application for 
license must be Filed under Part I of the 
Act. 

§ 12.2 Rules of Construction. 

(a) If any term, condition, article, or 
other provision in a project license is 
similar to any provision of this part, the 
licensee must comply with the provision 
which is, in the judgment of the 
Commission or its authorized 
representative, the stricter or more 
stringent provision. 

(b) A licensee may request from the 
Director of the OfFice of Electric Power 
Regulation a ruling on the applicability 
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to its actions of any provision of this 
part that is similar to a provision of its 
license. A ruling by the Director may be 
appealed under § 1.7 of this chapter. 
Only those persons named in the 
request and who are named in a license 
may rely upon it. 

§12.3 Definitions. 

(a) General rule. Terms defined in 
section 3 of the Federal Power Act shall 
have the same meaning as they have 
under the Act, for purposes of this part, 
unless further defined in this part. 

(b) Definitions. The following 
definitions apply for purposes of this 
part. 

(1) “Applicant” means any person 
who has applied for a license for an 
unlicensed, constructed project and any 
owner or operator of an unlicensed, 
constructed project for which the 
Commission has determined that an 
application for license must be filed. 

(2) “Authorized Commission 
representative” means the Director of 
the Office of Electric Power Regulation, 
the Director of the Division of 
Hydropower Licensing, the regional 
engineer, any person specifically 
authorized by one of those officials to 
act in his or her stead, or any other 
member of the Commission staff whom 
the Commission may designate. 

(3) “Condition affecting the safety or 
adequacy of a project or project works” 
means any condition, event, or action at 
the project which might compromise the 
safety, stability, or integrity of any 

_project work with respect to its 

continuing ability to protect life, health, 
or property or to protect the water 
resources of the region for navigation, 
water power development, or other 
beneficial public uses, including 
recreation, or otherwise adversely affect 
life, health, or property, including but 
not limited to: 

(i) Unscheduled rapid draw-down of 
impounded water; — 

(ii) Failure of any water control 
facility, such as a gate or a valve: 

(iii) Failure or unusual movement, 
subsidence, or settlement of any part of 
a project work; 

(iv) Unusual concrete deterioration or 
cracking, including development of new 
cracks or the lengthening or widening of 
existing cracks; 

(v) Piping, slides, or settlements of 
material in any dam. abutment, or 
embankment or areas adjacent to 
reservoirs; 

(vi) Significant damage to slope 
protection; 

(vii) Unusual instrumentation 
readings; 


(vili) New seepage or leakage or 
significant gradual increase in pre¬ 
existing seepage or leakage; 

(ix) Sinkholes; 

(x) Significant instances of vandalism 
or sabotage; 

(xi) Natural disasters, such as floods 
or earthquakes: or 

(xii) Any other signs of instability of 
any project work. 

(4) “Constructed project” means any 
project with an existing dam. 

(5) “Dam” means any structure for 
impounding or diverting water. 

(6) “Development” means that part of 
a project comprising an impoundment 
and its associated dams, forebays, 
water conveyance facilities, power 
plant, and other appurtenant facilities. A 
project may comprise of one or more 
developments. 

(7) “Project emergency” means an 
impending or actual sudden release of 
water at the project caused by natural 
disaster, accident or failure of project 
works. 

(8) “Regional engineer” means the 
person in charge of the Commission’s 
regional office for the region (Atlanta, 
Chicago, Fort Worth, New York, or San 
Francisco) where a particular project is 
located or any staff member specifically 
designated by that person to act in his 
or her stead. 

(9) “Act” means the Federal Power 
Act. 

§ 12.4 Staff administrative responsibility 
and supervisory authority. 

(a) Administrative responsibility. The 
Director. Office of Electric Power 
Regulation, is responsible for 
administering the Commission’s dam 
safety program and reports directly to 
the Chairman of the Federal Energy 
Regulatory Commission. 

fb) Superv isory authority of the 
regional engineer or other authorized 
representative . (1) Any water power 
project and the construction, operation, 
maintenance, use, or modification of any 
project works are subject to the 
inspection and the supervision of the 
regional engineer or any other 
authorized Commission representative. 

(2) A regional engineer or other 
authorized Commission representative 
may: 

(i) Test or inspect any waterpower 
project or project works or require that 
the applicant or licensee perform such 
tests or inspections or install monitoring 
instruments. 

(ii) Require an applicant or a licensee 
to submit reports or information, 
regarding: 

(A) The design, construction, 
operation, maintenance, use, repair, or 


modification of a water power project or 
project works; 

(B) Any condition affecting the safety 
or adequacy of a project or project 
works or any death or injury that occurs 
at, or might be attributable to, the water 
power project; 4 

(iii) Require an applicant or a licensee 
to modify: 

(A) Any emergency action plan filed 
under Subpart B of this part; 

(B) Any plan of corrective measures, 
including related schedules, submitted 
after the report of an independent 
consultant pursuant to § 12:36. or any 
other inspection report; 

(iv) Require an applicant or licensee 
to take any other action with respect to 
the design, construction, operation, 
maintenance, repair, use, or 
modification of the project or its works 
that is, in the judgment of the regional 
engineer or other authorized 
representative, necessary or desirable to 
maintain the safety and adequacy of the 
project or its works for the protection of 
life, health, or property or for the 
protection of the water resources of the 
region for navigation, waterpower 
development, or other beneficial public 
uses; 

(v) Establish the time for an applicant 
or licensee to perform any actions 
specified in this paragraph. 

(c) Stay of order or directive. 

(1) Any order or directive issued 
under this section by a regional engineer 
or other authorized Commission 
representative is immediately effective 
and remains in effect until: 

(1) The regional engineer or other 
authorized representative who issued 
the order or directive stays its effect for 
a particular period; 

(ii) The Commission stays the effect of 
the order or directive, or modifies or 
reverses the order or directive on 
appeal. 

(2) A motion for stay of any order or 
directive issued under this section must 
contain a full explanation of why a stay 
of the order or directive for the period 
requested will not endanger life, health, 
or property. 

§ 12.5 Responsibilities of Ucensee or 
applicant. 

A licensee or applicant must use 
sound and prudent engineering practices 
in any action relating to the design, 
construction, operation, maintenance, 
use, repair, or modification of a water 
power project or project works. 

Subpart B—Reports and Records 

§ 12.10 Reporting safety-related incidents. 

(a) Conditions affecting the safety or 
adequacy of a project or its works. —(1) 
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Ora / reports. An applicant or licensee 
must report by telephone to the regional 
engineer any condition affecting the 
safety or adequacy of a project or 
projects works, as defined in 
§ 12.3(b)(3). The oral report must be 
made as soon as practicable after that 
condition is discovered, without unduly 
interfering with any necessary or 
appropriate emergency repair, alarm, or 
other emergency action procedure. 

(2) Written reports. Following the oral 
report required in paragraph (a)(1) of 
this section, the applicant or licensee 
must submit to the regional engineer a 
written report on the condition affecting 
the safety or adequacy of the project or 
project works, subcribed and verified in 
accordance with § 1.16 of this chapter. 
The written report must be submitted 
within the time specified by the regional 
engineer and must contain any 
information the regional engineer 
directs, including: 

(i) The causes of the condition; 

(ii) Description of any unusual 
occurrences or operating circumstances 
preceding the condition; 

(iii) An account of any measure taken 
to prevent worsening of the condition; 

(iv) A detailed description of any 
damage to project works and the status 
of any repair; 

(v) A detailed description of any 
personal injuries; 

(vi) A detailed description of the 
nature and extent of any private 
property damage: and 

(vii) Any other information the 
regional engineer considers relevant 

(3) The level of detail required in any 
written report must be commensurate 
with the severity and complexity of the 
condition. 

(b) Deaths or serious injuries. The 
applicant or licensee must promptly 
report to the regional engineer in 
writing, subscribed and verified in 
accordance with § 1.16 of this chapter, 
any drowning or other accident resulting 
in death or serious injury that occurs at 
the project, including a description of 
the cause and location of the accident. 
The written report of any death or 
serious injury considered or alleged to 
be project-related must also describe 
any remedial actions taken or proposed 
to avoid or reduce the chance of similar 
occurrences in the future. For the 
purpose of this paragraph, "project- 
related" includes any deaths or serious 
injuries involving a dam, spillway, or 
intake or which take place at or 
immediately above or below a dam. 

5 12.11 Reporting modifications of project 
works. 

(a) Reporting requirements. 

Regardless of whether a particular 


modification is permitted without 
specific prior Commission approval, an 
applicant or licensee must report any 
modification of project works to the 
regional engineer in writing, subscribed 
and verified in accordance with § 1.16 of 
this chapter, at the time specified in 
paragraph (b) of this section. 

(b) Time of reporting. (1) Any 
modification that is an emergency 
measure taken in response to a 
condition affecting the safety or 
adequacy of the project or project works 
must be submitted with the report of 
that condition required by § 12.10(a)(2); 

(2) In all other instances, the 
modification must be reported at least 
15 days before work on the modification 
begins. 

$ 12.12 Maintenance of records. 

(a) Kinds of records. The applicant or 
licensee must maintain the following 
information as permanent project 
records; 

(1) Engineering data. Engineering data 
relating to design, construction, 
maintenance, repair, or modification of 
the project, including design memoranda 
and drawings, laboratory and other 
testing reports, foundation treatment 
and excavation, plans and 
specifications, inspection and quality 
control reports, "as built" construction 
drawings, designers* operating criteria, 
and any other data necessary to 
demonstrate that construction, 
maintenance, repair, or modification of 
the project has been performed in 
accordance with plans and 
specifications; 

(2) Instrumentation. Instrumentation 
observations and data collected during 
construction, operation, or maintenance 
of the project, including continuously 
maintained tabular records and graphs 
illustrating the data collected pursuant 
to § 12.41; 

(3) Operational and maintenance 
history of the project, including: 

(i) The dates, times, nature, and 
causes of any complete or partial 
unscheduled shut-down, suspension of 
project operations, or reservoir filling 
restrictions related to the safety or 
adequacy of project works; 

(ii) Any reports of project 
modifications, conditions affecting the 
safety or adequacy of the project or its 
works, or deaths or serious injuries at 
the project 

(b) Location of records. (1) Original 
records. The applicant or licensee must 
maintain the originals of all permanent 
project records at a central location 
secure from damage from any 
conceivable failure of the project works 
and convenient for inspection, such as 
the main business office of the applicant 


or licensee. The applicant or licensee 
must keep the regional engineer advised 
of the location of the permanent project 
records. 

(2) Record copies. If the originals of 
the permanent project records are 
maintained at a central location other 
than the project site, the applicant or 
licensee must maintain copies of all 
permanent project records at the project 
site. 

(c) Transfer of records. If the project 
is taken over by the Federal government 
at the end of a license term or the 
Commission issues a new license to a 
different licensee, the prior licensee 
must transfer the originals of all 
permanent project records to the 
custody of the administering Federal 
agency or department or to the new 
licensee. 

Subpart C—Emergency Action Plans 

§ 12.20 General requirements. 

(a) Unless provided with a written 
exemption pursuant to 5 12.21, every 
applicant or licensee must develop and 
file with the regional engineer three 
copies of an emergency action plan 
subscribed and verified in accordance 
with § 1.16 of this chapter. 

(b) The emergency action plan must 
be: 

(1) Developed after consultation and 
cooperation with appropriate Federal, 
6tate, and local agencies responsible for 
public health and safety; and 

(2) Designed to provide early warning 
to upstream and downstream 
inhabitants, property owners, operators 
of water-related facilities, recreational 
users, and other persons in the vicinity 
who might be affected by a project 
emergency, as defined in § 12.3(b)(7). 

§12.21 Exemptions. 

(a) Grant of exemption. If an applicant 
or licensee satisfactorily demonstrates 
that no project emergency would 
endanger life, health, or property, the 
Director of the Office of Electric Power 
Regulation or the regional engineer may 
exempt the applicant or licensee from 
filing an emergency action plan. 

(b) No exemption. A licensee or 
applicant for a license for a project with 
a dam or powerhouse located within ten 
miles of a nuclear power plant may not 
be exempted from the requirements of 

§ 12.22(c) for a radiological response 
plan. 

(c) Conditions of exemptions. (l)(i) An 
applicant or licensee who receives an 
exemption from filing an emergency 
action plan has continuing responsibility 
to review circumstances upstream and 
downstream from the project to 
determine if, as a result of change 
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circumstances, a project emergency 
might endanger life, health, or property. 

(ii) Comprehensive review of the need 
for an emergency action plan must be 
conducted at least once each year. 

(2) Promptly after the applicant or 
licensee learns that, as a result of any 
change in circumstances, a project 
emergency might endanger life, health, 
or property, the applicant or licensee 
must inform the regional engineer of that 
changed condition. 

(d) Revocation. (1) The Director of the 
Office of Electric Power Regulation or 
the regional engineer may revoke an 
exemption granted under this section if 
he or she determines that, as a result of 
any change in circumstances, a project 
emergency might endanger life, health, 
or property. 

(2) If an exemption is revoked, the 
applicant or licensee must File an 
emergency action plan within the time 
specified by the Director of the Office of 
Electric Power Regulation or the regonal 
engineer in revoking the exemption. 

§12.22 Contents of emergency action 
plan. 

(a) General requirement. An 
emergency action plan must conform 
with the guidelines established by the 
Director of the Office of Electric Power 
Regulation (available from the Division 
of Hydropower Licensing or the regional 
engineer) and must include: 

(1) Plans for training project operators, 
attendants, and other responsible 
personnel to respond properly during a 
project emergency, including the 
instructions on the procedures to be 
followed thoughout a project emergency 
and the manner in which the licensee 
will periodically review the knowledge 
and understanding that these personnel 
have of those procedures; 

(2) Detailed plans for notifying 
potentially affected persons, appropriate 
Federal, state, and local agencies, 
including public safety and law 
enforcement bodies, and medical units; 

(3) Procedures for controlling the flow 
of water, including actions to reduce in- 
flows to reservoirs, such as limiting 
outflows from upstream dams or control 
structures, and actions to reduce 
downstream flows, such as limiting 
outflows from downstream dams or 
control structures, on the waterway on 
which the project is located or its 
tributaries; 

(4) A summary of the study used for 
determining the upstream and 
downstream areas that may be affected 
by sudden release of water, including a 
summary of all criteria and assumptions 
used in the study and, if required by the 
regional engineer, inundation maps. 


(b) Special factors. The applicant or 
licensee must take into account in its 
emergency action plan the time of day, 
particularly hours of darkness, in 
establishing the proper actions and 
procedures for use during a project 
emergency. 

(c) Additional requirements for 
projects near nuclear power plants. —( 1 ) 
Radiological response plan. A licensee 
or an applicant for a project with a dam 
or powerhouse located within ten miles 
of a nuclear power plant must file, 
separately or as a supplement to any 
emergency action plan, a radiological 
response plan which provides for 
emergency procedures to be taken if an 
accident or other incident results in the 
release of radioactive materials from the 
nuclear power plant. 

(2) A radiological response plan must 
include sufficient procedural safeguards 
to ensure that, to the maximum extent 
possible, during the accident or other 
incident at the nearby nuclear power 
plant: 

(i) the project may be safely operated 
and, if evacuation is necessary, the 
project may be left unattended without 
danger to the project equipment or 
works or to life, health, or safety 
upstream or downstream from die 
project; and 

(ii) electric power may be generated at 
and transmitted from the project without 
interruption. 

(3) Time of filing.— 

(i) Constructed project with an 
acceptable emergency action plan. For a 
constructed project with an otherwise 
acceptable emergency action plan on 
file, any radiological response plan 
required must be filed: 

(A) If an operating license for the 
nuclear power plant has been issued on 
or before [the effective date of these 
regulations], not later than three months 
from [the effective date of these 
regulations]; 

(B) In all other instances, not later 
than three months after the date an 
operating license for the nuclear power 
plant is issued. 

(ii) All other projects. For any project 
not described in § 12.22(3)(i), any 
radiological response plan required must 
be filed contemporaneously with the 
emergency action plan or, if the project 
has been exempted from filing an 
emergency action plan, at the time the 
emergency action plan would otherwise 
have been required to be filed pursuant 
to § 12.23. 

§ 12.23 Time for filing emergency action 
plan. 

(a) Unconstructed project. The 
emergency action plan for any 
unconstructed project must be filed no 


later than 30 days before the initial 
filling of the project reservoir begins. 

(b) Unlicensed constructed project. (1) 
If the Commission has determined on or 
before [the effective date of these 
regulations] that a license is required for 
an unlicensed constructed project, the 
emergency action plan for that project 
must be filed not later than: 

(1) Six months after [the effective date 
of these regulations]; or 

(ii) Any earlier date specified by the 
Commission or its authorized 
representative. 

(2) Except as set forth in paragraph 
(b)(1) of this section, the emergency 
action plan for an unlicensed 
constructed project must be filed not 
later than the earliest of: 

(i) Six months after the date that a 
license application is filed; 

(ii) Six months after the date that the 
Commission issues an order determining 
that licensing is required; or 

(iii) A date specified by the 
Commission or its authorized 
representative. 

(c) Licensed constructed project. If a 
licensed constructed project does not 
have an acceptable emergency action 
plan on file on [the effective date of 
these regulations] the emergency action 
plan must be filed no later than: 

(1) Six months after [the effective date 
of these regulations]; or 

(2) Any earlier date specified by the 
Commission or its authorized 
representative. 

§ 12.24 Review and updating of pians. 

(a)(1) An applicant or licensee has 
continuing responsibility to review the 
adequacy of the emergency action plan 
in light of any changes in upstream or 
downstream circumstances which might 
affect water flows or the location or 
extent of the areas, persons, or property 
that might be harmed in a project 
emergency. 

(2) Promptly after an applicant or 
licensee learns of any change in 
circumstances described in paragraph 
(a)(1) of this section, the applicant or 
licensee must: 

(i) Inform the regional engineer of that 
change in circumstances; 

(ii) Consult and cooperate with 
appropriate Federal, state, and local 
agencies responsible for public health 
and safety to determine any advisable 
revisions to the emergency action plan; 
and 

(iii) File with the regional engineer 
three copies of any revisions to the 
studies, maps, plans, procedures, or 
other information contained in the 
emergency action plan which result from 
that consultation. 
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(b) An applicant or licensee must 
conduct a comprehensive review of the 
adequacy of the emergency action plan 
at least once each year. 

§ 12.25 Posting and readiness. 

(a) A copy of the most recent 
emergency action plan must be posted 
in a prominent location readily 
accessible to the licensee's or 
applicant’s operating personnel. 

(b) Each licensee or applicant must 
annually test the state of training and 
readiness of key personnel responsible 
for responding properly during a project 
emergency, to ensure that they know 
and understand the procedures to be 
followed throughout a project 
emergency. 

Subpart D—Inspection by Independent 
Consultants 

§ 12.30 Applicability and definitions. 

(a) This subpart applies to any 
licensed project development that has a 
dam: 

(1) That is more than 33 feet (10 
meters) in height above streambed, as 
defined in paragraph (b)(3) of this 
section; 

(2) That impounds a reservoir with a 
gross storage capacity of more than 
2,000 acre-feet (2.5 million cubic meters); 
or 

(3) That has a high hazard potential, 
as defined in paragraph (b)(2) of this 
section, and is determined by the 
regional engineer or other authorized 
Commission representative to require a 
Part 12 inspection. 

(b) Definitions. For purposes of this 
subpart: 

(1) “Independent consultant” means 
any person that: 

(1) Is not, and has not been within two 
years before being retained to perform 
an inspection under this subpart, an 
employee, agent, contractor, or 
consultant of the licensee or its 
affiliates; and 

(ii) Has not had substantial 
responsibility for the design, 
construction, or maintenance of the 
project under inspection for 10 years, 
except as an independent consultant. 

(iii) This paragraph is not intended to 
prohibit a person from performing an 
inspection under this subpart solely on 
the ground that the person performed a 
prior inspection under this subpart or 
the provisions of Part 12 of this chapter. 

(2) “Dam that has high hazard 
potential” means any dam whose 
failure, in the judgment of the 
Commission or its authorized 
representative, might present a 
significant risk of endangering human 
life or of causing significant property 


damage or which meets the criteria for 
high hazard potential as defined by the 
Corps of Engineers (33 CFR Part 222, 
Table 2). 

(3) “Height above streambed” means: 

(i) For a dam with a spillway, the 
vertical distance from the lowest 
elevation of the natural streambed at the 
downstream toe of the dam to the 
maximum water storage elevation 
possible without any discharge from the 
spillway. The maximum water storage 
elevation is: 

(A) For gated spillways, the elevation 
of the tops of the gates; 

(B) For ungrated spillways, the 
elevation of the spillway crest or the top 
of any flashboards. 

(ii) For a dam without a spillway, the 
vertical distance from the lowest 
elevation of the natural streambed at the 
downstream toe of the dam to the 
lowest point on the crest of the dam. 

(4) “Gross storage capacity” means 
the maximum possible volume of water 
impounded by a dam with zero spill, 
that is, without the discharge of water 
over the dam or a spillway. 

§ 12.31 General requirement 

In accordance with the procedures in 
§ 12.33, the project works of each 
development to which this subpart 
applies, excluding transmission and 
transformation facilities and generating 
equipment, must be periodically 
inspected by or under the responsibility 
and direction of at least one 
independent consultant experienced in 
the design, construction, operation, and 
maintenance of dams, in order to 
identify any actual or potential 
deficiencies, whether in the condition of 
those project works or in the quality or 
adequacy of project maintenance, 
surveillance, or methods of operation, 
that might endanger public safety. 

§ 12.32 Exemption. 

Upon written request from the 
licensee, the Director of the Office of 
Electric Power Regulation may grant an 
exemption from the requirements of this 
subpart in extraordinary circumstances 
that clearly establish good cause for 
exemption. The Director may prescribe 
suitable conditions for an exemption. 

§ 12.33 Specific Inspection requirements. 

(a) Scope of inspection. The 
inspection by the independent 
consultant must: 

(1) Duly consider all relevant reports 
on the safety of the development made 
by or written under the direction of 
Federal or state agencies, submitted 
under Commission regulations, or made 
by other consultants; 


(2) Include physical field inspection of 
the project works and review and 
assessment of all relevant data 
concerning: 

(i) Settlement; 

(ii) Movement; 

(iii) Erosion; 

(iv) Seepage; 

(v) Leakage; 

(vi) Cracking; 

(vii) Deterioration; 

(viii) Seismicity; 

(ix) Internal stress and hydrostatic 
pressures in project structures or their 
foundations or abutments; 

(x) Functioning of foundation drains 
and relief wells; 

(xi) The stability of critical slopes 
adjacent to a reservoir or project works; 
and 

(xii) Regional and site geological 
conditions. 

(3) Include specific evaluation of: 

(i) The adequacy of spillways; 

(ii) The effects of overtopping of 
nonoverflow structures; 

(iii) The structural adequacy and 
stability of structures under all credible 
loading conditions; 

(iv) The relevant hydrological data 
accumulated since the project was 
constructed or last inspected under this 
subpart; 

(v) The history of the performance of 
the project works through analysis of 
data from monitoring instruments, and 

(vi) The quality and adequacy of 
maintenance, surveillance, and methods 
of project operations for the protection 
of public safety. 

(b) Evaluation of spillway adequacy . 
The adequacy of any spillway must be 
evaluated by considering the upstream 
and downstream hazard potential which 
would result from failure of the project 
works during flood flows. 

(1) If structural failure would present 
a hazard to human life or cause 
significant property damage, the 
independent consultant must evaluate 
the ability of project works to withstand 
the loading or overtopping which may 
occur in a flood up to the probable 
maximum flood or the capacity of 
spillways to prevent the reservoir from 
rising to an elevation that would 
endanger the project works. 

(2) If structural failure would not 
present a hazard to human life or cause 
significant property damage, spillway 
adequacy may be evaluated by means of 
a design flood of lesser magnitude than 
the probable maximum flood, if the 
report of the independent consultant 
pursuant to § 12.35 provides a detailed 
explanation of the bases for the finding 
that structural failure would not present 
a hazard to human life or cause 
significant property damage. 
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(c) During the inspection under this 
section, the independent consultant 
must use any special equipment and 
instrumentation and any specialized 
technical personnel that may prudently 
be necessary. 

§ 12.34 Emergency corrective measures. 

If, in the course of an inspection, an 
independent consultant discovers any 
condition for which emergency 
corrective measures are advisable, the 
independent consultant must 
immediately notify the licensee and the 
licensee must report that condition to 
the regional engineer pursuant to 
§ 12.10(a). 

8 12.35 Report of the independent 
consuitant 

(a) General requirement. Following 
inspection of a project development as 
required under this subpart, the 
independent consultant must prepare a 
report and the licensee must file three 
copies of the report with the regional 
engineer. The report must conform to the 
provisions of this section and be 
statisfactory to the authorized 
Commission representative. 

(b) General information in the initial 
report. (1) The initial report filed under 
this subpart for any project development 
must contain: 

(1) A description of the project 
development; 

(ii) A map of the region indicating the 
location of the project development; 

(iii) Plans, elevations, profiles, and 
sections of the principal project works; 
and 

(iv) A summary of the design 
assumptions, design analyses, spillway 
design flood, and the factors of safety 
used to evaluate the stability of the 
project works. 

(2) To the extent that the information 
and analysis required in paragraph 
(b)(1) of this section are contained in a 
report of an independent consultant 
prepared and filed in compliance with 
Commission regulations in effect before 
[the effective date of these regulations), 
that information and analysis may be 
incorporated by specific reference into 
the first report prepared and filed under 
this subpart. 

(c) Information required for all 
reports. Any report of an independent 
consultant filed under this subpart must 
contain the information specified in this 
paragraph. 

(1) Monitoring information, (i) The 
report must contain monitoring 
information that includes time-versus- 
reading graphs depicting data from 
critical and repesentative monitoring 
instruments that measure the behavior, 
movement, deflection, or loading of 


project works or from which the 
stability, performance, or functioning of 
the structures may be determined. 

(ii) Any monitoring data plotted on 
graphs must be presented in a manner 
that will facilitate identification and 
analysis of trends. The data may be 
summarized to facilitate graphical 
representation. 

(iii) Plan or sectional drawings of 
project structures sufficient to show the 
location of all critical and representative 
monitoring instruments must be 
included. 

(2) Analyses. The report must: 

(i) Analyze the safety and adequacy 
of the project works and the 
maintenance and methods of operation 
of the development fully in light of the 
independent consultant’s reviews, field 
inspections, assessments, and 
evaluations described in § 12.33; 

(ii) Identify any changes in the 
information and analysis required by 
paragraph (b) of this section that have 
occurred since the last report by an 
independent consultant under this 
subpart and analyze the implications of 
those changes; and 

(iii) Evaluate the adequacy of existing 
monitoring instruments, periodic 
observation programs, and other 
methods of monitoring project works 
and conditions affecting the safety or 
adequacy of the project or project works 
with respect to the development. 

(3) Recommendations. Based on the 
independent consultant’s field 
observations and analyses of the project 
works and the maintenance, 
surveillance, and methods of operation 
of the development, the report must 
contain the independent consultant’s 
recommendations on: 

(i) Any corrective measures necessary 
for the structures or for the maintenance 
or surveillance procedures or methods 
of operation of the project works; 

(ii) A reasonable time to carry out 
each corrective measure; and 

(iii) Any new or additional monitoring 
instruments, periodic observations, or 
other methods of monitoring project 
works or conditions that may be 
required. 

(4) If the inspection and report were 
conducted and prepared by more than 
one independent consultant, the report 
must clearly indicate any dissenting 
views about the analyses of 
recommendations of the report that 
might be held by any individual 
consultant. 

(5) List of participants. The report 
must identify all persons who 
participated in the inspection of the 
project or in preparation of the report 


and the persons who directed those 
activites. 

(6) Statement of independence. The 
independent consultant must declare 
that all conclusions and 
recommendations in the report are made 
independently of the licensee, its 
employees, and its representatives. 

(7) Signature and verification. The 
report must be signed by each 
independent consultant responsible for 
the report. The report must be verified in 
accordance with § 1.10 of this chapter. 

§ 12.36 Time for inspections and reports. 

(a) General Rule. After the initial 
inspection and report under this subpart 
for a project development, a new 
inspection under this subpart must be 
completed and the report on it filed not 
later than five years from the date the 
last report on an inspection was filed 
under this subpart. 

(b) Initial Inspection and Report 

(1) For any development that has a 
dam which is more than 33 feet (or 10 
meters) in height above streambed, or 
which impounds a reservoir with gross 
storage capacity of more than 2,000 
acre-feet (or 2.5 million cubic meters), 
which development was constructed 
before the date of issuance of the order 
licensing or amending a license to 
include the development, the initial 
inspection under this subpart must be 
completed and the report on it filed not 
later than two years after the date of 
issuance of the order licensing it or 
amending a license to include it. 

(2) For any development that was 
constructed after the date of issuance of 
the order licensing or amending a 
license to include the development, the 
initial inspection under this subpart 
must be completed and the report on it 
filed not later than five years from the 
date of first commercial operation or the 
date on which the reservoir first reaches 
its normal maximum surface elevation, 
whichever occurs first. 

(3) For any development not set forth 
in paragraph (b)(1) or (2) of this section, 
the initial inspection under this subpart 
must be completed and the report on it 
filed by a date specified by the regional 
engineer, not to exceed two years after 
the date that the regional engineer 
notifies the licensee that an inspection 
and report under this subpart are 
required. 

(4) The last independent consultant’s 
inspection and report made for a 
development before [the effective date 
of these regulations] in compliance with 
the Commission regulations then in 
effect is deemed to fulfill the 
requirements for an initial inspection 
and report under this subpart for that 
development must contain the 
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information and analysis required by 
§ 12.35(b). 

§ 12.37 Taking corrective measures after 
the report. 

(a) Corrective plan and schedule. (1) 
Not later than 30 days after the report of 
the independent consultant is filed with 
the regional engineer, the licensee must 
submit to the regional engineer a plan, 
and schedule for designing and carrying 
out any corrective measures that the 
licensee proposes. 

(2) The plan and schedule may include 
any proposal, including taking no action, 
that the licensee considers a preferable 
alternative to any corrective measure 
recommended in the report of the 
independent consultant. Any proposed 
alternative must be accompanied by the 
licensee’s complete justification and 
detailed analysis and evaluation in 
support of that alternative. 

(b) Carrying out the plan . The licensee 
must complete all corrective measures 
in accordance with the plan and 
schedule submitted to. and approved or 
modified by, the regional engineer. 

(c) Extension of time period. For good 
cause shown, the regional engineer may 
permit additional time to submit the 
plan and schedule required by this 
section. 

Subpart E-Other Responsibilities of 
Applicant or Licensee 

§ 12.40 Quality control programs. 

During any construction, repair, or 
modification of project works, including 
any corrective measures taken pursuant 
to § 12.37, the applicant or licensee must 
maintain a quality control program that 
is commensurate with the scope of the 
work and meets any requirements or 
standards set by the regional engineer. 
Quality control inspection must be done 
by the licensee, the design engineer, or 
an independent firm directly 
accountable to the licensee. Quality 
control inspection must not be done by 
the construction contractor or a Firm 
accountable to the construction 
contractor. 

§ 12.41 Monitoring instruments. 

(a) In designing a project, a licensee 
must make adequate provision for 
installing and maintaining appropriate 
monitoring instrumentation whenever 
any physical condition that might affect 
the stability of a project structure has 
been discovered or is anticipated. The 
instrumentation must be satisfactory to 
the regional engineer and may include, 
for example, instruments to monitor 
movement of joints, foundation or 
embankment deformation, seismic 
effects, hydrostatic pore pressures, 


structural cracking, or internal stresses 
on the structure. 

(b) If an applicant or licensee 
discovers any condition affecting the 
safety or adequacy of the project or 
project works during the course of 
construction or operation, the applicant 
or licensee must install and maintain 
any instruments that may be required by 
the regional engineer of other authorized 
Commission representative to monitor 
that condition. 

§ 12.42 Warning and safety devices. 

To the satisfaction of, and within a 
time specified by, the Regional engineer, 
an applicant of licensee must install, 
operate, and maintain any signs, lights, 
sirens, barriers, or other safety devices 
that may reasonably be necessary or 
desirable to warn the public of 
fluctuations in flow from the project or 
otherwise to protect the public in its use 
of project lands and waters. 

§ 12.43 Power and communication lines 
and gas pipelines. 

(a) A licensee must take ail 
reasonable precautions, and comply 
with any specifications that may be 
provided by the regional engineer, to 
ensure that any power or 
communication line or gas pipeline that 
is located over under or in project 
waters does not obstruct navigation for 
recreational or commercial purposes or 
otherwise endanger public safety. 

(b) Clearances between power and 
communication lines and any vessels 
using project waters must be at least 
sufficient to conform to any applicable 
requirements of the National Electrical 
Safety Code. 

§ 12.44 Testing spillway gates. 

(a) General requirement. An applicant 
or licensee must make adequate 
provision, to the satisfaction of the 
authorized Commission representative, 
to ensure that all spillway gates are 
operable during adverse weather 
conditions. 

(b) Annual test. (1) At least once each 
year, each spillway gate at a project 
must be operated to spill water, either 
during regular project operation or on a 
test basis. 

(2) If an applicant or licensee does not 
operate each spillway gate on a test 
basis during the periodic inspection by 
the Commission Staff, the applicant or 
licensee must submit to the regional 
engineer at the time of that inspection a 
written statement, subscribed and 
verified pursuant to § 1.18 of this 
chapter, that each spillway gate has 
been operated at least once during the 
preceding twelve months. 


(c) Load-test of standby power. (1) 

The applicant or licensee must load-test 
the standby emergency power for 
spillway gate operation at regular 
intervals during each year and submit to 
the regional engineer at the time of the 
periodic inspection by the Commission 
staff a written statement, subscribed 
and verified pursuant to § 1.16 of this 
chapter, describing the intervals at 
which the standby emergency power 
was load-tested during the preceding 
year. 

(2) The Commission staff may direct 
that a spillway gate be operated using 
standby emergency power during the 
periodic inspection. 

§ 12.45 Instructions to the public. 

(a) An applicant or licensee must post 
conspicuously and maintain the sign 
described in paragraph (b) of this 
section at all major points of public 
access in the vicinity of the project dams 
or dikes, in order to obtain the 
assistance of the public in the protection 
of life, health, and safety. 

(b) Instructions to the public must be 
printed in 50 point type on any durable 
material suitable for outdoor posted 
notices and read: 

PUBLIC NOTICE 

If you see any unusual condition or 
disturbance in the vicinity of dams or dikes, 
such as an earth slide, excessive erosion, 
water seepage, or discoloration of water, 
please report it as soon as possible to the 
owner or operator of this power project by 
calling the number listed below. 

Name:- 

Phone: - 

PART 3—ORGANIZATION; 

OPERATION; INFORMATION AND 
REQUESTS 

2. Part 3 is amended in § 3.111 to read 
as follows: 

§3.111 Investigations. 

(a) Water Power Resources. Under 
section 4(a) of the Act, the Commission 
may investigate water resources 
development, the water power industry, 
power sites, and the use of power from 
government dams. These investigations 
may be initiated by the Commission on 
its own motion, request of another 
federal or state agency, or complaint. 
The staff work is performed by the 
Office of Electric Power Regulation and 
the Office of the General Counsel. These 
investigations may be conducted in 
cooperation with other government 
agencies. 

(b) Electric Power Development. 

Under section 4(g) of the Act, the 
Commission may investigate any 
occupancy or evidenced intention to 
occupy, for the purpose of developing 
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electric power, public lands, 
reservations, or streams or other bodies 
of water over which Congress has 
jurisdiction under its authority to 
regulate commerce with foreign nations 
and among the states. These 
investigations may be initiated by the 
Commission on its own motion, request 
of another federal or state agency, or 
complaint. The staff work is performed 
by the Office of Electric Power 
Regulation and the Office of General 
Counsel. After such an investigation, the 
Commission may issue any order found 
appropriate, expedient, and in the public 
interest to conserve and utilize the 
navigation and water power resources 
of the region, including an order 
requiring licensing. If an investigation 
shows that the Act requires that a 
project be licensed, the Secretary may 
inform the owner of the project. 

3. Part 3 is further amended in the 
Table of Contents and in the text of the 
regulations by amending § 3.119 to read 
as follows: 

§ 3.119 Field inspections. 

(a) The Office of Electric Power 
Regulation, principally through the 
Commission’s regional offices, or 
through designated federal agencies, 
conducts periodic field inspections to 
monitor: 

(1) Compliance with the terms of 
preliminary permits; 

(2) The continuing safety and 
adequacy of licensed and unlicensed 
projects for the protection of life, health, 
and property and for the protection of 
the water resources of the region for 
navigation, water power development, 
and other beneficial public uses, 
including recreational purposes; and 

(3) Compliance with the terms of 
orders and licenses and with approved 
plans, drawings, and specifications in 
the construction, operation, and 
maintenance of projects. 

(b) The Commission or any of its 
authorized representatives may direct or 
conduct additional inspections at any 
project at any time. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish alt This is a voluntary program. (See OFR. NOTICE 
documents on two assigned days of the week FR 32914. August 6. 1976 ) 

(Monday/Thursday or Tuesday/Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

r-i-«_ 

rrlCWy 


DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 


DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 


DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 


DOT/UMTA 



DOT/UMTA 



CSA 



CSA 




Documents normaHy scheduled for publication on Comments on this program are still invited. the Federal Register. National Archives and 

a day that will be a Federal holiday will be Comments should be submitted to the Records Service. General Services Administration, 

published the next work day following the Day-of-the-Week Program Coordinator. Office of Washington, D.C. 20408 

holiday. 


REMINDERS 


The “reminders’* below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

COMMUNITY SERVICES ADMINISTRATION 

33788 5-20-80 / Community Food and Nutrition Program 

List of Public Laws 

Last Listing June 18,1980 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal luws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as "slip laws”) from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (telephone 202-275-3030). 

H.R. 3434 / Pub. L 96-272 "Adoption Assistance and Child Welfare 
Act of 1980”. (June 17, 1980; 94 Stat. 500) Price $2.00. 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 Vz hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration’s efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WASHINGTON, D.C. 

WHEN: July 11 and 25; at 9 aan. 

(identical sessions). 

WHERE: Office of the Federal Register. Room 9409. 

1100 L Street NW., Washington, D.C. 
RESERVATIONS: Call Mike Smith, Workshop 
Coordinator. 202-523-5235. 

Gwendolyn Henderson, Assistant 
Coordinator. 202-523-5234. 

ST. LOUIS, MO. 

WHEN: June 24 at 9 a.m.; June 25 at 9:00 a.m. and 1:30 p.m. 
(identical sessions.) 

WHERE: Room 3720. Federal Office Bldg. 1520 Market 
Street. St. Louis. Mo. 

RESERVATIONS: Call Evelyn Wiebusch, Federal 

Information Center, 314-425^4106. 










































